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We the Petitioners and Complainants, the Rev. Josephenie E. Robertson, M.7.T. known as the 
Matriarch of the Miskitu peoples, and Ercell Valcina Monica Hendy Clarence Fleurima Tawaska, before 
the Office of the United Nations High Commissioner for Human Rights, make the following submissions: 


|. Information Concerning the author(s) of the Communication 
Or the alleged victim(s) if other than the Author 


Our full names are: 


Reverend Josephenie E. Robertson, M.T.T. (And,) 

Ercell Valcina Monica Hendy Clarence Fleurima Tawaska 
Miskitu Royal Family 

Nationality: Political Refugee in U.S.A. (Nicaragua) 

1557 Jackson Street. #301 

Oakland, California 94612 USA 

Tele: 510.410.1144 

Email: Evfleurima@gmail.com 

Website: https://savemnf.org/ 


Submitting the complaint: 


We are before you submitting this Complaint, on behalf of ourselves, individually, jointly and as a 
group representing the Miskitu Peoples, as well as the legitimate traditional hereditary indigenous 
authority of the Monarchy form of governance as legal representatives and members of the Miskitu 
royal family. 

And, on behalf of others, as Representatives of the Miskitu peoples and communal autonomous 
territories authorizes us to make submission of evidence of crimes against humanity and human 
deprivations on behalf of ourselves and on behalf of the Miskitu victims and descendants of the victims 
which constitute a diasporic group from at least five countries; ie: the Miskitu Autonomous regions of 
Nicaragua, Honduras, Belize, United States, Jamaica and other nations who have been fighting for 
restorative justice for generations to the present day. 


II. Information on the State Concerned 


The names of the States concerned and public authorities responsible for the alleged violating 
international law on the rights of indigenous peoples by refusing to negotiate directly with the 
legitimate heredity Miskitu traditional monarchy government, crimes against humanity, and 
misappropriating the natural resources of the Miskitu autonomous territories are, the Republic of 
Nicaragua, the Republic of Honduras, YAMATA, a political subdivision of the Miskitu People; MASTA, the 


Miskitu Federation, the AWAS TINGNI MAYAGNA (SUMO) INDIGENOUS COMMUNITY, the Sandinista 
party, Great Britain, the INDIAN LAW RESOURCE CENTER (Washington D.C. USA), the United States of 
America, Jose Daniel Ortega Saaveura, Rosario Murillo, Infinity Energy Resources, Inc., Steadman 
Faggoth, Mariano Canno, Eduardo Cesar Clarens and other known and/or unknown International 
businesses, nations, Sandinista party members and/or Nicaraguan colonists (Colonos) in conspiracy with 
the government of Nicaragua to deprive the Miskitu peoples of their basic human rights, natural 
resources, farms, timber, fisheries, homes that subject the Miskitu people to trauma, murders, rapes, 
forced relocations, plunder of our natural resources that places our people into homelessness, poverty, 
need of food, education, medical supplies and enslavement. 


Ill. Facts of the complaint and nature of the alleged violation(s) 
A. The Complainants are alleging violations of UNDRIP Articles et seq., and more specifically: 


Article 1: The Right to self-determination; Article 2: The Right to cultural identity; Article 3: The right to 
free, prior and informed consent; Article 5: Their own institutions; Article 6: A nationality; Article 7: Life, 
liberty and security; Article 8: Forced assimilation (forcing children into war) the destruction of culture; 
Article 11: Right to culture; Article 14; Right to Education; Article 17: Employment and Job Training; 
Article 19; Consent, Consultation and Cooperation; Article 20: Subsistence and development; Article 21: 
Economic and social well-being; Article 22: (Attacks) Indigenous elders, women, youth, children and 
persons with disabilities; Article 26: Right to own, use, develop and control traditional land and 
resources; Article 27: Indigenous laws and traditions on land and resources; Article 29: Conservation and 
protection of the environment, lands and resources; Article 31: Cultural and intellectual property; Article 
32: Land and resource development; Article 34: Distinctive institutional structures and customs; Article 
37: Recognition, observance and enforcement of treaties and agreements, including the rights of our 
hereditary traditional authority to be consulted, participate in and negotiate on our people’s behalf as 
well as our communal territories; 


B. The Complainants are alleging violations of UDHR Articles et seq., and more specifically: 


Article |, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 17-30; Rules of war Violated (War 
Crimes): 1. No targeting civilians, 2. No torture or inhumane treatment of detainees, 6. No unnecessary 
or excessive loss and suffering, and Command responsibility for the suffering, irreparable harm and 
atrocities committed. 


C. The express and explicit facts of this complaint and the nature of the alleged violations 
beginning in 1957, continuing into the 1980’s to the present day, including but not limited to are 
detailed in Exhibits 1, 2,3, and 4, U.S. transcripts, audio and video testimonials, photographs as 
well as the statements made in this documents that also identifies persons allied with the 
Sandinista Party and the Republic of Nicaragua who are responsible for violations inclusive of 
crimes against humanity. These Evidentiary testimonials provide powerful testimony throughout 
our villages and regions of valid complaints regarding the raping of our girls and women; 
traumatizing our children and people; burning our homes, crops and livestock; starvation of our 
people and livestock; forcibly removing our peoples from our farms and homes with nowhere to 
go; disappearances; maiming and wounding our farmers and workers; ransacking our indigenous 
offices and homes; murders; extra-judicial killings, torture, genocide, and forcing Miskitu 
children to become soldiers and into war to fight their own peoples; intimidation under threats 
of harm to our families and children; Harming the environment by destruction of forests and 


harvesting our timber, fisheries, gas and oil exploration and extraction of our mineral wealth; 
placing our divers at great risk by forcing them to harvest fisheries by “lung diving” to meet 
fishing quotas; the acquisitioning of our properties; the arbitrary cancelation of Miskitu freedom 
and rights for the propagation of colonization by replacing the indigenous people with 
Nicaraguans; threats and attacks against our persons for seeking to uphold the fundamental 
freedoms in accordance with its international human rights law obligations. 

D. Forced labor practices in Lobster diving for international fishery companies by forcing Miskitu 
divers to engage in “lung diving’. The Republic of Nicaragua under the Sandinista government 
compels Miskitu divers to harvest lobsters by “lung diving” for international companies with no 
technical diving training, medical check-ups, good diving equipment to prohibited depths of 120- 
140 feet, with no compensation for retired divers, or for families whose divers have died or 
been disabled with the “bends” or a type of decompression disease syndrome. These mandatory 
dive practices result in severe injuries to Miskitu divers. The Republic of Nicaragua affords an 
invasion of Chinese investors with companies in Bilwi, to buy sea cucumbers, jellyfish, stingray 
fish, Robalo and Curvina fish with no compensation or involvement of the Miskitu people except 
harvesting at very little pay that results in poor diets, family hunger, abuse and physical beating 
on board ship with large quantities of drug sales on board. The Republic of Nicaragua grants 
fishing concessions to the Chinese, Cuban, Honduran Italian and American boats in exchange for 
large sums of dollars, without consultation, participation or negotiations with the Miskitu 
traditional authorities. 

E. The Miskitu Peoples are continually and daily seeking out our Royal Monarchy governance as 
the traditional authority for an administrative process to remedy for their grievances, horrible 
plight, trauma, and deprivations under the governance of the Republic of Nicaragua and 
Sandinista Party who provide no remedy at all except death, destruction, poverty and trauma 
solely for being an indigenous Miskitu person. We are overwhelmed with a massive backlog of 
approximately 500 human rights complaints that is continually growing while we are processing 
the complaints we have at this time and are backlogged. Because the atrocities are ongoing, we 
reserve the right to amend this complaint with additional inclusions, as new information 
becomes known providing new evidentiary testimonials, exhibits of photographs, audios and 
videos to reflect those huge numbers of complaining victims as we can process them. If there is 
any questions regarding the authenticity of our role in defending our Miskitu peoples, fisheries, 
natural resources and communal lands we request UNCHR to revisit the Petitioner’s defences’ 
provided to IACHR in Exhibit 2 on our legitimate role as the traditional authority. 

F. Due to the severe nature of our allegations with such powerful evidence at hand, we 
additionally request U.N. peacekeepers for our region during the process of this complaint. 


IV. Exhaustion of Domestic Remedies 


The Petitioner has exhausted all domestic remedies as noted in Paragraph V where the complainant 
filed pursuant to the Paris Principles our complaint in the U.S. District Court that dismissed our case 
under the Political Question Doctrine. We sought out appeal before the U.S. 9" Circuit of Appeals and En 
banc both courts sustaining the decision of the U.S. District Court without comment or publication, as if 
to conceal their decisions. 

The Republic of Nicaragua refuses to recognize the legal traditional indigenous authority which under 
the circumstances of the Miskitu Autonomous regions is “Monarchy governance” that since colonial 
days the Republic of Nicaragua has forced into exile, killed, threatened, or ignored. The pleadings by the 


Defendants in the U.S. Federal Courts clearly states that it does not recognize the Miskitu royal family 
and went even a step further by suggesting the royal family engages in submissions of “imaginary 
conspiracies” to degrade and disrespect the legitimate right of legal governance in lieu of the Republic of 
Nicaragua appointing their Sandinista party members as representatives of the Miskitu people in direct 
contravention to international indigenous treaties guaranteeing the legitimate, traditional, and 
hereditary authority form of Miskitu governance. 

The IACHR has not assigned a case number, updated the status of our complaint placing the Miskitu 
people under extreme stress and harsh conditions subjecting them to atrocities cited below and 
recorded as supportive evidence with victim statements, videos, photographs, and affidavits to this very 
moment in time resulting in and causing my people to suffer irreparable harm, suffering and injury due 
to the ineffective, unreasonable and prolonged neglect of our complaint. To file a complaint with the 
Republic of Nicaragua would be and is futile as the government previously lost their case in the IACHR 
regarding Miskitu peoples and simply ignored the ruling, therefore we claim exhaustion of domestic 
remedies. 

V. Submission of Communication to Other Human Rights Bodies 


1. The complainants have already submitted this same matter, excluding more recent complaints by 
additional victims identified in the exhibits of this complaint, under the Paris Principles to the United 
States Federal District, (U.S. District Court Case No. Case No. 17-cv-00852 JST); (U.S. Court of Appeals 
No. 17-17156), the United States Supreme Court Case No. 18-978, and the IACHR (Inter-American 
Commission for Human Rights. 

2. In the United States Federal Court, the complainants followed the Federal Rules of Civil Procedure 
citing the “exclusionary rule” where international cases “touches” the United States under the Foreign 
Sovereign Immunities Act, 28 U.S.C. §§ 1602 et seq. (“FSIA”) pursuant to similar case claims and 
procedures in Rukoro et al v Federal Republic of Germany, U.S. District Court, Southern District of New 
York, No, 17-00062, (The German government has entered negotiations with the current Namibian 
government over possible reparations for the genocide.) with the exceptions that claims from colonial 
times are continual and still in progress to this date and involve American companies doing business in 
Miskitu Indigenous territories. 

3. The Plaintiff, Rev. Josephenie E. Robertson brought and sought the court to recognize a class action 
lawsuit and award unspecified damages against the Republic of Nicaragua, the Sandinista Party, 
accusing the state of genocide, theft, and expropriation of property from the time colonial rule to the 
present day. Miskitu victims and descendants of the victims constitute a diasporic group from at least 
five countries; have been fighting for restorative justice for generations to the present day. The 
genocide and other crimes against humanity imposed on the Miskitu peoples were and is a violation of 
international law. The defendants the Republic of Nicaragua et al. violated international law on the 
rights of indigenous peoples by refusing to negotiate directly with the legitimate heredity Miskitu 
traditional monarchy government. 

4, The plaintiffs stated that defendants, the Republic of Nicaragua, et al. enriched themselves by denying 
representation by the monarchy governance and Council of Elders, including but not limited to: making 
concessions of Miskitu territory and natural resources to international nations and business seizing and 
stealing the financial rewards for themselves without compensation for the Miskitu people. The cash 
flowing into U.S. and other international businesses certainly can be linked and traced, in an economic 
theory as well as in a legal theory, to their respective bank accounts and other business holdings by the 
very concession records of the Republic of Nicaragua. 

5. As the petitioners, submitting including but not limited to; there was explicit complicity between the 
U.S. federal courts and the defendant’s lawyers where defense lawyers 


a. Admitted to ex parte communication with the court, where the judge stated an animus bias 
against the plaintiff about having an “imaginary conspiracy” when she factual presented 3” party 
evidence of Nicaraguan interference into the case by brutally beating a member of the royal family; 

b. Made admission to the federal court that the Miskitu royal family and Miskitu Government in Exile 
is not a recognized government, while the Nicaragua government under Sandinista control in direct 
contravention of international indigenous treaties appoints designate their own party members as 
representatives of the Miskitu peoples while plundering the natural resources and engaging in crimes 
against humanity against the Miskitu peoples. 

c. Members of the U.S. Federal Court withheld that actual service of complaint and summons from 
Court filing for months until the very day the Court dismisses the case as a “Political Question” and 
signed by a Court Clerk in lieu of a U.S. Federal judge when the facts are the defendant Infinity Energy 
Resources, Inc., an American company doing business in the Miskitu territories with defendants 
Republic of Nicaragua, Daniel Ortega, Rosario Murillo, and the Sandinista Party constitutes “touching” 
the United States in compliance with the rule of law for exclusion to file a federal lawsuit. The U.S. 
government itself has engaged in exchanging salacious diplomatic notes, interfered and intruded into 
the sovereignty of the Miskitu Kingdom since colonial times to the present day and shielding itself from 
liability by claiming the “Political Question Doctrine” while at the same time treating the Miskitu Coast 
as a territory under the Monroe Doctrine. 

6. In the AICHR (Inter-American Commission for Human Rights) the complainants followed the specific 
procedures of that specific commission and filed a Petition and Addendum on or about 14 July 2019. 

a. The claims before the IACHR are the facts that the de facto legitimate traditional hereditary 
authority representing the Miskitu people is the “Monarchy governance” that is represented by the 
Miskitu Royal Family members (Miskitu Government in Exile), inclusive of the Matriarch of the Miskitu 
Nation, Rev. Josephenie E. Robertson, M.T.T. who is recognized by over 80 percent of the Miskitu 
peoples. 

b. And, in that capacity has filed complaint on behalf of herself seeking the legitimate right of 
recognition to be consulted, participate and negotiate internationally and nationally, on behalf the 
Miskitu communal territories, natural resources, businesses seeking to do business in Miskitu territories 
and to represent her peoples who have reported and filed direct complaints to her as a representative 
of the Miskitu Royal family, including but not limited to: harsh conditions of murder, beatings, shootings, 
rapes, forced relocations, misappropriation and plunder of natural resources, commercial activities and 
improper “takings” of monies and natural resources without compensation to the indigenous peoples, 
destruction of properties, genocide, massacres, detainments, extrajudicial killings, forced labor, denial of 
food, education, and medicine for her people, illegal property seizures by new Nicaraguan colonists 
coming into the Miskitu autonomous region, other crimes against humanity and conspiracy. 

c. The current status of our submission is unknown at this time. There has been no case number 
designated at the time of our United Nations Human Rights Complaint. 

7. On August 21%, 2017 the U.S. Marshall properly served a named co-defendant and co-conspirator 
identified as a United States business identified as Infinity Energy Resources, Incorporated (Stanton E. 
Ross, CEO). This company doing business in the Miskitu territories through concessions unlawfully 
granted by the Republic of Nicaragua et al. meets the criteria for a federal complaint by “touching U.S. 
interests”. We submit that this delayed service was purposely withheld from Federal Court filing until 
October 5", 2017 in complicity with the defendants. 

8. A review of the Court history shows filing of court documents out of numerical sequence starting at 
Docket 91 dated October 4", 2017; 94. U.S. Marshall Proof of Service of 21 August 2017 file dated 
October 5", 2017 and entered October 6", 2017; and finally Dockets 92 and 93 an Order and Clerk’s 
judgment. It was not under October 16, 2017 when we went to the courthouse and paid for the Court 


records did we find these biased manipulations that were being done behind the scenes. It is further 
submitted that the U.S. federal courts denied the appointment of counsel. 

9. During litigation in the U.S. federal courts, an individual appointed by the Sandinista government 
had contact with a royal family member discussing the federal case. He claimed the court action would 
go nowhere because “he” represents the Miskitu people. Subsequently, that royal family member was 
brutally beaten in Nicaragua, apparently by members of the Sandinista government a few days later. We 
filed for sanctions against the defendants in which we submitted, sworn affidavits, telephonic 
recordings, and photographs of the assault seeking just exactly “who” in the court was a Mr. Armstrong 
referring to? Although the judge himself stated “he” had no ex parte contact, he did not exclude other 
members of the court under his jurisdiction such as “clerks”. 

10. The legitimacy of the royal family’s right to participate, be consulted and negotiate on behalf of her 
people was and is still at stake. The political question doctrine was affording U.S. businesses the right to 
plunder the Miskitu coast of billions of dollars “flowing into the United States at the expense and 
sacrifice of the Miskitu Peoples, just as they have always done since treaties ancient treaties in 1849 
with Great Britain over the Miskitu Coast began and the adoption of the Monroe Doctrine. 

11. If is very noteworthy indeed, by reviewing the submission of the defendant’s lawyers in their 
opening brief before the U.S. 9" Circuit Court dated February 26", 2018 where the defendants made 
submissions on pages 11 lines 15 and 16 that “the district court did not err in declining to order 
sanctions based on an imaginary conspiracy.” The defendants lawyers again on page 19 lines 1 and 2 
reiterated “The District Court properly denied this motion because the conspiracy was imaginary. D.E£. 92 
at 5,6.” A review of D.E.92 at 5,6 is a review of the October 6: 2017 decision written by Judge Jon Tigar 
which is part of the exhibits. Nowhere in that document do the words “imaginary” appear. 

12. The Defendants Republic of Nicaragua et al., counsellors goes on to “mock” the Miskitu Monarchy 
governance with innuendos and blatant derogatory and misleadingly false statements of indigenous 
governance deprivations and to discredit their inherent rights under both Internationa! and national 
treaties as well as the denial of UNDRIP and UDHR inherent rights; such as in the U.S. Federal case, 
including but not limited to at U.S. Court of Appeals Case 17:17156, 02/26/2018, ID 107777, DktEntry: 3, 
Page 11 of 36 Lines 13-15: “Robertson brought suit in her “purported” capacity as the “Matriarch of the 
Miskitu Nation ... and a traditional royal representative of the Miskitu Government in Exile” and on 
behalf of... 

13. In effect the Sandinista government of the Republic of Nicaragua using the term “purported” 
which definitively means, “appearing or stated to be true, though not necessarily so; 
alleged; REPUTED, ALLEGED took gullible tourists to purported ancient sites. Daniel Ortega’s lawyer 
again “speaks words for the U.S. Federal Court” that cannot be found anywhere in the District Court 
pleadings to sustain the Republic of Nicaragua’s continual refusal to recognize the Monarchy 
governance of the Miskitu peoples and territories by suggesting, at U.S. Court of Appeals Case 
17:17156, 02/26/2018, ID 107777, DktEntry: 3, Page 12 of 36 Lines 2-5 that neither Robertson, nor the 
“Miskitu Government-in-Exile or “this alleged government-in-exile’s “Matriarch” or representative have 
been recognized by the United States or any other nation.” 

14. The defendants representing Daniel Ortega, the Sandinista Party and the Republic of Nicaragua 
immediately after this U.S. Federal Court case was dismissed now has one of their “Sandinista Party 
Members, Myrna Cunningham solicitating the Miskitu Peoples and Council of Elders to name her as the 
traditional authority of the Miskitu People; which appears the Sandinistas are attempting to “correct 
their mistake” by “creating” some form of legitimate indigenous authority to offset the legitimacy of our 
claims. It is very noteworthy indeed, that the neice of Myrna Cunningham, who is Susana Marley 
Cunningham represents the Reverend Josephenie E. Robertson’s claim and is our Miskitu representative 
before this very tribunal. The representation of the Miskitu Peoples and Autonomous regions by a 
Sandinista Party member is complicit with that person engaging in a policy of self-sabotage to deprive 
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and harm the Miskitu peoples basic human rights and natural resources and in effect is no 
representation at all. 

15. The Miskitu Government-in-Exile is a non-profit humanitarian aid represented by the Miskitu royal 
family. This does not allude the facts as shown in Exhibit 2 ACHR Petition Addendum Annexes and US 
Recognition the veracity and credibility of our claims to the legitimacy of the hereditary, traditional and 
cultural authority of indigenous Miskitu Monarchy governance. 

16. Since 1894 when our hereditary chief and Miskitu King was forced into exile every single 
Nicaraguan government has obstructed the indigenous right to self-determination and self rule from the 
forced exile of the complainant to the brutal beating of a royal family member during litigation in the 
U.S. District Court. The defendant’s methodical techniques and schemes behind the scenes to deprive 
the Miskitu people any resemblance of self-rule are devious and self-serving. 

17. In our Exhibits we provide very powerful and overwhelming evidence that we are indeed the 
legitimate governance of the Miskitu Peoples and seek an Injunction against the Republic of Nicaragua 
et. al from entering into negotiations, consultations, and participation with others who may claim or 
seize the indigenous rights of our historical traditional authority governance including but not limited to 
the seizing all funds, profits, businesses, stopping Nicaragua colonization programs from issuing titles in 
the Miskitu homelands, illegal fisheries, forced labors of our peoples, until such time as our rights to be a 
part of those governance decisions. 

18. The Sandinista Party and Republic of Nicaragua et al agreements with other nations and 
international businesses in our autonomous regions have been negotiated by a small group of 
individuals, behind closed doors and without the involvement of the public or representatives from the 
key sectors affected by those agreements and plans, including our participation, consultation, or ability 
to negotiate for the benefit of our peoples.” The respondents advances their own agenda with little 
regard for the long-term economic prospects for or environmental impact and hardships placed on our 
people’s right to be involved in the developing of our homeland. 

19. In our natural Conclusion and it’s our opinion, and pray that this is also the U.N. Commission’s 
conclusion that the U.S. Federal courts were complicit with the defendants and all of them, where the 
court purposely and maliciously “threw the case” which is why the Court purposely left out the "touch" 
of America regarding the business identified as Infinity by not procedurally and properly filing the 
summons and complaint; allowed royal family members without any investigative inquiry to be brutally 
beaten, then claim its “Illusionary” and finally using the political doctrine while hiding proper service of 
the "touching USA company" as anissue to allow American Businesses with Nicaragua to plunder 
billions of dollars from the Miskitu coast just like they plunder and ignored the Miskitu people back in 
the early 1900's. It doesn’t matter if the complainant is a representative of a non-profit organization 
entitled “Miskitu Government-in-Exile because the Rev. Josephenie E. Robertson is still the traditional 
authority that the Miskitu people. The Court’s silence is scandalous by allowing the Defendants contrary 
to the evidence to continually refuse to recognize her and attempt to discredit her when confronted 
with prima facie evidence (statements & audio recordings backing her up as the defendants & complicit 
court all deny any involvement or required investigative process when physical harm comes to a party 
litigating a federal case and without making an admission that maybe it was their Clerk. This very federal 
case proves that the indigenous traditional royal family authorities of the Miskitu peoples are 
continually targeted for any attempt to exercise their traditional authority. 

20. Reverend Josephenie £. Robertson, M.T.T. was and is now pursuing strong international 
condemnation and relief as a Miskitu traditional and hereditary royal right whose position is honored by 
her people. We need the international community to honor our sovereignty as the true representatives 
of our people, because our people know we care and will do something against those who ignore our 
rights and freedoms against governmental enslavement and human degradation. 


21. The Honduras partition of the Miskitu nation did not remove the titles from the royal family, nor did 
the treaty relinquish any royal rights to determine titles and land grants - so in effect with the treaty of 
Managua - this forces the royal family to negotiation with two separate entities - Honduras & Nicaragua 
from the stand point of being both a King or Queen and/or a Chief and/or a Chieftess. 

22. The Republic of Nicaragua as well as those complicit businesses that are accessories to Sandinista 
crimes cannot hide the extensive, systematic human rights violations and abuses committed by the 
Ortega/Murillo regime because the Miskitu Monarchy will expose their atrocities internationally and 
request experts to investigate the human rights complained about in this complaint. 

23. Therefore, it is our Request and our Miskitu’s Council of Elders and the Peoples of our 12 Tribes 
Demand for this tribunal to recognize our representation as the legitimate traditional, hereditary and 
cultural authority as the Monarchy governance of the indigenous Miskitu peoples affording us to 
present our and especially their concerns before this international tribunal. 


VI. Request for Confidentiality 


The basis of the review is admissible criteria set forth in Council Resolution 5/1 and involves: (a) 
The Charter of the United Nations; (b) The Universal Declaration of Human Rights; (c) Human rights 
instruments to which a State is party; (d) United Nations Declaration on the Rights of Indigenous 
Peoples. The complaining party submits Request for Confidentiality including but, not limited to: 

It is the complainant’s request that the specific names of all victims and the information each 
provided in their specific affidavits, statements, photographs, and videos as exhibits to this 
complaint be kept confidential pending safeguards put in place to protect them from retaliation 
and reprisal. 


Date: 24 September 2019 Signature: th, Heber wry 


Date: 24 September 2019 Signature: 


: 
Respectfully submitted as sewn to, this 24" day of September 2019. 
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Rev. pe , Robertson, M.1.T. — Matriarch of the Miskitu People 
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Ercell Valcina Monica Hendy Clarence Fleurima Tawaska 


Office of the United Nations High Commissioner for Human Rights 


Human Rights Council Branch -Complaint Procedure Gnit 
OHCHR - Palais Wilson 
United Nations Office at Geneva 
CH-1211 Geneva 10, Switzerland 
Fax: (+41 22) 917 9011 
E-mail: CP@ohchr.org 
Website: http://www.ohchr.org/EN/HRBodies/HRC/Pages/HRCindex.aspx 


VIL. Supporting Documents 


LIST OF SUPPORTIVE EXHIBITS AND DOCUMENTS ATTACHED TO UNCHR COMPLAINT 


1. Exhibit 1 - United States Federal Court Pleadings 
2. Exhibit 2 - IACHR Petition Addendum Annexes and US Recognition 
3. Exhibit 3 - All Victim Statements and Photographs indivually and as an Indigenous Class 


4, Exhibit 4 - CD Evidentiary Exhibit List of 45 Victim’s Video and Audio Testimonies 
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x Northern District of California a 
HORI pisTRICT RORTHERY DISTRICy Ep 
OF CALIFORNIA OF CALIF ORNIAY, 
Rev. Josephenie E. Ri n,M.T.T,, individually, CT <5 
and in her capacities as a member of the Traditional ) 2 17 
Royal Authority and representative of the Miskitu ) AN y- 
Indigenous nation and peoples, ) S. Ds peta 
Plaintiffs) ) Cr og 
v. ; Ss 
The Republic of Nicaragua, Daniel Ortega, Rosario ) = = 
Murillo, the Sandinista Party,-and Infinity Energy ) 6) a 
Resources, Inc., ) tar 
Defendant(s) } 2a 
2 a (s) . . is, 
a2 
SUMMONS IN A CIVIL ACTION a a 2 


To: (Defendant's name and address) Infinity Energy Resources, Inc. (Mr. Stanton E. Ross, President & CEO) 
11900 College Blvd 
Suite 310 
Overland Park, KS 66210 
Website: http/Avww.itnyoil.com 
Phone: (913) 948-9512 
Email: info@ifnyoil.com 


A lawsuit has been filed against you. 


Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney, 
whose name and address are: Rev. Josephenie E. Robertson, M.T.T. 

Matriarch of the Miskitu Nation 
1557 Jackson St. #301 
Oakland, CA 94612 - U.S.A. 
Telephone: 510.410.1144 
Email: fossee@gmail.com 


Ifyou fail to respond, judgment by default will be entered against you for the relief demandgd‘in the complaint. 
You also must file your answer or motion with the court. 
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of Clerk or Deputy Clerk 
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ay 
[fo 440 (Ev, 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 3:17-cv-00852-JST 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 OR r 


This summons for (name of individual and title, ifany) Infinity Energy Resources, Inc. (Mr. Stanton E. Ross, na DB 
was received by me on (date) & 2s /t 7 Cr 


© I left the summons at the individual’s residence or usual place of abode with (name) 


, @ person of suitable age and discretion who resides there, 


On (date)_ , and mailed a copy to the individual’s last known address; or 


Gi I served the summons on (name of individual) » who is 
designated by law to accept service of process on behalf of (name of organization) 
on (date) ;0r 


CG Ireturned the summons unexecuted because ;or 


OF Other (specif): 


” 
My fees are $ # S1.°° for travel and $ | 80." torservices, fora total of § Lf é 


I declare under penalty of perjury that this information is true. 


— he 


Server's signature 


€ Wee statea Watsace - YAVAeen) 


Printed name and title 


Additional information regarding attempted service, etc: 


{ Liszea Antes boorts Ty Oy. 
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@ Notice of Assignment of Prisoner Case to 
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5 |Filed & \@ Initial Case Management Scheduling Order 
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18 |Filed & 04/14/2017 ‘@ Motion to Dismiss/Lack of Jurisdiction 
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® Declaration in Support 
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20 04/24/2017 ‘@ Opposition/Response to Motion 

21 |Filed: 04/26/2017|@ Opposition/Response to Motion 
Entered: 04/27/2017 


22 |Filed: 04/26/2017 |@ Certificate of Service 
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Entered: 04/28/2017 
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31 |Filed & 
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05/11/2017 
05/22/2017 
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05/11/2017 
05/22/2017 
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05/15/2017 
05/26/2017 


05/11/2017|@ Letter 
05/15/2017 


@ Administrative Motion per Civil Local Rule 


@ Administrative Motion per Civil Local Rule 


05/11/2017|@ Motion for Miscellaneous Relief 


05/11/2017]@ Objection 
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Entered: 06/06/2017 
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Entered: 06/06/2017 

58 |Filed: 06/05/2017 |@ Affidavit 
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06/06/2017 
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06/08/2017|% EX Parte Application 
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Entered: 06/13/2017 


06/12/2017|@ Motion for Miscellaneous Relief 


eo i 06/16/2017 @ Order on Motion for Miscellaneous Relief 


06/26/2017 @ Order on Ex Parte Application 


07/07/2017|@ Administrative Motion per Civil Local Rule 
07/10/2017|7-11 


07/12/2017 @ Response ( Non Motion ) 


@ Order on Administrative Motion per Civil 


07/13/2017) cal Rule 7-11 
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77 |Filed: 08/08/2017 |@ Motion for Reconsideration 
Entered: 08/09/2017 
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81 |Filed & 09/05/2017 @ Motion to Dismiss 


Terminated: 10/06/2017 
09/06/2017|@ Motion for Sanctions 
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85 |Filed & @ Opposition/Response to Motion 
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87 |Filed & 09/22/2017 ‘@ Reply to Opposition/Response 
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89 |Filed: 09/25/2017|@ Statement of Non-Opposition 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 


JOSEPHENIE ROBERTSON, 
Plaintiff, 


Case No.3:17-cv-00852-JST 


v. CERTIFICATE OF SERVICE 
REPUBLIC OF NICARAGUA, THE, et al., 


Defendants. 


I, the undersigned, hereby certify that 1 am an employee in the Office of the Clerk, U.S. 
District Court, Northern District of California. 


That on 10/6/2017, I SERVED a true and correct copy(ies) of the attached, by placing said 
copy(ies) in a postage paid envelope addressed to the person(s) hereinafter listed, by depositing 
said envelope in the U.S. Mail, or by placing said copy(ies) into an inter-office delivery receptacle 
located in the Clerk's office. 


Josephenie Robertson 
1557 Jackson Street, #301 
Oakland, CA 94612 


Dated: 10/6/2017 


Susan Y. Soong 
Clerk, United States District Court 


By: WELL. 


William Noble, Deputy Clerk to the 
Honorable JON S. TIGAR 


United States District Court 
Northern District of California 


Case 3:17-cv-00852-JST Document 93 Filed 10/06/17 Page 1of1 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 


JOSEPHENIE ROBERTSON, 
Plaintiff, 


Case No. 3:17-cv-00852-JST 


CLERK'S JUDGMENT 
Re: Dkt. No. 92 


v. 


REPUBLIC OF NICARAGUA, THE, et al., 
Defendants. 


Pursuant to the Order Granting Motion to Dismiss, Denying Motion for Sanctions, and 
Denying Motion "For Judicial Clarification" signed October 6, 2017, Judgment is hereby entered 
in favor of Defendants and against Plaintiff. 

IT IS SO ORDERED AND ADJUDGED. 


Dated: October 6, 2017 


Susan Y. Soong 
Clerk, United States District Court 


By: COLITA 


William Noble, Deputy Clerk to the 
Honorable JON S. TIGAR 
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Northern District of California 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 


JOSEPHENIE ROBERTSON, Case No. 17-cv-00852-JST 


Plaintiff. 
ORDER GRANTING MOTION TO 
we DISMISS, DENYING MOTION FOR 
SANCTIONS, AND DENYING MOTION 
THE REPUBLIC OF NICARAGUA, et al., “FOR JUDICIAL CLARIFICATION” 
Defendants. Re: ECF Nos. 32, 81, 82 


Before the Court are Defendants’ motion to dismiss the amended complaint, ECF No. 81, 
and Plaintiff's motion for sanctions, ECF No. 82. Plaintiff's motion “for judicial clarification,” 
ECF No. 32, also remains pending. The Court will grant the motion to dismiss and deny the other 
two motions. 

1 BACKGROUND 

This case stems from an internal conflict that has taken place for centuries within the 
borders of the present-day Republic of Nicaragua involving the Miskitu, a Native American ethnic 
group. The Court dismissed the original complaint, with leave to amend, after “conclud[ing] that 
Plaintiff's lawsuit poses a political question over which the Court has no jurisdiction.” ECF No. 
72 at 7 (footnote omitted). The Court granted Plaintiffs request to extend the deadline to file an 
amended complaint, ECF No. 75, and Plaintiff timely filed an amended complaint before the 
extended deadline, ECF No. 78. 

In the amended complaint, Plaintiff Rev. Josephenie E. Robertson alleges that she is “the 
Matriarch of the Miskitu Nation, Miskitu Peoples (Twelve Tribes) and a traditional royal 
representative of the Miskitu Government-in-Exile, which is the sole recognized legal entity 


representing the overwhelming majority of the Miskitu peoples in Nicaragua and worldwide.” 


United States District Court 
Northern District of California 
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ECF No. 78 § 40. She incorporates paragraphs 1-30 of the original complaint and adds several 
paragraphs detailing the history of the Miskitu people. Id. {§ 1-39. The amended complaint 
continues to allege that Defendants Republic of Nicaragua, Daniel Ortega, Rosario Murillo, and 
the Sandinista Party “engaged in the taking and expropriation of Miskitu territories, lands, natural 
resources, waters, livestock, and other property without compensation in violation of international 
law.” Id. § 41. The amended complaint also adds as a defendant Infinity Energy Resources, Inc., 
alleged to be located in Kansas, to have “engaged in the acquisition, exploration, development, 
and production of natural gas and oil in the United States, in the Autonomous Miskitu Territory 
and Nicaragua,” and to have “willfully and maliciously civilly conspired with the other defendants 
to appropriate Miskitu natural resources (oil and gas) without affording the Miskitu 
representatives [an opportunity] to participate in the negotiating process, or receive compensation 
or profit sharing.” Id. § 45. Infinity has not yet been served and has not made an appearance in 
this lawsuit. 

The Court previously dismissed “all claims with respect to the putative class except 
Plaintiff Robertson’s individual claim brought on her own behalf” because an unrepresented 
plaintiff may not bring class claims. ECF No. 72 at 2-3. The amended complaint nonetheless 
includes class allegations, ECF No. 78 {§ 77-80, and the caption names Robertson and “all other 
Miskitu Indigenous peoples” as Plaintiffs. The amended complaint also asserts an intent to join 
Ercell Hendy Twaska Fleurima as a second plaintiff proceeding on her own behalf. Id. at 1 n.1. 
Il. DISCUSSION 

A. Defendants’ Motion to Dismiss 

When the Court dismissed the original complaint, it explained that the case “necessarily 
requires the judicial branch to question United States foreign policy with Nicaragua and to 
recognize the Miskitu as a sovereign people even though the United States government has not 
done so.” ECF No. 72 at 6. The Court further explained that it “does not have the authority to 
formally recognize the Miskitu people,” and it “agree{d] with Defendants that the core of 
Plaintiff's complaint indeed is ‘not the redress of particular alleged wrongs inflicted upon 


individuals, but rather a request to adjudicate nearly 200 years of relations between the Miskitu 
2 
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people and various sovereign governments as well as the corresponding impacts on the territorial 
integrity of the present-day Republic of Nicaragua.”” Id. (quoting ECF No. 18 at 23). The Court 
concluded that it lacked jurisdiction to determine this political question, which would “require the 
Court to ‘engage in decision-making on the basis of policy rather than law.’” Id. at 6-7 (quoting 
Taxpayers of the U.S. v. Bush, No. C03-03927 SI, 2004 WL 3030076, at *3 (N.D. Cal. Dec. 30, 
2004)). 

Robertson’s amended complaint does not cure this deficiency. Aside from three additional 
paragraphs and the inclusion of Defendant Infinity Energy Resources, Inc., Robertson repeats her 
causes of action verbatim from the original complaint. Compare ECF No. 78 {§ 81-102 (amended 
complaint) with ECF No. 1 §§ 73-91 (original complaint). The three new paragraphs only 
highlight the political nature of Robertson’s complaint. For example, Robertson adds that “she 
faced threats of dire consequences for herself and child who was held captive for not cooperating 
in attempting to exercise her rights as the lawful traditional authority as her people’s custodian and 
. . . [was] compelled to leave her nation and people.” ECF No. 78 § 91. She also complains that 
Infinity “unlawfully appropriated” land by failing to include “the Miskitu traditional authorities” 


in the negotiations. Id. ¢ 96. And she alleges that: 


Defendants at this very moment of litigation, in an attempt to avoid 
liability to the plaintiff and deceive the world, to assure complicity 
with the Sandinista government, in that they have presently installed 
anew “king of the Miskitu nation” who is literally a “pretender[’”’] to 
the Miskitu “throne” on June 18th, 2017 namely, (The King of the 
oompa loompas — Hector Williams Padilla). 


Id. §.97. Rather than cure the deficiency identified in the Court’s prior order, the new allegations 
magnify that deficiency by underscoring that Robertson seeks to resolve political questions of 
sovereignty. 

As with her opposition to the first motion to dismiss, Robertson’s opposition to the 
pending motion is silent on whether her complaint involves any non-political questions. Her 
opposition instead focuses on pro se litigants’ due process rights, ECF No. 84 at 3-6, but the Court 
does not find any deficiencies in the process Robertson has received. The Court has given 


Robertson the opportunity to fully brief responses to both motions to dismiss, ECF Nos. 20, 84; 
3 
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heard oral argument on Defendants’ motion to dismiss the original complaint, ECF No. 70; and 
granted Robertson’s request for an extension to file an amended complaint, ECF No. 75. In 
addition, the Court has considered and ruled on multiple other filings by Robertson. ECF Nos. 45, 
47, 69, 80. And the Court has construed both Robertson’s original complaint and her amended 
complaint liberally when considering Defendants’ motions to dismiss. In short, Robertson has 
received a full and fair opportunity to be heard. 

The amended complaint does refer to two cases for support, but neither persuades the 
Court that it has jurisdiction over this case. First, Robertson cites a pending district court case, 


Vekuii Rukoro v. Federal Republic of Germany, Case No. 1:17-cv-00062 (S.D.N.Y. 2017), as an 


example of a plaintiff not “hav[ing] to prove the Namibian tribal leaders were recognized by the 
United States or most of the class action plaintiffs resided in the United States when successfully 
filing the complaint in the U.S. District Court and successfully litigating that case.” ECF No. 78 
4[31. However, as Defendants correctly observe, the docket for that case indicates that plaintiffs 


have not yet served the complaint. See ECF Docket, Rukoro, Case No. 1:17-cv-00062 (S.D.N.Y.). 


The mere filing of a complaint does not demonstrate the ability to state a claim, and the Rukoro 
court has not considered the question before this Court — namely, whether the case raises 
nonjusticiable political questions. Rukoro is therefore not persuasive. 


Second, Robertson cites Kiobel v. Royal Dutch Petroleum Co., 569 U.S. 108 (2013).! That 


case concerned the ability to state a claim under the Alien Tort Statute — a secondary question to 
whether the complaint presents a nonjusticiable political question. But even if the Court were to 


reach the issue addressed in Kiobel, the case would support Defendants rather than Robertson. 


The Supreme Court held that a “case seeking relief for violations of the law of nations occurring 
outside the United States is barred” under the Alien Tort Statute, and that “even where the claims 
touch and concern the territory of the United States, they must do so with sufficient force to 


displace the presumption against extraterritorial application.” Id. at 124-25. Robertson’s amended 


' Robertson does not include the case citation, but it is clear from the information she included that 
she is referring to the cited case. See ECF No. 78 at 10 n.28 & 16 n.23 (referring to the dates on 
which the case was argued, reargued, and decided). 
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complaint focuses on alleged acts that occurred in Nicaragua, except for an allegation that 
Defendant Infinity Energy Resources, Inc. “engaged in the acquisition, exploration, development 
and production of natural gas and oil in the United States,” as well as in Nicaragua. ECF No. 78 
445. This conclusory allegation is insufficient “to displace the presumption against 


extraterritorial application” of the Alien Tort Statute, Kiobel, 569 U.S. at 125, particularly when 


the amended complaint elsewhere makes clear that Robertson’s claims are based on Infinity’s 
alleged “unlawful[] appropriat[ion]” of an area offshore of Nicaragua, ECF No. 78 96, and are 
not tied to any activity alleged to have occurred in the United States. 

Finally, Robertson’s attempt to add Fleurima as a second plaintiff does not save her 
complaint. The amended complaint contains no specific allegations as to Fleurima. More 
significantly, the gravamen of the case would remain a nonjusticiable political question regardless 
of the number of individual plaintiffs bringing suit. See, e.g, ECF No. 78 § 33 (asserting that “the 
outcome of this precedent setting case could very well change the map of Central America”); id. 

§ 84 (alleging Defendants’ “refusal to recognize the right to self-determination of the Miskitu 
peoples”); id. § 104(d) (requesting the Court to “[e]njoin and restrain defendants from continuing 
to exclude plaintiffs and other traditional and lawful representatives of the Miskitu peoples from 
participation in discussions and negotiations regarding the subject matter of this Complaint”). 

Even when construing the complaint liberally, the Court concludes that the amended 
complaint continues to assert political questions over which this Court lacks jurisdiction. 
Robertson has already had one opportunity to amend the complaint, and it is clear to the Court that 
she could not cure this deficiency if given further leave to amend. Accordingly, the amended 


complaint is dismissed without leave to amend. See Reddy v. Litton Indus.. Inc., 912 F.2d 291, 


296 (9th Cir. 1990) (“It is not an abuse of discretion to deny leave to amend when any proposed 
amendment would be futile.”). 

B. Robertson’s Motion for Sanctions 

Robertson has filed a motion for sanctions based on allegations that an attorney from the 
Indian Law Center, Mr. Armstrong A. Wiggins, has engaged in improper ex parte communications 


with this Court. ECF No. 82. This Court has had no communications with Mr. Wiggins. 
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Defendants’ counsel also state that they have neither had contact with Mr. Wiggins nor “directed 
anyone to have contact with him about this matter.” ECF No. 85 at 2. The motion for sanctions is 
denied. 

Cc. Robertson’s Motion “for Judicial Clarification” 

Robertson previously filed a motion “for judicial clarification” in which she asked for 
appointment of counsel and for leave for certain plaintiffs to proceed under Doe pseudonyms. 
ECF No. 32. The Court previously denied appointment of counsel, ECF No. 45, and does not find 
good cause to reconsider that ruling. The motion for leave to proceed pseudonymously is denied 
as moot following the dismissal of this action. 

CONCLUSION 

Robertson’s motions for sanctions and “for judicial clarification” are denied. Defendants’ 
motion to dismiss is granted without leave to amend. The Clerk shall enter judgment and close the 
file. 

IT IS SO ORDERED. 
Dated: October 6, 2017 


. 
JON S. TIGAR 
nited States District Judge 
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Rev. Josephenie E. Robertson, M.T.T. 
Matriarch of the Miskitu Nation 
1557 Jackson St. #301 

Oakland, CA 94612 - U.S.A. 
Telephone: 510.410.1144 

Email: ercell@ miskitunation.org 

In Propria Persona 


I nthe U nited S tates D istrict C ourt 
F or the D istrict of N orthern C alifornia 
S anF randsoo D ivision 


Rev. Josephenie E. Robertson, M.T.T., individually, ) 
and in her capacities as a member of the Traditional ) 
Royal Authority and representative of the Miskitu  ) 
Indigenous Nation and non-American citizens; And, ) 
all other Miskitu Indigenous peoples; 


Civil Case No. 3:17-cv-00852-JST 


) 
) 
Plaintiff(s), ) 
Vv. ) 
) 
The Republic of Nicaragua, Daniel Ortega, Rosario ) 
Murillo, Sandinista Party, Infinity Energy Resources,) 


Inc; ) MOTION & AFFIDAVIT FOR SANCTIONS 
Defendants. } 


MOTION & AFFIDAVIT FOR SANCTIONS 


COMES NOW the Plaintiff Rev. Josephenie E. Robertson, M.T.T. motions this Court by and 
through its inherent power of discretion, for entry of Order of Sanctions against the 
Defendants pursuant to FRCP Rule 11 and 37 regarding unacceptable litigation behavior, ex 
parte communications, failure to disclose discovery, and conflict of interest by the 


defendants and the Indian Law Center in their attempt to prejudice our case before the 
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Court. This motion is based upon, including but not limited to the attachments, supportive 
affidavits and the following information: To Wit: 

The plaintiffs have been presented information that suggests there is a conflict of interest 
with respect to the Defendants and the Indian Law Center located in Washington D.C. that 
suggests a potential of simultaneous representation with the defendants who appointed a 
Mr. Armstrong A. Wiggins and this lawyers comments that he controls this case. 

Even if what Mr. Armstrong suggests is based upon false premises, this lawyer should 
not be afforded the right to any secret jointer or amicus curiae submission as his 
appointment comes from Defendant Daniel Ortega resulting in a conflict of interest 
between the Miskitu peoples and the representatives of the Nicaraguan government which 
is also in direct violation with international treaties that pertain to the Miskitu people's 
traditional authorities and their rights. 

Through his conversations with the plaintiffs, the manipulation of Mr. Wiggins which was 


facilitated and continually strengthened by his position within the Nicaraguan government 


and Indian Law Center was a proximate cause of the plaintiffs not securing counsel. Further 
because the defendants was a proximate cause of the deprivations, is eminently familiar 
with its own programs to defraud the plaintiffs and Miskitu peoples of unbiased 
representation, therefore, the defendants should have reasonably foreseen that this 
transference phenomenon would sooner or later or could develop around its leaders, 
Daniel Ortega who places those handpicked and selected from his Sandinista Party in order 
to obstruct and deny the indigenous peoples of the right to the effective assistance of 
counsel. * 

To satisfy the requirement of full disclosure by a lawyer before undertaking to represent 
two potentially conflicting interests, it is not sufficient to simply inform both parties of the 


fact that the lawyer is representing both of them. The lawyer must explain to them the 


1 ABA Model Rule of Professional Conduct 1.7. Rule 1.7(b) provides: A lawyer shall not represent a client if 
the representation of that client may be materially limited by the lawyer's responsibilities to another client 
or to a third person, or by the lawyer’s own interests...” 
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nature of the conflict of interest in such detail so that each side can understand the reasons 
why it may be desirable for each to have an independent counsel, with undivided loyalty to 
the interest of each of them.” In order to satisfy the informed consent requirement, 
attorneys should communicate to the relevant parties (1) the conflicts of interest that may 
arise between employer and employee during the course of representation; (2) the ethical 
standards that may prohibit a lawyer from representing a client when that representation 
conflicts with the lawyer's responsibilities to another client; (3) the possibility of restricting 
their respective claims if they were to agree not to take conflicting positions; (4) the 
possible added cost and disruption if it were necessary for either or both to retain new 


counsel later; (5) that if in the future, counsel believes representation of both employee and 


employer would result in adverse impact upon either party, counsel may withdraw from 


representing the employee and continue to represent the employer; and (6) that although 
communication of confidential information between an attorney and a client is ordinarily 
protected by the attorney-client privilege, because the employer and employee are jointly 
represented, counsel may disclose to an employer any information that employee gives 
counsel to employer.” 

A lawyer, a Mr. Armstrong A. Wiggins, from the Indian Law Center has suggested that 
there has been some kind of ex parte communication between himself and the Court, in 
order to provide a tactical advantage on behalf of the defendants. However, the court has 
not made any prompt provision to notify all of the parties of this contact with Mr. 
Armstrong A. Wiggins, leading to some very serious questions, as to the veracity of, and if 


indeed what Mr. Wiggins has stated is truthful. The Plaintiffs however, perceive this Court 


as unbiased and fair, therefore we question the veracity of the statements being made by 


Mr. Wiggins suggesting that somehow he has both input and power to control this case 


regarding the Miskitu peoples. It is quite noteworthy indeed, that this lawyer, as if lost in 


Unified Sewerage Agency, Etc. v. Jelco, Inc., 646 F.2d 1339, 1345-46 (9th Cir. 1981) (quoting In re Boivin, 533 
P.2d 171, 174 (Or. 1975)); City Consumer Serv. v. Horne, 571 F. Supp. 965, 971 (D. Utah 1983) (quoting same). 

> © 2002 American Bar Association http://www.bnabooks.com/ababna/ ethics/ 2002/ savage.doc 4 - Judith 
Harris, Ethical Issues Arising in Labor and Employment Law, SF76 ALI-ABA 297 (2001). 

Rev. Josephenie E. Robertson, M.T.T., v. The Republic of Nicaragua, et al., Case No. 3:17-cv-00862-|ST 
Motion and Affidavit For Sanctions 


history is unaware of the royal Miskitu lineage, or for that matter the Reverend J osephenie 


E. Robertson, M.T.T. who 


is identified by numerous Miskitu commanders as well as 


Sandinista appointed Miskitu representatives who have referenced her royalty as shown by 


previous exhibits before this 


Court. 


In addition, Mr. Wiggins indicates that he was appointed to his position to represent the 


Miskitu peoples, by one of the defendants, Daniel Ortega, suggesting to the plaintiffs that 


this kind of simultaneous representation does not bear the fruits of a conflict of interest 


between the parties. 


Nor has counsel for the defendants in compliance with FRCP Rule 37 failed to provide 


discovery nor notified the plaintiffs and court of having this associate who is “riding the 


fence” for parties on both sides of the complaint now before the Court. 


Iam the plaintiff in this mat 


SUPPORTIVE AFFIDAVIT 


er. Recently, | was notified via electronic communications as 


well as an audio recording from Jose Miguel Coleman Hendy, a member of the Miskitu 


traditional authority and of the Miskitu Royal family regarding communications that he was 


having with a Mr. Armstrong A. 


Wiggins, who is a Daniel Ortega appointee to the Indian Law 


Center in Washington D.C.; | am furnishing both the audio recording along with the “written” 


Spanish version as supportive exhibits to my motion for sanctions against the defendants and 


Indian Law Center. | am including this Google Translate for Business: Translator Toolkit Website 


Translator version for English. To Wit: 


CONVERSATION OF MIGUEL 


COLEM AN HENDY WITH AM STRONG WIGGINS 8-15-2017 * 


MIGUEL COLEMAN: Hello, Hello Mr. Wiggins Hello Hello. I'm calling you from Bilwi Puerto 
Cabezas. My name is Jose Miguel Coleman Hendy. | want to talk to you regarding some 
problems that we are living. | am lucky to be in contact with you. 


ARMSTRONG WIGGINS: Why 


are you calling me? What do you want? 


MIGUEL COLEMAN: | work for our rights as Miskitu and | want to know what you are doing as 
our representative over there for the Miskitu. | want to know your opinion. | saw you once here 


4 Attachment 1 (Spanish written transc 


ript of the conversation) and Attachment 2 the CD/DVD of the actual 


conversation will provide both the tone and décor of the conversation. 
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in Bilwi in the office of Lottie Cunningham. We made a proposition to you to form an 
organization but we never saw or heard from you again. Now we are actively working for our 
rights. 


ARMSTRONG WIGGINS: Where are you from? 
MIGUEL COLEMAN: | was born in Asan Rio Coco but my grandfather is from Koom Rio Coco. 
ARMSTRONG WIGGINS: Now | understand, in Asan Rio Coco. | know Rio Arriba very well. 


MIGUEL COLEMAN: My grandfather is from Asan Rio Coco. My grandfather is Velazco 
Hendy he was born in Koom. 


ARMSTRONG WIGGINS: Okay. It’s fine. | am very familiar from Raity to Cabo Gracias Adios. 
Good. Talk now. 

MIGUEL COLEMAN: Like | was telling you, | have been working many years for our rights. 
ARMSTRONG WIGGINS: Where? And with Whom do you work? 


MIGUEL COLEMAN: |! work with Rev. Josephenie Robertson. She lives and works in 
California. She works for our rights. We sent her from Bilwi documents, photos, videos, and 
interviews and sent her all the work we do. We also sent her info regarding what the invaders 
(colonists) Colonos Mestizos do with our land and our people. Now they are killing our people, 
burning our homes, raping our women and children, and the Miskitu people are fleeing to 
Honduras. Three days ago en Rio Arriba the Colonos Mestizo persecuted our people with 
weapons of fire forcing them to Honduras. We don't have weapons but they do. This is the 
reason we are fighting for our rights with diplomacy. We are demanding that the Government of 
Daniel Ortega to stop his atrocities, but he does not. We are looking for support from the Civil 
and Military authorities of our regions but until now we have none. We don’t fight with weapons 
because we fought with weapons in the 80’s and 90’s.. but they say that without orders from 
Managua and the Superiors will not act. But the Colonos Mestizos they continue to rape 
women, burn homes.... We have been working with Monica the daughter of Rev. Josephenie 
over a lawsuit. | want from you as a leader you say you are, how much you support do we have 
from you in this lawsuit? Until now I’ve wanted to see how | can speak with Mirna Cunningham 
and what she can help us because you both are our representative for the Miskitu Nation in 
front of the United Nation and other institutions in the United States. We are seeking help from 
you and wanting your opinion. 


ARMSTRONG WIGGINS: Who is Josephenie? 


MIGUEL COLEMAN: Josephenie is a descendent of Rio Prinzapolka. She declared 
independence in nineteen fifty... 1960 in Bilwi. She revealed herself against the Somoza 
government. The Somoza guards put her in jail and sent her to Managua and then deported 
her to Guatemala. In Guatemala she met her American husband. They married and she 
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moved to California. In the U.S. she proclaimed our independence to the United Nations and 
until now she’s been fighting for our liberty. 


ARMSTRONG WIGGINS: Why haven't | heard her name before? Until now | hear her name 
and | don't recognize it. 


MIGUEL COLEMAN: | don't know why you haven't heard the name of Rev. Josephenie. 


ARMSTRONG WIGGINS: ! work with the organizations ALPROMISU and have never her 
name mentioned. That’s why | asked where she is from? 


MIGUEL COLEMAN: YES. YES. YES. 


ARMSTRONG WIGGINS: There’s a lot that you should know and especially with the problems 
with the laws. We have to be clear with our people. If not there could be problems for you all, 
because this country is very strict with its laws. What they are doing is not under any law and its 
unlawful. What | have seen and read, it’s not correct and no lawyer is going to lend his 
services and if they do. They will be very expensive. The judge will make a fool of you all.. The 
judges are going to say that this is politics and they are going to tell you to find a lawyer with 
U.S law... If a lawyer does work, they will take your money and do nothing, and if they don’t 
work legally they will take their license. You understand this is not Nicaragua. Am | clear? It is 
wrong. 


MIGUEL COLEMAN: | understand 


ARMSTRONG WIGGINS: | will be clear with you since you're calling me from BILWI and | 
respect you. But | don’t know them. That's why we will not help them. In this offices in 
Washington D.C. They will charge you 100 thousand or 50 thousand dollars and they will not 
win your case. They'll take your money. The lawyers are scared to lose their license. This 
lawsuit is not clear. The words are not clear. Not to long ago the Governor of Bluefield sent one 
of his Creole representatives to San Francisco and he said he was the Ambassador of 
Bluefields. The government of Nicaragua had him investigated through the State Department. 
Because there is only one government in Nicaragua. He was driving with his mom and they 
detained him. You know that the Ambassador they have is in the United States and is in front of 
the White House. Do you know who the FBI is? 


MIGUEL COLEMAN: Yes, they are from American Intelligence. 


In further support of my motion for sanctions, | am also providing the affidavit of Gary Mitchell? who 
has memorialized his conversation with Mr. Armstrong A. Wiggins from the Indian Law Center. Mr. 
Armstrong was being deceptive about not knowing who | am. | have also attached an email | received 


from one of Mr. Armstrong's associates, a Ms. Naomi Roht-Arriaza.° 


5 Attachment 3 - Affidavit of Gary Mitchell. 

° Attachment 4 - Email from Naomi Roht-Arriaza 
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These communications have led me to believe that the alleged “intrusions” by the Indian 
Law Center may have very well have transpired and have resulted in ex parte communications, 
biased my ability to seek representation, as well as biased my case with a “chilling effect” in 
general that requires sanctions and/or protective orders against the defendants and the Indian 
Law Center. 

Further Affiant Sayeth Not. 

Should no Notary Public be available, this statement is sworn pursuant to 28 U.S. Code § 
1746(2 
perjury that the foregoing is true and faithfully correct. 


, Whereas, |, the Reverend Josephenie E. Robertson, M.T.T., declares under penalty of 


Executed onthis___ day, in the month of September, 2017. 


REV. JOSEPHENIE E. ROBERTSON, M.T.T. - AFFIANT 


SWORN TO AND SUBSCRIBE before me by REV. JOSEPHENIE E. ROBERTSON, M.T.T., as 
sewn to, this____ day of September 2017. 


NOTARY PUBLIC in and for the State of 
California. Commission expires on. 
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Certification of Service 


|, the Rev. Josephenie E. Robertson, M.T.T., and/or Ercell Fleurima, are the co-Plaintiffs in the 
above entitled case. | am over t he age of 18. On the date listed below, | mailed a true copy of 
this document, “Motion and Affidavit for Sanctions” to the United States District Court, Office 
of the Filing Clerk of the Court, at the address of 450 Golden Gate Avenue, San Francisco, 
CA 94102-3489 and true copies were mailed to the Defendants counselors/ parties in this case, 
as sewn to, this _____ day of September 2017, at their respective places of practice and 
addresses noted below: 


Christopher A. Nedeau 

154 Baker Street 

San Francisco, California 94117 
Tele: 415.516.4019 

Email: cnedeau@ nedeaulaw.net 
Counsel for the Defendants 


Philip C. Swain, Esq. & Andrew Schwartz, Esq. 
Foley Hoag LLP 

155 Seaport Boulevard 

Boston, Massachusetts 02210-2600 

Email: pswain@ foleyhoag.com 
PCS@foleyhoag.com 

Tele: 617-832-1000 

Counsel for the Defendants 


Infinity Energy Resources, Inc. (Mr. Stanton E. Ross, President & CEO) 
11900 College Blvd, Suite 310 
Overland Park, KS 66210 


Email: info @ifnyoil.com 


Armstrong A Wiggins 

Indian Law Resource Center 
601 E Street, SE 

Washington D.C. 20003 

Tele: 202.547.2800 

Email: dcoffice@indicanlaw.org 


Signature - Certifier 
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Rev. Josephenie E. Robertson, M.T.T. 
Matriarch of the Miskitu Nation 
1557 Jackson St. #301 

Oakland, CA 94612 - U.S.A. 
Telephone: 510.410.1144 

Email: ercell@ miskitunation.org 

In Propria Persona 


I nthe U nited S tates D istrict C ourt 
F or the D istrict of N orthern C alifornia 
S anF randsoo D ivision 


Rev. Josephenie E. Robertson, M.T.T., individually, ) 

and in her capacities as a member of the Traditional ) 

Royal Authority and representative of the Miskitu  ) 

Indigenous Nation and non-American citizens; And, ) 

all other Miskitu Indigenous peoples; ) 

) Civil Case No. 3:17-cv-00852-JST 

Plaintiff(s), ) 

v. ) 
) 

The Republic of Nicaragua, Daniel Ortega, Rosario ) 

Murillo, Sandinista Party, Infinity Energy Resources,) 


Inc; ) AFFIDAVIT OF GARY MITCHELL 
Defendants. } 


AFFIDAVIT OF GARY MITCHELL 


| am making this statement regarding the communications that | have had with lawyers 
whom we are contacting for the purpose of the plaintiffs complying with the Court’s order to 
secure counsel. More specifically, this affidavit is to memorialize the conversation that | 


personally have had with a Mr. Armstrong A. Wiggins. 
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My name Gary B C Mitchell, | am a former Naval/Air Hell Cat and Senior technologist SDI. My 


current volunteer function to the Miskitunation.org website and group is is in the capacities of 


advisor, negotiator and researcher. 


On their behalf, and for this case before the U.S. District Court with respect to attempting to 


secure counsel, | have contacted two hundred or more lawye 


rs. 


| personally reviewed most by phone and some by email. The last two attorneys, (Bakondi 


and Cohen) who actually set appointments with us one requested retainers respectively for 


$20,000 the other $50,000 to start the case beginning with amending the complaint. Later, 


both lawyers called and turned the case down. 


Interesting enough both Counselors thought the case had sufficient merit to move forward. 


However they suggested the political question may present a problem due to pressure put on 


the court and security issues of protecting court members and the witnesses involved in the 


case. Most Attorneys thought that we would not be able 
enough to see it through. 


About four months ago | contacted the Indian Law Center 


Helena, MT 59801. Their telephone numbers are 406.449.200 


0 financially stay in the case long 


located at 602 North Ewing Street, 
6 or 202.547.2800 and their email 


is: mt@indianlaw.org. Website is: indianlaw.org. The intake worker was named M onica. 


We were re-introduced to Monica at the Indian Law Center, tl 


named Naomi who was the Law Director at Hastings Law in San Fi 


over three weeks for Naomi to answer my request for a qualified ai 


handle this case. . She reviewed the case and knew of our 


ime 


his time by a representative 
rancisco, California. . It took 
‘torney that might be able to 


restrictions. So, there is no 


doubt in my mind that she knew exactly what she was doing, as | question the delay. 


After contacting them, a second time via this referral, their con 


process our request realizing the short time limits we faced. 


‘act intake worker started to 


Approximately four months went by, when a lawyer referred by the Indian Law Center 


contacted me. His name is Armstrong A Wiggins. He is from the 


ndian Law Resource Center 


located at 601 E Street, SE; Washington D.C. 20003 Telephone 202.547.2800 Email: 


dcoffice@ indicanlaw.org His name is listed on their websites page: 
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http://indianlaw.org/about/stafflist and he is identified as: 


Armstrong A. Wiggins 
Director, Washington Office 
Miskito 


Mr. Armstrong contacted me directly and the conversation between he and I, on or about 
August 14", 2017 went like this: 


“Lam Miskitu and nothing happens without my okay and this case is going nowhere the law 
prohibits you from jurisdiction and i am the only one who can tell the courts.” 


When | asked how he arrived at this awesome power he replied “I was appointed by Daniel 
Ortega to represent him, only | can talk to the judge and be in charge of all Miskitu ( aka 
mosquita etc ).” 


| asked if he knew Rev. Josephenie Roberson the Plaintiff in the case? His reply was that she 
was nobody to represent the MIskitu people that he knew all the commanders and none of 
them knew her and this case would not go on that he had already informed the court and 
there was no point in going further, Because this case has not been brought before any other 
court . | asked him since when you are in charge? What have you done for Mosquito? What 
are you doing about the people forced to live in the river? Then he just hung up the phone 

| was led to believe that Armstrong Wiggins was referring to The Honorable Judge Jon Tigar 
in the ninth district in San Francisco, California. 

My impression was to find Armstrong's statements about Judge Jon Tigar court to be self- 
serving and quite frankly full of lies that condemn US justice system. | am left wondering, How 
did Armstrong get his license to practice law or does he even have one? 

It is my natural conclusion while researching this case the one thing which is bothersome is 
he political issue. It’s all too common that the two run into each other while the cases continue 


‘0 move forward under the law. In this case there is plenty of law to move forward. What is an 


outstanding fact is that this Plaintiff needs an attorney to bring it forth to a jury. There is also a 


reasonable and very human settlement possible in this case. It might be possible to have a 


imited Pro - Bono Attorney. In my opinion, | believe there is a reasonable and just solution to a 


problem that could save 500,000 or more lives. 
Further Affiant Sayeth Not. 
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Should no Notary Public be available, this statement is sworn pursuant to 28 U.S. Code § 
1746(2), Whereas, |, Gary Mitchell declares under penalty of perjury that the foregoing is true 
and faithfully correct. 


Executed onthis___ day, in the month of September, 2017. 


GARY MITCHELL - AFFIANT 


SWORN TO AND SUBSCRIBE before me by GARY MITCHELL, as sewn to, this___ day of 
September 2017. 


NOTARY PUBLIC in and for the State of 
California. Commission expires on. 
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Rev. Josephenie E. Robertson, M.T.T. 
Matriarch of the Miskitu Nation 
1557 Jackson St. #301 

Oakland, CA 94612 - U.S.A. 
Telephone: 510.410.1144 

Email: ercell@miskitunation.org 

In Propria Persona 


In the Gnited States District Court 
For the District of Northern California 
San Francisco Division 


Rev. Josephenie E. Robertson, M.T.T., in ually, ) 
and in her capacities as a member of the Traditional ) 
Royal Authority and representative of the Miskitu ) 
Indigenous Nation and non-American citizens; And, ) 
all other Miskitu Indigenous peoples; 
Civil Case No. 3:17-cv-00852-JST 

Plaintiff(s), 
v. 


The Republic of Nicaragua, Daniel Ortega, Rosario) 
Murillo, Sandinista Party, Infinity Energy Resources,) 


Inc.; ) PLAINTIFFS NON-OPPOSITION TO 
Defendants. } DEFENDANT’S MOTION FOR 
) CONTINUANCE 


PLAINTIFF’S NON-OPPOSITION TO DEFENDANT’S MOTION FOR CONTINUANCE 


The Defendant’s lawyers have recently filed a batch of last minute motions seeking a 
continuance to a date later than October 12", 2017 based upon the defendants seeking 
administrative relief of the Initial Case Management Conference until after the Defendant’s 
pending Motion to Dismiss the Amended Complaint is decided. 

Although, these issues appear problematic to the Defendants, it would seem that if the 


court sustains the plaintiffs position there would not be any problem for the plaintiffs 
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proceeding however, the defendants suggest that they would not be prepared to litigate 
more than one issue at a time before the Court. 

Arguable, if the Court rules in the Defendants’ favor, then it is possible that there would 
be no need for additional research time and preparation. 

It is the plaintiff's position that a continuance will not prejudice the Plaintiff's case or my 
issues before the court. Therefore, | will not oppose the defendant’s request for a 
continuance. 


Defense Counsel’s Service Upon the Plaintiffs has not met Court Standards 


The Defense Counsel Philip C. Swain was notified orally that we have not been receiving 
any of his pleadings via the U.S. mails. The sole receipt and notice of the Defendant's filings 
have been through the efforts of Ercell Fleurima, who had personally proceeded to the 
Court and secured the Defendant’s filed pleadings. Mr. Swain has suggested otherwise, but 
to be honest, we have not received any pleadings from the defendants via the U.S. postal 
mails. 


The Plaintiff's Right to Be Heard 


It is time for the Court and counsel for the Defendants to recognize just exactly who the 
parties are. A legal term known as the “respondeat superior doctrine” or more precisely, “let 
the master answer” is requested by the plaintiffs at this time with respect to the defendants 
applying a “chilling effect” on my rights to be heard without any forms of intimidation, 
threats, third party threats or obstruction of my ability to secure counsel. The persons that | 
am talking about are Daniel Ortega and his wife, Rosario Murillo who lead the Sandinista 
Party. It is my request that they be brought before this Court along with Armstrong Wiggins 
who is a Sandinista subordinate to provide answers to the following: 

1. Did Daniel Ortega or Rosario Murillo direct or instruct Armstrong Wiggins in any 
capacity including using “third parties” to physically assault, threaten, and intimidate 
members of the Miskitu traditional authority during the due process of this complaint as 
a warning to the Rev. Josephenie E. Robertson, M.T.T. not to proceed with her complaint 
against the defendants? 
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2. Is Armstrong Wiggins of the Native Law Center under the appointment by Defendant 
Daniel Ortega prejudicially attempting to and/or directly or via third parties, interfering 
with this case and my right to properly proceed before this Court to discredit anything 
that | may have in defense of my contentions? 

SUPPORTIVE AFFIDAVIT 

Previously in my motion for sanctions, | memorialized that | was notified via electronic 
communications as well as an audio recording from Jose Miguel Coleman Hendy, a member of 
the Miskitu traditional authority and of the Miskitu Royal family regarding communications that 
he was having with a Mr. Armstrong A. Wiggins, who is a Daniel Ortega appointee to the Indian 
Law Center in Washington D.C.; Between that time of my filing and the present day, | was again 
notified by Jose Miguel Coleman Hendy that he was physically assaulted in Miskitu territory by 
unknown Sandinista representatives, where with his information, it is my natural conclusion 
this assault on his person was to intimidate and threaten me for pursuing my lawsuit against 
Daniel Ortega and the other defendants. This brutal beating reinforces my contentions that to 
harm my person and right to be heard doesn’t mean that the defendants have to travel to the 
United States in order to accomplish their intimidation but rather harm me via third party 
attacks. 

Daniel Ortega and the Sandinista Party by appointing their people to such international 
bodies at the Indian Law Center based in the United States, knowing full well that the legal 
community by using a “guiding hand” to suggest these entities will indeed protect indigenous 
rights and freedoms, is in reality to obstruct our rights to effective representation. The Indian 
Law Center had previously represented a local Miskitu group in the Inter-American Court for 
Human Rights and although they prevailed, the Nicaraguan government ignored the ruling and 
international tribunal. 

It is also my natural conclusion that | present here before this Court that by a preponderance 
of the evidence and the laws of statistical probability, in that Armstrong Wiggins of the Indian 
Law Center who is also a Daniel Ortega appointee, not only attempts to interfere in this case 
indirectly, but that someone in the Sandinista Party had to become aware of Mr. Jose Miguel 
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Coleman Hendy’s contact with the Indian Law Center (Armstrong Wiggins) on my and our 
behalf to be selectively targeted for violence and intimidation in order to obstruct, deny and 
curtail our rights before this court. He nor any of the Defendants should be allowed to talk to 
our people involved in this case without us being there for or aware of the 
interrogations/interviews regarding this case. It is true, that both Daniel Ortega or Mr. 
Armstrong Wiggins may very well choose to deny they participated in the physical assault on 
Mr. Hendy, but as the evidence submitted with our motion for sanctions, they cannot deny 
talking to Mr. Hendy," > Which clearly leads one to believe they participated or ordered the 
personal assault on his person to silence him or obstruct his participation by their 3" party 


interference into this matter. 


Telephonic-Email from Jose Miguel Coleman Hendy Email <jose.colemanh@gmail.com>: 


2017-09-21 20:21 GMT-07:00 Ercell Valcina Fleurima <evfleurima@gmail.com>: 
[9/21, 4:46 AM] +505 8532 6282: 


Me atacaron como las 9.45,pm de noche,del dia 14 de Septiembre el jefe dijo ya no lleva su 
mochila nos interesa los documentos que el Ileva,quita la cartera y dale su merecido,eran 
cuatro dos me agarré de los brazos el otro me golpeaba salvajemente y el otro un hombre 
mayor de Ia oscuridad les ordenaban decian es la segunda vez que lo agarramos Ia tercera lo 
vamos a eliminar, este es él mismo viejo que habla en radio pendejadas contra nuestro 


gobierno. 
El lugar estaba oscuro no pude ver bien las caras pero eran jovenes. 


Pero el jefe es la misma voz que me atacaron en Octubre del 2013, es de la juventud 
sandinistas que dirige el gobernador sandinistas Carlos Aleman, les pagan a los jévenes 
Miskitu,mestizos y creoles para que les sirvan,el jefe anda armado porque uno de ellos dijo 


manda al infierno a este viejo hijo de P. 


* Attachment 1 - Photograph of Jose Miguel Coleman Hendy showing evidence of physical assault by Sandinistas. 

> ‘attachment 2 — Email communication from Jose Miguel Coleman Hendy to Ercell Fleurima describing the physical 
assault upon his person the evening of September 14, 2017. 
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[9/21, 5:05 AM] +505 8532 6282: En el suelo me patearon alli donde se quebr6 Ia pantalla y el 
audio de mi teléfono movil, lo tenia adentro de mi calzoncillo,me robaron $30,00, délares, mi 


reloj,la billetera con mis carnet de identidad. 


Ahora no tengo dinero para pagar por arreglar el teléfono, ni para pagar la reposicién de 
carnet de identidad (ID-card). 


English Translation of Telephonic-Email from Jose Miguel Coleman Hendy Email 
jose.colemanh@gmail.com via Google Translate: 


They attacked me like 9:45 p.m., at night, on September 14th, the boss said he is not carrying 
his backpack, we are interested in the documents he carries, he takes his wallet and gives it 
his due, it was four two, he grabbed my arms the other he hit savagely and the other an older 
man of darkness ordered them said it is the second time we grab the third we will eliminate it, 


this is the same old man who talks on radio “bullshit” against our government. 


The place was dark I could not see the faces well but they were young. 


But the boss is the same voice that attacked me in October 2013, is the youth Sandinistas that 
governs the Sandinista governor Carlos Aleman, they pay the young Miskitu, mestizos and 
Creoles to serve them, the boss is armed because one of they said send this old son of P. to 


hell. 


[9/21, 5:05 AM] +505 8532 6282: On the floor they kicked me where the screen broke and the 
audio of my cell phone, | had it inside my underpants, they stole $ 30.00 dollars, my watch, 


and my wallet with my identity card. 


Now | do not have the money to pay to fix the phone, or to pay for ID card replacement 


With respect to my attempt to secure the effective assistance of counsel, on at least two 
occasions, lawyers from the San Francisco area and who have practiced before Judge Tigar at 


first indicated that they would take the case, wanting $20,000 and $40,000 down as a retainer, 
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only to call back after | agreed to this amount and for reasons unknown to me, turned down 
representation. Are these lawyers who first agree and then decline being approached behind 
the scenes by lawyers for the Defendants or Mr. Armstrong Wiggins? | don’t have the answer to 
that, but it appears that Mr. Wiggins is being allowed to talk to people about our case, without 
us being there. 

Under these extreme circumstances before me, and as the plaintiff, | am ready to proceed 
with this case, as self-represented relying on my helpers, researchers, and assistants. 
Personally, we don’t need a continuance to start preparing for the Case Management 
Statement as this was our immediate goal at the present time, until we had to set everything 
aside to address the Defendant’s motions filed en mass at the last moment. Although, the 
Defendant’s Motion will not prejudice our case, | personally see no reason on behalf of the 
Plaintiffs to delay the Initial Case Settlement Conference or delaying the preparation of the 
statement, notwithstanding the needs or confusion of the Defense lawyers. 

In the Defendant’s opposition, they suggest that | am not addressing some of their issues that 
the Court itself disposed of. | felt no need to try and “hash” out issues the Court had already 
declined to address with respect to the Defendants. In their briefs they suggest my motion for 
reconsideration and/or clarification was not sufficient with respect to the submission of my 
Complaint As Amend. | dispute this allegation by the Defendant’s counsel. The facts are very 
simple, in that if | wasn’t exactly sure of a specific item, then | amended the complaint in such a 
manner that if | was in error, then that error would not impair the amended complaint to 
proceed. (This references the position of Ercell Fleurima and her status). With her or without 
her, | am proceeding with my complaint. The defendants lawyers are attempting to place words 
and interpretations in my mouth before this Court, that are not from my own mind and | object 
to this style of patronage by these lawyers attempting to prejudice this Court with 
inappropriate comments. It is true that | am not a trained person in the expertise of law, but I 
am providing the best defenses in support of my contentions that | know how, without the aid 
of the effective assistance of counsel that | have so vigorously sought. 

Further Affiant Sayeth Not. 
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Should no Notary Public be available, this statement is sworn pursuant to 28 U.S. Code § 
1746(2), Whereas, |, the Reverend Josephenie E. Robertson, M.T.T., declares under penalty of 
perjury that the foregoing is true and faithfully correct. 


Executed on this 25th day, in the month of September, 2017. 


REV. JOSEPHENIE E. ROBERTSON, M.T.T. - AFFIANT 


SWORN TO AND SUBSCRIBE before me by REV. JOSEPHENIE E. ROBERTSON, M.T.T., as 
sewn to, this 25" day of September 2017. 


NOTARY PUBLIC in and for the State of 
California. Commission expires on. 


Certification of Service 


|, the Rev. Josephenie E. Robertson, M.T.T., and/or Ercell Fleurima, are the co-Plaintiffs in the 
above entitled case. | am over t he age of 18. On the date listed below, | mailed a true copy of 
this document, “Plaintiff's Non-Opposition to Defendant’s Motion for Continuance” to the 
United States District Court, Office of the Filing Clerk of the Court, at the address of 450 Golden 
Gate Avenue, San Francisco, CA 94102-3489 and true copies were mailed to the Defendants 
counselors/parties in this case, as sewn to, this 2s" day of September 2017, at their respective 
places of practice and addresses noted below: 


Christopher A. Nedeau 

154 Baker Street 

San Francisco, California 94117 
Tele: 415.516.4019 

Email: cnedeau@nedeaulaw.net 
Counsel for the Defendants 


Philip C. Swain, Esq. & Andrew Schwartz, Esq. 

Foley Hoag LLP 

155 Seaport Boulevard 

Boston, Massachusetts 02210-2600 

Email: pswain@foleyhoag.com 
PCS@foleyhoag.com 
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Tele: 617-832-1000 
Counsel for the Defendants 


Infinity Energy Resources, Inc. (Mr. Stanton E. Ross, President & CEO) 
11900 College Blvd, Suite 310 

Overland Park, KS 66210 

Email: info@ifnyoil.com 


Armstrong A Wiggins 

Indian Law Resource Center 
601 E Street, SE 

Washington D.C. 20003 

Tele: 202.547.2800 

Email: dcoffice@indicanlaw.org 


Date: Monday, 25 September, 2017 


Signature - Certifier 
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The Conversation with Miguel Coleman Hendy and Armstrong Wiggins 8-15-2017 


MIGUEL COLEMAN: Hello, Hello Mr. Wiggins Hello Hello. I’m calling you from Bilwi Puerto 
Cabezas. My name is Jose Miguel Coleman Hendy, | want to talk to you regarding some 
problems that we are living. | am lucky to be in contact with you. 


ARMSTRONG WIGGINS: Why are you calling me? What do you want? 


MIGUEL COLEMAN: | work for our rights as Miskitu and | want to know what you are doing as 
our representative over there for the Miskitu. | want to know your opinion. | saw you once here 
In Bilwi in the office of Lottie Cunningham. We made a proposition to you to form an 
organization but we never saw or heard from you again. Now we are actively working for our 
rights. 


ARMSTRONG WIGGINS: Where are you from? 
MIGUEL COLEMAN: | was born in Asan Rio Coco but my grandfather is from Koom Rio Coco. 
ARMSTRONG WIGGINS: Now | understand, in Asan Rio Coco. | know Rio Arriba very well. 


MIGUEL COLEMAN: My grandfather Is from Asan Rio Coco, My grandfather is Velazco Hendy 
he was born in Koom. 


ARMSTRONG WIGGINS: Okay. It’s fine. | am very familiar from Raity to Cabo Gracias Adios. 
Good. Talk now. 


MIGUEL COLEMAN: Like | was telling you, | been working many years for our rights. 
ARMSTRONG WIGGINS: Where? And with Whom do you work? 


MIGUEL COLEMAN: | work with Rev. Josephenie Robertson. She lives and works in 
Califomia. She works for our rights. We sent her from Bilwi documents, fotos, videos, and 
interviews and sent her all the work we do. We also sent her info regarding what the invadors 
Colonos Mestizos do with our land and our people. Now they are killing our people, burning our 
homes, rapping our women and children, and the Miskitu people are fleeing by Honduras. 
Three days ago en Rio Arriba The Colonos Mestizo persecuted our people with weapons of fire 
forcing them to Honduras. We don't have weapons but they do. This is the reason we are 
fighting for our rights with diplomacy. 

We are demanding that the Government of Daniel Ortega to stop his atrocities, but he does not. 
We are looking for support from the Civil and Military authorities of our regions but until now we 
have none. We don't fight with weapons because we fought with weapons in the 80th and 
90th .. but they say that without orders from Managua and the Superiors will not act. But the 
Colonos Mestizos they continue to rape women, burn homes.... We been working with Monica 


the daughter of Rev. Josephenie over a lawsuit. | want from you as a leader you say you are, 
how much you support do we have from you in this lawsuit? Until now | been wanting to see 
how I can speak with Mirna Cunningham and what she can help us because you both are our 
representative for the Miskitu Nation in front of the United Nation and other institutions in the 
United States. We are seeking help from you and wanting your opinion. 


ARMSTRONG WIGGINS: Who is Josephenie? 


MIGUEL COLEMAN: Josephenie is a descendent of Rio Prinzapolka. She declared 
independence in ninteen fifty... 1960 in Bilwi. She revealed herself against the Somoza 
government. The Samosa guards put her in jail and sent her to Managua and then deported 
her to Guatemala. In Guatemala she meet her American husband. They married and she 
moved to California. In the U.S. proclaimed our independence to the United Nations and until 
now she’s been fighting for our liberty. 


ARMSTRONG WIGGINS: Why haven't | heard her name before? Until now | here her name 
and | don’t recognize it. 


MIGUEL COLEMAN: | don’t know why you haven't heard the name of Rev. Josephenie. 


ARMSTRONG WIGGINS: | work with the organizations ALPROMISU and have never her 
name mentioned. That's why | asked where she is from? 


MIGUEL COLEMAN: YES. YES. YES. 


ARMSTRONG WIGGINS: There's a lot that you should know and especially with the problems 
with the laws. We have to be clear with our people. If not there could be problems for you all, 
because this country is very strict with its laws. What they are doing is not under any law and its 
unlawful. What | have seen and read, it’s not correct and no lawyer is going to lend his services 
and If they do. They will be very expensive. The Judge will make a fool of you all.. The judges 
are going to say that this is politics and they are going to tell you to find a lawyer with U.S law... 
If a lawyer does work, they will take your money and do nothing, and if they don’t work legally 
they will take their license. You understand this is not Nicaragua. Am I clear?! It is wrong. 


MIGUEL COLEMAN: | understand 


ARMSTRONG WIGGINS: | will be clear with you since you're calling me from BILWI and | 
respect you. But! don’t know them. Thats why we will not help them. In this offices in 
Washington D.C. They will charge you 100 thousand or 50 thousand dollars and they will not 
win your case. They'll take your money. The lawyers are scare to lose their license. This lawsuit 
is not clear. The words are not clear. 


Not to long ago the Governor of Bluefield sent one of his Creole representative to San 
Francisco and he said he was the Ambassador of Bluefields. The government of Nicaragua 
had him investigated through the State Department. Because there is only one goverment in 
Nicaragua. He was driving with his mom and they detained him. You know that the 
Ambassador they have is in the United States and is in front of the White House. Do you know 
who the FBI is? 


MIGUEL COLEMAN: Yes, they are from American Intelligence. 
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1. Jurisdiction 
a. Timeliness of Appeal: 


(i) Date of entry of judgment or order of originating court: 06 October 2017 

(ii) Date of service of any motion made after judgment (other than for fees and 
costs): Not Applicable 

(ili) | Date of entry of order deciding motion: Not Applicable 

(iv) Date of Notice of appeal filed: 19 October 2017 

(v) For prisoners, date you gave notice of appeal to prison authorities: Not 
Applicable 
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2. What are the facts of your case? 
The plaintiffs rely on the supportive facts in the following international treaties: 


A. The United States and Great Britain signed a “compromise” treaty entitled the Clayton- 
Bulwer Treaty on April 19", 1850 regarding the Miskitu Coast. In the express and explicit 
text' of this Treaty the United States, by the very wording of the treaty, recognized the Miskitu 
(Mosquito) as a sovereign entity along with Costa Rica, Nicaragua and Central America, without 


any form of Nicaraguan approval.” 


B. Article 1 - The governments of the United States and Great Britain hereby declare, that neither 
the one nor the other will ever obtain or maintain for itself any exclusive control over the said 
ship canal; agreeing that neither will ever erect or maintain any fortifications commanding the 
same or in the vicinity thereof, or occupy, or fortify, or colonize, or assume or exercise any 


dominion over Nicaragua, Costa Rica, the Mosquito coast, or any part of Central America; nor 


will either make use of any protection which either affords or may afford, or any alliance which 
either teas or may have, to or with any State or people, for the purpose of erecting or maintaining 
any such fortifications, or of occupying, fortifying, or colonizing Nicaragua, Costa Rica, the 
Mosquito coast, or any part of Central America, or of assuming or exercising dominion over the 
same; nor will the United States or Great Britain take advantage of any intimacy, or use any 
alliance, connection, or influence that either may possess, with any State or government through 
whose territory the said canal may pass, for the purpose of acquiring or holding, directly or 
indirectly, for the citizens or subjects of the one, any rights or advantages in regard to commerce 
or navigation through the said canal which shall not be offered on the same terms to the citizens 


or subjects of the other. 


C. The interpretation of this clause became the subject of a bitter dispute between the two 
governments.’ The United States held that the pledge not to “occupy” required renunciation 


on Britain’s part of certain interests, viz., a protectorate over the Mosquito Coast, a settlement 


' http://avalon. law. yale.edu/19th_century/br1850.asp 

? See Knox-Castro Treaty - https://history. libraries. wsu.edu/wp-content/uploads/wp-post-to-pdf-enhanced- 
cache/8/nicaragua-and-the-united-states-the-knox-castro-treaty.pdf 

* https://www. britannica.com/event/Clayton-Bulwer-Treaty 
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in British Honduras and the Bay Islands. Britain’s counter-position on these matters was that the 


treaty recognized the status quo. 


D. Under the terms of The Treaty of Managua* between Nicaragua and Great Britain, entered 
into on 28 January 1860 and Arbitration occurring as to the Award as to the interpretation of the 
Treaty of Managua between the United Kingdom and Nicaragua 2 July 1881 VOLUME XXVIII 
pp. 167-184 afforded “self-government” of the Miskitu Natives defined in pertinent part: 


E. “Self-governing territory — self-governance of Mosquito Indians deeply rooted in history — 
territory never under full foreign sovereignty but only under a protectorate status — foreign affairs 
not included in the self-governance — optional right to agree to full incorporation into Nicaragua 
— exclusive and full legislative and administrative system proper to the territory — exclusive 
economic rights on natural resources and to grant commission for their acquisition and 
exploitation — exclusive rights to regulate trade and to levy duties — prohibition of interferences 
from the government of Nicaragua or its Commissioner — termination of presidential decrees of 


Nicaragua in contradiction with the self-governing status.” 


F. The Hay-Pauncefote Treaty of 18 November 1901 nullified the Clayton—Bulwer Treaty of 


1850 and gave the United States the right to create and control a canal across the Central 
American isthmus to connect the Pacific Ocean and the Atlantic Ocean. In the Clayton—Bulwer 
Treaty, both nations had renounced building such a canal under the sole control of one nation. 
The two nations appear to have no further interest nor mentioned a change in the political status 
quo of the Mosquito Coast due to the decision to build a canal in Panama. However, Sir Edward 
Grey, the British Foreign Secretary, lodged a formal protest on December 9, 1901 and declared 
that "while the Hay—Pauncefote Treaty left the United States free to build and protect the canal, it 
expressly maintained the principle of Article VIII of the Clayton—Bulwer Treaty of 1850, 
guaranteeing to England the use of the canal on a complete equality with the United States of 


America." 


* Registered and Published under Article 102 United Nations as an official international treaty 
- http://legal.un.org/riaa/cases/vol_XXVIII/167-184.pdf - Treaty of Managua 
* https://en.wikipedia.org/wiki/Hay%E2%80%93Pauncefote_Treaty#Final_treaty 
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G. In 1894, Nicaraguan Rigoberto Cabezas led a campaign to forcibly annex the reserve and on 
20 November 1894, after the Miskitu were enjoying almost complete autonomy for fourteen 
years, their territory formally became incorporated into that of the republic of Nicaragua by 
Nicaraguan president José Santos Zelaya. The Nicaraguans burned or destroyed all historical 
records and divided the Miskitu territory into 3 districts, two autonomous for the Miskitu people 
while seizing the San Juan river region for themselves in hope of creating a future inter-oceanic 
canal.° The Miskitu people desperately sent a petition for intervention and protection by Great 
Britain.’ The British sent a warship to rescue the hereditary Miskitu Chief (King) Robert Henry 


Clarence and two hundred Miskitu refugees.* 


H. On April 19, 1905, Nicaragua and Great Britain signed the Altamirano-Harrison Treaty 
where England recognized Nicaragua’s full sovereignty over the former British Protectorate on 
the Miskito Territory. Nicaragua, in consideration to the protectorate exercised by England upon 
the Miskitos, exempted them for 50 years from military service, payment of personal and 
property taxes, and allowed the former Miskito King Robert Henry Clarence to reside in the 


Republic under the protection of Nicaraguan laws.’ 


I. Article 3 sections b, c and e, of the Treaty states: b. The Government shall allow the Indians 
to live in their villages in enjoyment of the concession granted under this Convention, and in 
accordance with their own customs, insofar as they are not contrary to the laws of the country 
and public morality. c. The Government of Nicaragua shall grant them a period of two years to 
legalize their rights to the property they have acquired in conformity with the provisions that 
governed the reserve prior to 1894. The Government shall not charge for their lands or for the 


concession of titles. For that purpose, titles that were owned by the Indians and Creoles prior to 


: https://en.wikipedia.org/wiki/Mosquito_Coast#Renewed_British_presence 
‘https://books.google.com.ph/books?id=BKxX Y0QmZjAC&pg=PA37&lpg=PA37&dq=1894+nicaraguatannexes& 
source=bl&ots=ubwe2 W3 Y ON&sig=YoFOsRV5_R1pFHdSTXj2gc64Rqo&hl=en&sa=X &ved=0ahUKEwjVnqPa8- 
LYAhWCJZQKHZVvDIcQ6AEIODAD#v=onepage&q=1894%20nicaragua%20annexes&f=false — “We will be in 
the hands of a government and people who have not the slightest interests, sympathy, or good feeling for the 
inhabitants of the Mosquito Reservation; and as our manners, customs, religion, laws and language are not in accord, 
there can never be a unity. We most respectfully beg...your Majesty . . . to take back under your protection the 
Mosquito nation and people, so that we may become a people of your Majesty’s Empire” — Petition to Queen 
Victoria, submitted by residents of Bluefields, March si, 1894. 

* https://en.wikipedia.org/wiki/Robert_Henry Clarence 

° Eduardo Pérez Valle, Expediente de Campos Azules. Historia de en sus Documentos (Managua: 1978) pp. 268- 
269. 
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1894 shall be renewed in conformity with the law; and where such titles do not exist, the 
Government shall give each family eight squares of property in their place of residence. e. 
Should any Miskito or Creole Indian prove that the property he owned in accordance with the 
provisions in force prior to 1894 has been revoked or adjudicated to another person, the 
Government shall compensate him by granting him idle land of like value, as close to his place 


of residence as possible.'° |! 


J. Since that time as show by the aforementioned Knox-Castro Treaty between the United States 
and Nicaragua, the United States has interceded from 1914 to the 1980’s in Nicaraguan affairs, 
as well as sending troops into the Miskitu territories to protect Americans. We as plaintiffs have 
provided evidence regarding President Ronald Reagan’s intervention on our behalf providing 
military arms in order to defend ourselves, as well as stating that the “cease fire” or end of the 
Nicaraguan “civil war” had many loop holes. The Sandinistas refused to adhere to the status quo 
of international treaties and solely relied upon dealing with those Miskitu persons who 
entertained their communist cause by subsequently placing them in positions to represent the 
Miskitu peoples. These deviations from the international legal mode do not allude the facts of the 
treaties affording the traditional legal authorities from negotiations regarding the natural 
resources or the safety and well-being of the Miskitu peoples as the legitimate and legal 


traditional authority. 


K. Based upon the aforementioned facts, the Plaintiff Rev. Josephenie E. Robertson, M.T.T. and 
Ercell Fleurima assert that they are members of the hereditary Miskitu royal family. Between 
1955 and 1957, and after her brothers and Uncle's, who were the legitimate heirs or authorities to 
the Miskitu nation we're assassinated by orders of Somoza Government; by orders of the Council 
of Elders, the Royal families in Kuum and traditional custom she was given royal staff. Upon 
receiving the Miskitu royal staff as the traditional authority of the Miskitu people, the Rev. 
Josephenie E. Robertson, M.T.T., was seized imprisoned and under threat of death, her three 


children were seized and held hostage. She was banished and forced into exile under these 


! Nicaraguan National Archives. Altamirano Harrison Treaty Signed in Managua, Nicaragua on 04-19-1905. 
Article 3 (Managua). 
" See also: http://digitalassets.lib.berkeley.edu/etd/ucb/text/Zeledon_berkeley_0028E_10319.pdf 
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conditions arriving in the United States as a political refugee and never abdicating her royal 


authority. 


L. Since, 1894 each and every hereditary Miskitu royal family member under subsequent 
Nicaraguan governments has been subject to similar fates, including kidnappings and 


assassinations up to and including the government of 


Nicaragua as represented by the Defendants to deny the Miskitu people the rights to have their 


safety secured as well as benefit from the natural resources of Miskitu territories. 


M. I am known as the Matriarch of the Miskitu nation based upon my historical and legitimate 
claim of the hereditary Miskitu royal family where the “royal staff of power” was personally 
given me somewhere during the time periods between 1955 and 1957 leading to my banishment. 
To this day, I have personally and our non-profit Miskitu Government in-Exile has intricate 
fluent traditional and cultural communications in our territories with our local council of elders, 
villagers and commanders. They and our commanders provide us direct communications, videos, 
documents, and emails regarding the status of our people’s plight, attacks on our outspoken local 
villagers, Nicaraguan backlashes against our people, international concessions, and other 
atrocities against our people that include genocide. There is no cultural sensitivity provided by 
Nicaragua. 

N. The notarized “power of attorney” received and presented to the lower court, from these 
“unrepresented” plaintiffs constitute over 80% of the Miskitu population. The Nicaraguan- 
Sandinista government has deceptively appointed Miskitu people to international organizations 
suggesting they are our voice, such as Mr. Wiggins our Miskitu brother, Mirna Cunningham and 
other Miskitu “Miskito-Mosquito” leaders are sent throughout the world under the disguise of 
being Miskitu representatives, while collecting honors, moneys and positions, during the 
meanwhile those they allegedly represent are dying, being raped, sequestered, molested, 
exterminated, starved, robbed and all is being destroyed and they do nothing and try to discredit 
those who help us! Our government in-exile provides humanitarian relief, medical supplies, 
food, blankets, computers, and other needs of our peoples versus receiving “nothing” from the 
Nicaraguan government. I sent my daughter Ercell to the Miskitu Autonomous regions with the 


humanitarian relief and her testimony was deprived because the Court mooted her evidence. She 
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was confronted at gun point by Nicaraguan Colonos (colonists) during her gathering of source 
documentation and assessment. She and her team pretended to be a journalist in favor of the 
Migration and covering the plight of the Colonos. At the present time of this litigation, there is 
horrible evidence of atrocities against our people perpetrated by the Sandinista government and 
their colonists (Colonos) sent into to forcible seize our people farms. They are forced from their 
homes with no compensation and nowhere to go; our natural resources are concession off to 
international companies (many of the American), the Sandinistas compel forced labour, as well 
as physically and mentally abuse our people, where our women and girls with systematic rapes 


and extrajudicial killings. 


O. The Nicaraguan-Sandinista government has deceptively appointed Miskitu people to 
international organizations suggesting they are our voice, such as Mr. Wiggins our Miskitu 
brother, Mirna Cunningham and other Miskitu “Miskito-Mosquito” leaders are sent throughout 
the world under the disguise of being Miskitu representatives, while collecting honors, moneys 
and positions, during the meanwhile those they allegedly represent are dying, being raped, 
sequestered, molested, exterminated, starved, robbed and all is being destroyed and they do 


nothing and try to discredit those who help us! 


op ne Salong with other American companies 


P. Defendant Infinity Energy Resources, Inc. 
such as Noble Energy'®, are involved hundreds of millions of dollars with of concessions from 
the Defendants with absolutely no profit sharing or input in the negotiations by the traditional 
authorities of the Miskitu peoples. International companies such as HK Nicaragua Canal 
Development Investment have received $40 billion dollar tax free concessions for the inter- 
oceanic development that involves Miskitu territories. Nicaragua is selling off Miskitu gold 
mines such as in Rosita, located in the North Caribbean Autonomous Region. '7 These 


companies and others, such as HKND, Rosita Shahsa and Bonanza have international lawyers 


” https://www.energy-pedia.com/news/nicaragua/new-154267 
 http://www.marketwired.com/press-release/infinity-energy-resources-receives-strategic-proposals-from-global- 
geophysical-service-otcqb-ifny-1814064.htm 

™ http://www. bnamericas.con/news/oilandgas/infinity-seeks-partners-for-nicaragua-concessions 

'S https://www.state.gov/e/eb/rls/othr/ics/2013/204705.htm 

© https://en.wikipedia.org/wiki/Noble_Energy 

17 https://www.centralamericadata.com/en/article/home/Gold_mine_for_sale_in_Nicaragua 
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who are aware of international treaties involving the Miskitu people and their rights to participate 
in negotiations regarding their natural resources, fisheries, habitat and forests. The foreign 
multinational companies are completely aware that they are illegally negotiating with Nicaragua 
for the plunder of our territories, cultivating their riches through illegal concessions where they 
are destroying the ecology and environment that our ancestors and we their offspring cultivated 
with much respect to Nature/Earth and Humanity! These international American companies are 
making huge sums of money by the destruction, death of our people, our ecology and 


environment. This is called “blood money” because our people and natural resources are dying. 


Q. We have amended our complaint to name and identify some of the big business offenders and 
financial institutions'® involved in destroying our natural resources, forestry, and habitat under 
the most severe and extreme conditions imposed against our people. These institutions are 
making huge sums of money at the expense of our people’s suffering. We are hoping, with your 
help, through this complaint, that we can stop the funding of these deforestation and mining 
projects that harm our “Mother Earth” and our people’s livelihoods. There is explicit link 
between the Nicaraguan government, American and other international businesses including 
financial institutions, in complicity with the corporate policies who are afforded funding that 
result in the human rights abuses that are now compelled and imposed creating a situation of the 


unendurable. 


R. It is my duty as a human being, as well as one of the hereditary traditional authorities of the 
Miskitu people to represent both myself and my rights to negotiate on behalf of my people. My 
position of authority is at times psychologically devastating under the conditions of the horrible 
complaints of sufferings, murders, rapes, home burnt to the ground, lands illegally appropriated 
and given to colonists, yet I stand as a pillar seeking a peaceful solution. Then, there are my 
personal scars of being a human being, banished from my home under threats of death, my little 
child ripped from my arms, never knowing if he or my other children are still alive, tortured, or 


murdered, as my punishment for being born into a hereditary position of authority sustained 


'S The UN Global Compact is an internationally recognized strategic platform that allows engagement and 
collaboration between corporations and the UN in order to align, develop and implement policy in accordance with 
the UN goals. Global Compact focuses on four main areas, which include the environment, human rights, labour, 
and anti-corruption. More information can be found at http://www.unglobalcompact.org/. 
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under international treaties that have been registered with the United Nations. If there is some 
kind of political question, as the Court suggests, regarding my representation, it is not a question 
of United States “recognition” of my authority as a sovereign entity under international law; The 
facts are the Miskitu people are “protected” by international treaties regarding their autonomy 
and within Nicaragua versus any autonomy claims outside of the nation of Nicaragua as not 


germane. What is germane is that these international rights require traditional authorities, and 


not, rebels, commanders, or appointees by the Sandinista government who entertained a civil 
war; the right to participate and negotiate the natural resources and well-being of their people 
regarding business concessions in their territory. And, I am, that traditional authority with the 


legal right to represent my peoples. 
3. What did you ask the originating court to do (for example, award damages, give 
injunctive relief, etc.)? 
The plaintiffs asked the originating Court in this punitive case, for the following relief: 
Plaintiffs demand a jury trial on all issues so triable. 


WHEREFORE, plaintiffs respectfully request that this Court: 
(a) Certify this as a class action pursuant to Rule 23 of the Federal Rules of Civil Procedure; 


(b) Order that the undersigned attorneys are designated as class counsel, until such time as 


counsel is appointed and/or plaintiffs secure counsel; 


(c) Adjudge and decree that defendants’ conduct as described herein was in violation of 
international law, federal statutory and federal common law, and the laws of the State of 


California, U.S.A; 


(d) Enjoin and restrain defendants from continuing to exclude plaintiffs and other traditional and 
lawful representatives of the Miskitu peoples from participation in discussions and negotiations 
regarding the subject matter of this Complaint, in violation of plaintiffs’ rights under the U.N. 
Declaration on the Rights of Indigenous People to self-determination for all indigenous peoples 
and their right to participate and speak for themselves regarding all matters relating to the losses 


that they have suffered; 
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(e) Temporarily Enjoin and restrain disbursement of defendants international funds from being 
released sufficient to cover pending compensation claims trial and remedy, and outcome of this 
complaint pending a permanent injunction at trial freezing the Republic of Nicaragua 


international funds until judgment compensation is satisfied. 


(f) Award damages to the plaintiffs and Class members under the Alien Tort Statute, the Torture 
Victim Protection Act, and federal common law for the damages sustained by plaintiffs and the 
plaintiff class as a result of the violation of international law, including the Genocide Convention 


and the U.N. Declaration on the Rights of Indigenous Peoples; 


(g) Award damages to the plaintiffs and Class members for all common and state law violations, 


including Conversion and Unjust Enrichment; 


(h) Direct that the defendants conduct an accounting of the value of the lands, territories, natural 


resources, waters, livestock and other properties confiscated and taken from the Miskitu peoples; 


(i) Order that a Constructive Trust be established with regard to all lands, territories, natural 
resources, waters, livestock and other property that was looted from plaintiffs and other Class 


members, and the profits derived therefrom; 


(j) Award plaintiff(s) and other Class members punitive damages for the emotional trauma, 
suffering and pain, in an amount sufficient to punish defendants for their flagrant and outrageous 


violations of international law and to deter such future conduct; and 


(k) Award plaintiffs the costs of bringing this action, including the payment of reasonable 


attorneys’ fees; and 
(1) Grant such other and further relief as this Court deems just and proper. 
4. State the claim or claims you raised at the originating court. 


The class action allegations were amended to include Defendant Infinity Energy 
Resources, Inc., in pertinent part; To wit: 
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CLASS ACTION ALLEGATONS” 
(h) Did the Defendant Infinity Energy Resources, Inc. knowingly conspire with the 
defendants to wilfully and maliciously deny the plaintiff(s) from negotiating and 
participating in the appropriation of their natural resources resulting in harm and injury? 
80. The claims of the named Plaintiffs are typical of the members of the Class and they 
will be able to fairly and adequately protect the interests of the Class. The named 
Plaintiffs have no interests antagonistic to the interests of other members of the Class. 
These are the following claims we raised at the originating court. 

COUNT I 

(Violations of International Law Under the Alien Tort Statute and The Torture 
Victim Protection Act of 1991, 28 U.S.C. § 1350, Federal Common Law and The 
Law of Nations) 
81. Plaintiffs repeat, reallege, annex, apply, and absorb the foregoing paragraphs of this 
Complaint as though fully set forth herein. 
82. The Republic of Nicaragua, President Ortega, the Sandinista Party’s and Infinity 
Energy Resources, Inc. horrific mistreatment of the Miskitu peoples during the 
Nicaraguan colonial period to the present day, including but not limited to the mass 
killings intended to exterminate the Miskitu peoples, the systematic rape and abuse of 
Miskitu women and girls, the taking and expropriation of lands, territories, natural 
resources, waters, livestock, and other property without compensation and in furtherance 
of said Defendant’s genocidal policies, including the December 1981 herding and 
forcibly relocation of Miskitu survivors into concentration camps, the exploitation of 
surviving Miskitu people as forced/slave laborers, and the use of Miskitu corpses and 
skulls for public display, constituted genocide under international law. 
83. In addition, The Republic of Nicaragua, as the lawful governmental authority during 
the colonial-annexation period of 1860 to 1894, is liable for aiding and abetting 
Nicaragua settlers, colonists and residents of the Miskitu Kingdom in the confiscation of 
lands, territories, natural resources, waters, livestock, and other property from the Miskitu 


peoples in violation of international law, the systematic rape of Miskitu girls and women 


!® Subject to the Court ruling that the Plaintiff has cured the deficiencies identified in the Court’s June 26", 2017 


order. 
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by said Nicaraguan civilian and military personnel, and the unlawful use of Miskitu men 
and children as forced/slave laborers. 

84. The Republic of Nicaragua, Daniel Ortega, the Sandinista Party and Infinity Energy 
Resources, Inc. are also liable to plaintiffs and the plaintiff class for its violations of the 
U.N. Declaration of the Rights of Indigenous Peoples, in that it has refused to recognize 
that the lawful representatives of the indigenous Miskitu peoples, as defined by 
international treaties and have a right to participate in negotiations relating to the 
genocidal policies and practices of the Republic of Nicaragua authorities during the 
colonial period, the defendants refusal to recognize the right to self-determination of the 
Miskitu peoples, and the refusal to even consider the issue of reparations and 
compensation to the Miskitu for the catastrophic abuses that they were forced to endure. 
85. The Republic of Nicaragua, Daniel Ortega, and the Sandinista Party are liable to the 
non-U.S. plaintiffs and plaintiff class members for damages under the Alien Tort Statute, 
28 U.S.C. §1350, and The Torture Victim Protection Act of 1991 (TVPA; Pub. L. 102— 
256, H.R. 2092, 106 Stat. 73, enacted March 12, 1992), in an amount to be determined at 
trial. 

86. The Republic of Nicaragua, Daniel Ortega, and the Sandinista Party are is liable to 
the U.S. plaintiffs and plaintiff class members for these violations of international law 
under federal common law, which incorporates international law, in an amount to be 
determined at trial. 


COUNT II 
(Conversion) 


87. Plaintiffs repeat, reallege, annex, apply, and absorb the allegations as set forth in the 
foregoing paragraphs of this Complaint as though fully set forth herein. 

88. The Republic of Nicaragua, Daniel Ortega, Infinity Energy Resources, Inc. and the 
Sandinista Party’s confiscation and unlawful taking of the lands, territory, natural 
resources, waters, livestock and other property of the Miskitu peoples without 
compensation constituted a conversion under common law and California state law. 

89. The Republic of Nicaragua, Daniel Ortega, Infinity Energy Resources, Inc. and the 


Sandinista aiding and abetting of the confiscation and unlawful taking of the lands, 
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territory, natural resources, waters, livestock and other property of the Miskitu peoples 
without compensation by Nicaraguan nationals, colonists and by international 
concessions to others from the colonial period to the present day constitutes a conversion 
under common law and California state law. 

90. As a result, plaintiffs and all Miskitu members of the Class were deprived of their 
property, lands, territories, natural resources, waters, livestock and its use and 
enjoyments, and any interest and provides which could have been earned thereon. 

91 Asa result, the plaintiff(s) and all Miskitu members of the Class suffered conditions of 
captivity that were characterized by torture, psychological torment, threats of execution, 
prolonged and intentional disregard for her well-being in which she faced threats of dire 


consequences for herself and child who was held captive for not cooperating in 


attempting to exercise her rights as the lawful traditional authority as her people’s 


custodian and right to negotiate or compelled to leave her nation and people. 
92. The Republic of Nicaragua, Daniel Ortega, and the Sandinista Party are liable to the 
plaintiffs and plaintiff class for such damages in an amount to be determined at trial. 

93. Plaintiffs and other Class members are also entitled to the return of the assets and 
property that was looted and confiscated directly by the defendant, or which was aided 
and abetted by the defendant, in an amount to be determined at trial. 


COUNT III 
(Unjust Enrichment) 


94. Plaintiffs repeat, reallege, annex, apply, and absorb the allegations as set forth in the 
foregoing paragraphs of this Complaint as though fully set forth herein. 

95. By its seizure, international concessions, use and retention of the property, natural 
resources, waters, livestock looted from the plaintiffs and Class members, through its 
aiding and abetting of others to convert plaintiffs’ property, natural resources, waters, 
livestock and by its refusal and failure to return said looted assets to their rightful owners, 
defendants improperly deprived plaintiffs and other Class members of their property. 

96. Areas Awarded for Oil Exploration and Exploitation Caribbean Offshore of 
Nicaragua: 13 657 km2 - 3 325 km2 2 268 km2 unlawfully appropriated for Infinity 
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Energy Resources, Inc. The Defendant’s business websites”® indicated, “Introduction 
Petroleum Potential in Nicaragua is documented by oil and gas indications and also by 
existence of good traps in both margins. This makes the potential good to attract the 
investment of the petroleum industry. The exploration activities are regulated by the Law 
286, “Ley Especial de Exploracion y Explotacién de Hidrocarburos” and its regulation, 
Decree No.43-98, and also by other laws and norms relative with exploration activities.” 
There is no mention of participation in the negotiations with the Miskitu traditional 
authorities. 

97. The Defendants at this very moment of litigation, in an attempt to avoid liability to 
the plaintiff and deceive the world, to assure complicity with the Sandinista government, 
in that they have presently installed a new “king of the Miskitu nation” who is literally a 
“pretender to the Miskitu “throne” on June 18", 2017 namely, (The King of the oompa 
loompas - Hector Williams Padilla). 

98. Plaintiffs and other Class members are therefore entitled to recover damages in an 
amount to be determined at trial. 


COUNT IV 
(Accounting) 


99. Plaintiffs repeat, reallege, annex, apply, and absorb the allegations set forth in the 
foregoing paragraphs of this Complaint as though fully set forth herein. 

100. Plaintiffs and Plaintiff class members are entitled to an accounting from the 
Republic of Nicaragua, Daniel Ortega, Infinity Energy Resources, Inc. and the Sandinista 
Party for the losses that they suffered for the confiscation of their lands, territories, 
waters, natural resources, livestock and other properties in violation of international law. 


COUNT V 
(Declaratory Judgment) 


101. Plaintiffs repeat, reallege, annex, apply, and absorb the allegations set forth in the 


foregoing paragraphs of this Complaint as though fully set forth herein. 


*° http://slideplayer.com/slide/28 12984/ - http://www. otcmarkets.com/stock/IFNY/profile - 
http://www.rigzone.com/news/oil_gas/a/34314/Infinity Engages Advisor_to Explore Options for_Nicaragua_Con 
cessions 
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102. Plaintiffs and Plaintiff class members are entitled to an Order declaring that 
defendant’s exclusion of Plaintiffs, as the legitimate and lawful representatives of the 
Miskitu indigenous peoples, from current negotiations regarding the subject matter of this 
Complaint, is a violation of Plaintiffs’ rights under international law, including the U.N. 


Declaration on the Rights of Indigenous People. 


5. What issues are you raising on appeal? What do you think the originating court did 
wrong? 

A. — The Court erred by not affording Judicial Clarification regarding Plaintiff Ercell Fleurima 
clarification and the right to proceed In Propria Persona. The Court granted Plaintiff Ercell 
Fleurima the right to proceed in this matter as self represented and acknowledged her as a 
traditional authority to speak on behalf of native Miskitu peoples.”' The Court issued an Order on 
June 26", 2017 to Dismiss” with the right for the Plaintiff Josephenie to amend her complaint 
but did not afford Plaintiff Ercell Fleurima the right to amend or proceed in the complaint 


without clarification of an order contrary to the findings in open court. 


B. The Court erred in not providing the Appointment of Counsel to the Plaintiffs to assure 
proper due process under extraordinary circumstances. The Plaintiffs filed a “Plaintiff's 
Opposition Defendant’s May 10", 2017 Court letter with respect to a letter from Christopher A. 
Nedeau to William Noble, the Courtroom Deputy to the Honorable Judge Jon S. Tigar citing 


inappropriate method of contact with the court. The letter was attached as Exhibit A. 


1. Mr. Noble, on May 11", 2017 sent an email to Plaintiff Ercell Fleurima that requests to 


the Court should be made via filing on the docket and not via email. 


2. The natural conclusion elicited from this latter communication is that the counsellors for 
the defense are afforded contact with the Court via Mr. Noble, but the Plaintiffs are not afforded 


this equal ability to do so. 


2! See Oral Argument transcripts of June 8, 2017. 

7 Page 2 Footnote 3 — On June 8, 2017, Plaintiff made a motion to add a Co-Defendant as Self-Represented. ECF 
No. 66. The Court construes this filing as a motion to amend the complaint. See Fed. R. Civ. P. 15(a)(1) and (2). 
This motion is denied as moot, sa the Court grants Defendants motion to dismiss with leave to amend. 
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C. The Court further erred in not providing sanctions against the defendants. Just prior to the 
Court’s October 6", 2017 Order, on or about September 25" 2017 the Plaintiffs filed “Plaintiff’s 
Non-Opposition To Defendant’s Motion For Continuance” which memorializes some disturbing 
information that we just became aware of regarding our case and events “behind the scenes” by a 
Mr. Armstrong Wiggins who is a Sandinista appointed representative of Indian Law Center in 


Washington, D.C. including but not limited to: 


1. One of the Miskitu Royal family members was assaulted after several conversations with 
Mr. Wiggins that were recorded and with written testimony submitted to the U.S. District 
Court, as exhibits where Mr. Wiggins indicated a. That he alone represented the Miskitu 
people. b. That he was in contact with the court and controlled everything. c. That the case 
would be dismissed. 

2. Please take Judicial Notice that the judgment filed was a “Clerk’s Judgment” and 
signed by William Noble, the Deputy Clerk that very same day, October 6", 2017. 


D. The Court in its October 6", 2017 erroneously denied sanctions against the defendants citing 


that he (Judge Jon S. Tigar) had no communications with Armstrong Wiggins. 


1. It is a natural conclusion of the Plaintiffs that although, Judge Tigar may indeed not have 
had direct contact with Mr. Wiggins, his response does not answer and alludes the preponderance 
of the evidence that there was inappropriate contact during crucial times of due process, in a 
similar manner where the Defense Counsel freely contacted the Deputy Clerk William Noble and 
the Plaintiff concerns should have been investigated or that counsel should have been appointed 


to assure due process. 


2. It quite evident that conspirators need not know the full plan of a conspiracy. Actors drop 
in and actors drop out. Defendant Daniel Ortega pays the defense counsellors their wages. He 
also politically appointed Armstrong Wiggins to obstruct native Miskitu rights in favour of 
Nicaragua. There is admitted “ex parte” communication between the conspirators and the court. 
The error of the Court, is that the Court itself should have addressed and investigated just exactly 
“who” in the court was contacted rather than deny personal involvement. The Court should have 


sought out additional fact findings under Fed.R.Civ.P. 52(b). 
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3. The facts are that the Plaintiffs denied a U.S. District Court request for a Magistrate to hear 
this complaint. Now why on Earth would this Honorable Court afford a “clerk” to enter 
judgment unless their act was to remove the Court from the liability of a knowingly wrongful 


decision? 


E. The Court erred by not affording the plaintiffs’ right to amend the complaint to add Infinity 
Energy Resources, Inc. The Court files indicate that Infinity Energy Resources, Inc. represented 
by Stanton E. Ross, CEO was properly served a summons and complaint to this case by the 
U.S. Marshall Service on August 25th, 2017.* The Court records indicated that the proof of 
service was filed by the Clerk of the Court on October 5", 2017 the day before” the United 
States District Court Judge Jon S. Tigar signed his Order Granting Motion to Dismiss, Denying 
Motion for Sanctions, and Denying Motion “For Judicial Clarification” where he directed a 
“clerk” to enter judgment and close the file. The Court omits the fact that there is an almost two 
month delay in the filing of Infinity Energy Resources, Inc being properly served, yet failed to 


answer the complaint. 


25 26is a United States based company seeking to 


1. Defendant Infinity Energy Resources, Inc. 
reap billions of dollars via Defendant Republic of Nicaragua from the natural resources of the 
Miskitu coast by laundering their profits in the United States without any benefits or direct 


negotiations afforded to the Miskitu peoples. 


2. Defendant Infinity Energy Resources, Inc. has been identified by the Plaintiffs as one of the 
big business offenders and financial institutions involved in destroying our natural resources, 
forestry, and habitat under the most severe and extreme conditions imposed against our people. 
This American company is making huge sums of money at the expense of our people’s suffering. 
We seek punitive relief to stop the funding of their deforestation and mining projects that harm 


our “Mother Earth” and our people’s livelihoods. There is explicit link between the Nicaraguan 


3 USDC Order dated October 6", 2017 Page 2 Line 12 & 13: “Id. 945. Infinity has not yet been served and has not 
made an appearance in this lawsuit. “ 

* Case 3:17-cv-00852-JST Document 94 Filed 10/05/17 

5 https://www.energy-pedia.com/news/nicaragua/infinity-energy-resources-and-nicaraguan-govt-finalize-offshore- 
oil-and-gas-concession-contracts-(update) 

?© https://www.rigzone.com/news/company/infinity_energy_ resources, inc-3116/ 
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government, in complicity with the corporate policies who are afforded funding that results in 
the human rights abuses that are now compelled and imposed creating a situation of the 
unendurable atrocities including but not limited to, extrajudicial killings, torture, illegal seizures 
of farms, forced relocations, Miskitu women and girls raped, deprivation of medicine and 


medical supplies. . 


3. It is a natural conclusion that Defendant Infinity Energy Resources, Inc. failed to make an 
appearance, knowingly that there is sufficient evidence against their conduct requiring an 
answer, because they were told prior to any judicial decision that the plaintiff's complaint was 
going to be quashed and that the almost two month delay by the Clerk’s office for filing proper 


service of the complaint and summons was prejudicially withheld from the Court on that basis. 


F. The lower Court erred’’ **in its interpretation of Russell v. United States 308 F.2d 78,79 (9" 
Cir. 1962) when it remarked, “4 litigant appearing In Propria Persona has no authority to 
represent anyone other than themself.””’ With respect to “class action” the plaintiff's motion 


a 30 31 
was granted in part. 


1. In Pitts v. Terrible Herbst, Inc., 653 F.3d 1081 (9th Cir. 2011), the Court ruled that the 


Ninth Circuit held that in a putative class action, an unaccepted offer of judgment for the full 
amount of the named plaintiff's individual claim does not moot the class action even if the offer 
is made before the named plaintiff files a motion for class certification. The held the previous 
court analysis was not correct and there are indeed conditions where the plaintiffs may maintain 


a purported class action, or bring claims on behalf of other unrepresented plaintiffs. 


2. The Plaintiffs in the instant case are in a similar position as those in the aforementioned 
case citations. In amending our complaint, we believe we had cured the criteria to meet a class 


action suit under. 


*7 https://www.aafesshiftdifferentialsettlement.com/ 

?8 https://casetext.com/case/russell-v-united-states-66 

» Case 3:17-cv-00852-JST Document 72 Filed 06/26/17 Page 3 Lines 4 & 5. 

*° The higher Court subsequently Ordered Certifying Class and Appointing Class Counsel: 
https://casetext.com/case/russell-v-united-states-66 

>! https://cases.justia.com/federal/appellate-courts/cafe/10-1498/10-149811-1230-201 1-12-01 .pdf?ts=1411171522 
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3. By amending our complaint, the plaintiffs rightfully added Defendant Infinity Energy 
Resources, Inc. a U.S. company doing business with the other defendants, which clearly added 


claims that add additional “touches” for the U.S. court considerations. 


4. We provided documents from Miskitu government officials under Nicaraguan authorities 


recognizing the Plaintiff as a member of the Miskitu royal family. 


5. We provided international treaties signed and agreed to by the United States and Great 
Britain recognizing the rights of the “traditional authorities” of the Miskitu people having the 
right to be included in decisions and negotiations on behalf of their people with respect to 


“natural resources” and the well-being of the Miskitu peoples. 


6. We provided excerpts from public speeches by former President Ronald Reagan 
recognizing the Miskitu people’s right to self-government, affording them arms to defend 
themselves as well as citing that there were many “loopholes” in the peace treaty such as the 
parties involved in the peace accord not returning the original civilian “traditional authorities” 
(royal family) to participate in the negotiations versus Miskitu commanders allied with the 


Sandinista rebels. 


7. The plaintiffs secured and provided the Court with “power of attorney” from other 
Miskitu traditional authorities and commanders authorizing the plaintiffs to proceed on their 


behalf. 


8. The plaintiffs made the Court aware with photographic and testimonial evidence that the 


defendants were committing atrocities in a river of human rights abuses” * 


against the Miskitu 
peoples before and throughout the due process of this complaint that has clearly flooded over the 


banks of a “political doctrine question” in this punitive class action lawsuit. 


9. If this Honourable Court would review the Congressional Records of September 1“, 1789 


when our Forefathers argued and debated the explicit and express language of the Constitution, it 


* http://www.aljazeera.com/indepth/features/2017/02/nicaragua-bloody-conflict-indigenous-land- 
1702061 14438236.html 

* http://www.occupy.com/article/indigenous-people-killed-crisis-erupting-nicaraguan- 
coast#sthash. VzZL9XW9X.dpbs 
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was their decisions to afford the right to counsel and self-representation. They chose not to 
ordain “attorneys” as an exclusive class of people to entertain litigation on behalf of the people’s 
rights — indeed all rights in petitioning the government for redress. Whether the Congress, or 
those whom condone or are complicit in doing violence against Constitutional rights via 
“statutes” that do not meet the standards of the express and explicit Constitutional amendments 
are committing “treason” against the Constitution. Unless those “statutes” afford everyone full 
and equal implementation. Justice Joseph Bradley in Boyd v. United States, 116, U.S. 616, 635 
(1886) once warned, “It may be that it is the obnoxious thing in its mildest and least repulsive 
form; but illegitimate and unconstitutional practices get their first footing in that way, namely, by 
silent approaches and slight deviations from the legal modes of procedure.” — In this instant case, 
“attorney’s” who were denied “exclusive” privileges and denied “ordination” to exclusively 
represent citizens of the United States have found a “foothold” to do just that before a “neutral” 
tribunal, who cannot determine the probability of who will or will not prevail in litigation. In 
compliance with the Constitution right, it should be this Court’s natural conclusion that either a 
case requiring an “attorney” such as in class actions, then too, their “expertise” should be 
appointed to all “class action” litigants or as long as a person proceedings in Propria persona 
complies on an equal basis the standards of the court, they should not be denied this right, 
without exception to assure compliance with Constitutional law. As the process now stands, this 
statute requiring an “attorney” for class action where the “neutral” tribunal violates the neutrality 
by predetermining success, then affording the appointment of counsel, an attorney, solely for the 
purpose of diverting funds into a non-constitutionally ordained entity for their profit with a 
portion of the proceeds. In effect, the statute’s purpose is to create employment for attorneys 
over the rights of a person exercising their right to self representation or acting as a “counsel” to 


a class group. 


10. In most instances of legal proceedings there is indeed ample authorities that require the 


“assistance of counsel” ** In the extraordinary circumstances of this matter, the plaintiffs have 


* The Estate of MARJORY D. SHARP, by and through her Personal Representative, JEFFERY SHARP, Plaintiff, 
v. CAROL CALLAHAN, OREGON CASCADES WEST COUNCIL of GOVERNMENTS, SAMARITAN 
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provided sufficient evidence to the Court that the Rev. Josephenie E. Robertson, M.T.T. is a 
sovereign traditional authority of the Miskitu people, who has provided a notarized “power of 
attorney” from Miskitu Commanders, the Miskitu Council of Elders, and other prestigious 
Miskitu peoples recognizing both her sovereign traditional authority to seek redress on her behalf 
as the trustee, guardian, and representative of the Miskitu peoples welfare, natural resources, and 
civil rights. In this context, her personal rights to participate in negotiations with American 
businesses reaping financial gain from the natural resources of her people that also have an 


impact on their welfare can be clearly determined as a natural conclusion by the Court.** 


11. Therefore, it is our contentions, that the lower court err is not fully implementing the 
partial motions to grant the assistance of counsel to the plaintiff as well as her daughter Ercell 
Fleurima whom is also identified as a member of the royal family, as afforded in Russell v. 
United States, supra, or in the alternative to allow the plaintiffs to proceed In Propria Persona, as 
one of their personal rights, to becomes before this Honourable Court, a sovereign of the royal 
Miskitu family — even if in exile - which also the rights of their peoples ordained as an inherent 


right by the United States and Great Britain.*° *” ** 


12. Furthermore, the IAHRC, to which the United States is a party both recognized and 
afforded the Miskitu people to sue Nicaragua.” The Miskitu people prevailed, however, the 


remedy was lost because Nicaragua failed to honour the Court’s findings. 


13. It is our opinion that we met the criteria of Federal Rule 23(a) with respect to our 


proposed class definition and under the circumstances of this case, to assure proper due process 


HEALTH SERVICES, INDEPENDENCE HEALTH and REHABILITATION CENTER, Defendants - United 
States District Court, D. Oregon, Eugene Division - Case No. 3:12-cv-0605-HO 

3 an attorney must represent a personal representative before the court”. Simon v. Harford Life, Inc., 546 F.3d 661, 
664 (9th Cir.2008) 

*° http://legal.un.org/riaa/cases/vol_XXVIII/167-184.pdf - Treaty of Managua 

7 The Judiciary Act of 1789, Sec. 35, 1 Stat. 73, 92 (1789) provided that "in all the courts of the United States, the 
parties may plead and manage their own causes personally ..." This same language is now found in 28 U.S.C. Sec. 
1654. 

** http://avalon.law.yale.edu/19th_century/br1850.asp - The Miskitu Coast recognized as an independent state - 
Clayton—Bulwer Treaty 

* http://www.corteidh.or.ct/docs/casos/articulos/seriec_79_ing.pdf 
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protection, if the lower court questioned the representative capacity of the plaintiffs, then the 


Court should have appointed counsel in this extraordinary matter. 


14. If a person were to compare the conduct mentioned this brief by applying laws governing 
conspiracy”” versus a Political Doctrine Question“! this Court may very well conclude or ask, 


just exactly “What is a political doctrine question?” 


G. The lower court erred in its assessment of that the plaintiffs submitted authorities have no 


merit such as in the case of Rukoro, et al. v. Federal Republic of Germany, 17-cv-00062-LTS 


(S.D.N.Y.) suggesting that they have not served the summons and complaint on the Defendants. 
That information is false. The facts are that the Federal Republic of Germany has been served 
but has failed to respond."* The Hon. Laura Taylor Swain of the U.S. District Court has 
adjourned the court conference date to October 13, 2017 at 11:00 a.m., at which time Germany 
will presumably send a legal representative to respond to plaintiffs’ well-documented claims. 
Indeed, one of the jurisdictional nexus is that The Republic of Nicaragua has properties in 
California. American companies doing business in Nicaragua, if their lawyers and Nicaraguan 
officials failed to do so; then the U.S. Department of State should have advised them of the need 
to involve and allow the direct participation of Miskitu traditional authorities in any negotiations 


that effect Miskitu autonomous regions that are protected under international treaties. 


H. The moment that the plaintiffs amended their complaint by identifying an American company 
as a defendant, in the plundering of the Miskitu territories, they cured with sufficient cause, any 


deficiency cited by the lower court. The 2013 United States Supreme Court decision in 


*° Conspiracy Laws; 18 U.S. Code § 241 - Conspiracy against rights; 18 U.S. Code § 242 - Deprivation of rights 
under color of law; 42 U.S. Code § 1985 - Conspiracy to interfere with civil rights; and 18 U.S. Code § 371. 

*" Harvard Law Review - Political Questions, Public Rights, and Sovereign Immunity - 
https://harvardlawreview. org/2016/12/political-questions-public-rights-and-sovereign-immunity/ 

*® Stanford Law Review - June 1, 2002 - SECTION: No. 6, Vol. 54: Pg. 1359 - Shaw, Courtney 
https://web.archive.org/web/2006053 1 101052/http://bailey83221 .livejournal.com/74699.html 

*® Jurisdiction over Germany for Violations of International Law in Rukoro, et al. v. Federal Republic of Germany, 
17-cv-00062-LTS (S.D.N.Y.) — Please review the recent Memorandum located on this link: 
http://nebula.wsimg.com/bc066£4903e65 fed7ca5 13b616640303?AccessK eyld=A60D797D29 1 E1EB012F3&disposi 
tion=0&alloworigin=1 
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Kiobel v. Royal Dutch Petroleum Co," saying it was presumed not to cover foreign conduct 
unless the claims sufficiently “touch and concern” the US and leaves the door open for the 


plaintiffs and/or their counsel to entertain this lawsuit. 


I. The Court erred in applying the Political Question Doctrine** to this case. The lower court in 
its dismissal of October 6", 2017 states to the plaintiffs that the case “necessarily requires the 
judicial branch to question United States foreign policy with Nicaragua and to recognize the 
Miskitu as a sovereign people even though the United States government has not done so...7"° 
The lower Court goes on to state that the plaintiffs are “silent on whether her complaint involves 
any non-political questions.” *7 What is the “non-political” question versus the “political 
question”? The registered and arbitrated treaties are expressed explicitly that the royal family as 
the traditional family must be provided the rights of being involved in the negotiations regarding 
their peoples’ well-being and natural resources. The Miskitu traditional authorities in direct 
contravention to international treaties, recognized by the United States are not being allowed to 
sit at the table while at the least, two American companies, Noble Energy and Infinity and many 
other businesses are plundering the Miskitu coast’s natural resources including but not limited to, 
oil, gas, gold, other minerals, forests, fisheries, etc. in a conspiracy with the other Defendants, 
that is resulting in severe human rights abuses including genocide, extrajudicial killings, forced 
relocations, while this very case is proceeding through the courts. It does not matter if the 
plaintiffs who are “royalty” have been banished from their homeland and now claim they are a 
government in exile or if the members of the royal family were living in the autonomous Miskitu 
coast. The facts are they must be included into any negotiations regarding their autonomous 
wealth with emphasis that American companies are involved in the corruption, plunder and 


human rights violations. That is a very touching concern for the United States of America. 


* Kiobel, Individually and on Behalf of her Late Husband Kiobel, et al. v. Royal Dutch Petroleum Co., et al., 
Certiorari to the United States Court of Appeals for the 2" Circuit No. 10-1491. Argued February 28, 2012 
Reargued October 1, 2012— Decided April 17, 2013 Petitioners, Nigerian nationals residing in the United States. 

* Harvard Law Review - Political Questions, Public Rights, and Sovereign Immunity - 
https://harvardlawreview.org/2016/12/political-questions-public-rights-and-sovereign-immunity/ 

“© October 6, 2017 USDC Order Page 2 Lines 22 through Page 3 lines 2. 

*” October 6, 2017 USDC Order Page 3 Lines 24-25. 
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J. Anyone that knows their history, also knows that The Nuremberg trials established that all of 
humanity would be guarded by an international legal shield and that even a Head of State would 
be held criminally responsible and punished for aggression and Crimes Against Humanity. The 
right of humanitarian intervention to put a stop to Crimes Against Humanity — even by a 
sovereign against his own citizens — gradually emerged from the Nuremberg principles affirmed 
by the United Nations.“* We are talking about not hundreds of millions but billions of dollars 
being plundered from the Miskitu Coast while their people are suffering horrendously under the 
Sandinista regime. The issue of autonomous sovereignty has already been resolved through 
international discourse. The traditional authorities, as in this case, are the Miskitu royal family 
who must be involved in negotiations regarding any form of business concessions with respect to 
their natural resources inside the territorial autonomous Miskitu region and how those business 


dealings and ventures impact their people. 


K. The lower Court cited Baker v. Carr in its decision to issue and order of dismissal.” That 
opinion combined a hodgepodge of precedents into six basic categories. The first category 
indicates non-justiciability where one of the “political department[s]” has “a textually 
demonstrable constitutional” power to resolve the controversy. The opinion combined a 
hodgepodge of precedents into six basic categories. The first category indicates non-justiciability 
where one of the “political department[s]” has “‘a textually demonstrable constitutional” power to 
resolve the controversy. The second category deems courts incapable of resolving questions 
without “judicially discoverable and manageable standards” for doing so. Cases in the third 
category cannot be heard because they require some “initial policy determination” beyond 
judicial discretion. Deciding a case from the fourth category would “express a lack of the respect 
due coordinate branches.” In the fifth category, some “political decision already made” requires 
“unquestioning adherence” from the courts. And, finally, judgment on the sixth category of cases 


would produce “embarrassment from multifarious pronouncements” among the three branches. 


48 https://www.roberthjackson.org/speech-and-writing/the-influence-of-the-nuremberg-trial-on-international- 
criminal-law/ 
*® 369 U.S. 186 (1962). 3 Id, at 187-88, 237 
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L. None of those precedents apply to the instant case as Congress has not rescinded any 
international treaty regarding indigenous Native Americans either in the United States or the 
Americas. Therefore, the sole the only possible natural conclusions can be is that there is some 
form of corruption, complicity, bribery, money laundering or some irregularity that needs to be 
addressed in the State Department. Or, possibly the Court wishes to avoid the case with 
inappropriate reasons of “prudence” or judicial incompetence. However, the Supreme Court’s 


ultimate resolution in Zivotofsky rm 


walked the line between these factions. The Court first 
confirmed the frequently invoked maxim that “the Judiciary has a responsibility to decide cases 
properly before it, even those it “would gladly avoid. The Court is simply being requested to 


interpret international treaties and apply those aspects to this case, which is what courts do. 


M. Professors Alexander Bickel and Herbert Wechsler famously concentrated academic debate 


on just “how ‘principled’ use of the doctrine must be.*!” 


Within this debate, virtually every 
commentator has noted the dissonance between the political question doctrine and the judicial 
review power. Not surprisingly, that perceived inconsistency has led some to question whether 
the doctrine actually exists at all, and argue that perhaps it shouldn’t even if it does. Maybe this 
Honourable Court can enlighten the plaintiffs as to the meaning and application of this 


doctrine? 


N. The appellants requests this Honourable Court to remedy the errors of the lower Court as 


deemed necessary and appropriate for this case to proceed. 


* Zivotofsky I, 132 S. Ct. 1421, 1432 (2012) (Sotomayor, J., concurring in part and concurring in the judgment). 22 
Id. at 1427 (majority opinion) (quoting Cohens v. Virginia, 19 U.S. (6 Wheat.) 264, 404 (1821). 

5! Martin H. Redish, Judicial Review and the “Political Question”, 79 NW. U. L. REV. 1031, 1031 (1985); id. at 
1031-32, 1031 n.3; see also ALEXANDER M. BICKEL, THE LEAST DANGEROUS BRANCH (1962); Herbert 
Wechsler, Toward Neutral Principles of Constitutional Law, 73 HARV. L. REV. 1 (1959). 

at See, e.g., Barkow, supra note 27, at 242. 

53 See Louis Henkin, Is There a “Political Question” Doctrine?, 85 YALE L.J. 597, 597, 600-01 (1976); Redish, 
supra note 29, at 1033; see also Barkow, supra note 27, at 267 & nn.156~-57 (describing and compiling scholarly 
criticism). 

* http://law2.umkc.edu/faculty/projects/ftrials/conlaw/politicalquestions.html 
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O. Pursuant to 28 U.S. Code § 1746(2), I, the Reverend Josephenie Robertson, M.T.T., and 
Ercell Fleurima declare under penalty of perjury that we have read the aforementioned Informal 


Appeal Brief and believe it to true and faithfully correct. 


Respectfully submitted, as sewn to this___ day of January 2018. 


Ercell Fleurima Rev. Josephenie E. Robertson, M.T.T. 
In Propria Persona Matriarch of the Miskitu Nation 
1557 Jackson St. #301 

Oakland, CA 94612 - U.S.A. 

Telephone: 510.410.1144 

Email: ercell@miskitunation.org 

In Propria Persona 
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I, the Rev. Josephenie E. Robertson, M.T.T. and/or Ercell Fleurima are the Co-Plaintiffs in the 
above entitled cause. I am over the age of 18 years. On this date listed below, I mailed and/or 
delivered in person (please circle) the Original and a true copy of this INFORMAL 
APPELLATE BRIEF to the Clerk of the Ninth Circuit Court of Appeals located at 95 Seventh 
Street, San Francisco, California 94103 and mailed true copies of the Original of this pleading to 
the Defendant’s Counsellors/Parties in this matter at their respective places of practice and 


addresses as noted below, on this day of January, 2018. 


Christopher A. Nedeau, Esq. 

54 Baker Street 

San Francisco, California 94117 
Tele: 415.516.4019 


Email: cnedeau@nedeaulaw.net 
Counsel for the Defendants 


Philip C. Swain, Esq. & Andrew Schwartz, Esq. 

Foley Hoag LLP 

55 Seaport Boulevard 

Boston, Massachusetts 02210-2600 

Email: pswain@foleyhoag.com 
PCS@foleyhoag.com 

Tele: 617-832-1000 
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Mr. Stanton E. Ross, President & CEO 
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11900 College Boulevard 

Overland Park, Kansas 66210 

United States 

Phone: 913-948-9512 
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Defendants Republic of Nicaragua, Daniel Ortega, Rosario Murillo, and the Sandinista 
Party (“Defendants”) reply to the opposition of Plaintiff Josephenie E. Robertson to Defendants’ 
Motion to Dismiss the Amended Complaint. 

Ms. Robertson’s opposition offers no meaningful response to the arguments in 
Defendants’ Motion to Dismiss. At most, she purports, in a single sentence, to “annex, absorb, 
and apply” unspecified “previous defenses.” Docket Entry (“D.E.”) 84, p. 5. By that, Ms. 
Robertson presumably means the same defenses that failed to prevent dismissal of her original 
Complaint and that equally fail to salvage her substantially identical Amended Complaint. 

Ms. Robertson appears to devote her opposition to arguing that the Court is somehow 
violating her due process rights by denying her a “meaningful opportunity to be heard.” D.E. 84, 
p. 3. The record belies any such suggestion. The docket, now comprising more than 80 entries, 
demonstrates that Ms. Robertson has been given every opportunity to defend her original 
Complaint, including full briefing on the question of dismissal and a hearing last June. See, e.g., 
D.E. 20; D.E. 70. The Court then entered a seven-page memorandum explaining why it was 
dismissing the original Complaint and generously affording Ms. Robertson an opportunity to try 
to correct those deficiencies by filing an amended pleading. See D.E. 72. The Court also 
subsequently granted Ms. Robertson’s request for an extra month to prepare and file her 
Amended Complaint. See D.E. 75. Ms. Robertson has now been afforded a full opportunity to 
defend her Amended Complaint from dismissal. She has received abundant due process and 
opportunities to be heard. See Jacobsen v. Filler, 790 F.2d 1362, 1364 (9" Cir. 1986) (pro se 
parties not entitled to be “treated more favorably” than other litigants); Ghazali v. Moran, 46 
F.3d 52, 54 (9" Cir. 1995) (pro se litigants are “bound by the rules of procedure”). 

Further, Ms. Robertson’s “due process” criticism appears to be based upon an incorrect 
premise. She asserts that the Court’s Order on her motion for reconsideration or clarification 
(D.E. 80) did not adequately address whether her daughter, Ercell Fleurima, could join the 
action. D.E. 84, p. 2. However, as the Court explained in its Order on the motion to dismiss Ms. 


Robertson’s original Complaint, any such request was rendered moot by the opportunity to 
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amend the Complaint. See D.E. 72, p. 2.n.3. In any event, neither the Amended Complaint nor 
Ms. Robertson’s opposition to Defendants’ Motion to Dismiss suggests that Ms. Fleurima has 
any personal claim that she could possibly assert. See D.E. 81, p. 5 n.3. Rather, Ms. Robertson 
persists with her position that she and/or Ms. Fleurima can proceed in a representative capacity 
as a “traditional authority” of an unrecognized Miskutu government-in-exile. See D.E. 84, pp. 5- 
6. The Court has already rejected that argument. See generally D.E. 72, p. 6 - 7 (Court 
concluding that the core of Plaintiff's case is not the redress of particular wrongs against 
individuals, but rather a request to adjudicate 200 years of relations between the Miskitu people 
and various sovereign governments, which is not justiciable in a United States court). 

Ms. Robertson’s opposition does not mount a serious effort to defend her Amended 
Complaint or to argue that it asserts justiciable claims or otherwise complies with the Court’s 
previous instructions. She has instead resorted to a desperate attempt to accuse this Court and 
the Defendants of misconduct. See D.E. 82 (Plaintiff's Motion for Sanctions). At this point, 


dismissal of this action with prejudice is warranted. 


Dated: September 22, 2017 By: /s/ Philip C. Swain 


Philip C. Swain (CA Bar No. 150,322) 
Andrew Z. Schwartz (pro hac vice) 
FOLEY HOAG LLP 

155 Seaport Boulevard 

Boston, Massachusetts 02210-2600 
Telephone: 617-832-1000 

Facsimile: 617-832-7000 


Christopher A. Nedeau (SBN 81297) 
NEDEAU LAW FIRM 

154 Baker Street 

San Francisco, CA 94117 

cnedeau @nedeaulaw.net 

Telephone: 415-516-4010 


Attorneys for Defendants 
Republic of Nicaragua, Daniel Ortega, Rosario 
Murillo, and the Sandinista Party 
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FILER’S ATTESTATION 
Pursuant to Civil L.R. 5-1(i)(3), regarding signatures, I, Philip C. Swain, attest that 


concurrence in the filing of this document has been obtained. 


/s/ Philip C. Swain 
Philip C. Swain 
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CERTIFICATE OF SERVICE 
Thereby certify that a copy of the foregoing document, filed through the ECF system, 
was served on the following pro se parties: 


Josephenie Robertson 
Ercell Hendy Twaska Fleurima 


by regular first class mail, postage prepaid, this 22™! day of September, 2017, addressed as 
follows: 


c/o Rev. Josephenie E. Robertson, M.T.T. 
1557 Jackson Street, #301 

Oakland, CA 94612 

(510) 410-1144 


/s/ Philip C. Swain 
Philip C. Swain 
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I. Requested Relief 

Pursuant to Civil Local Rules 7-11 and 16-2(d), Defendants the Republic of Nicaragua, 
Daniel Ortega, Rosario Murillo, and the Sandinista Party (collectively, “Defendants”) hereby 
move for administrative relief to continue the Initial Case Management Conference until after the 
Defendants’ pending Motion to Dismiss the Amended Complaint is decided. 

Based on the order issued by this Court on July 13, 2017 (Docket Entry (“D.E.”) 75), the 
Initial Case Management Conference was continued to October 12, 2017, at 2:00 p.m., and the 
Case Management Statement would be due by October 3, 2017. 

On August 22, 2017, Plaintiff Josephenie E. Robertson filed an Amended Complaint. On 
September 5, 2017, Defendants moved to dismiss the Amended Complaint based on the same 
grounds on which the Court had dismissed her original Complaint, that is, that the Amended 
Complaint again seeks to litigate non-justiciable issues, as well as on other previously asserted 
grounds, including lack of subject matter jurisdiction under the Foreign Sovereign Immunities 
Act, lack of personal jurisdiction, improper venue, and improper service. See D.E. 81. The 
Plaintiff filed her opposition to that Motion on September 11, 2017 (D.E. 84), and Defendants 
have today filed their brief in reply to Plaintiff's opposition. D.E. 87. Thus, the Motion to 
Dismiss the Amended Complaint is fully briefed, and the designated hearing date for that Motion 
is October 12, 2017, which is the same date currently scheduled for the Initial Case Management 
Conference. 

Accordingly, Defendants request that the Initial Case Management Conference be 
postponed until after their Motion to Dismiss is decided. 

I. Discussion 


Because Defendants’ pending Motion to Dismiss the Amended Complaint raises grounds 
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for dismissal that are dispositive of this action, proceeding with the Initial Case Management 
Conference, before the the Motion to Dismiss isresolved, would result in a waste of the Court’s 
and the parties’ resources. 

Counsel for Defendants have attempted to confer with Plaintiff concerning this 
administrative Motion, but as of the date hereof, we have not received a response from her to our 
request that the parties stipulate to the requested continuance. See Swain Decl. in Support of 
Motion for Administrative Relief to Continue Initial Case Management Conference, {{ 3. 
Because the Plaintiff previously opposed a similar request for a stipulated continuance of the 
Initial Case Management Conference when the Defendants’ motion to dismiss the original 
complaint was pending (see D.E. 37), the Court continued the previously scheduled Initial Case 
Management Conference in essentially the same circumstances (see D.E. 41), and the parties 
would soon need to begin preparation of a Case Management Statement, the Defendants believe 
it is appropriate to seek a continuance through this Motion for Administrative Relief. 

Ill. CONCLUSION 
For the foregoing reasons, Defendants respectfully request that this Motion for Administrative 
Relief for Continuance of the Initial Case Management Conference be granted, and that the 
Court continue the conference currently scheduled for October 12, 2017 to a later date that will 


enable the Court to decide the pending Motion to Dismiss before that date. 
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Respectfully submitted, 


Dated: September 22, 2017 By: 4s/ Philip C. Swain 


Philip C. Swain (SBN 150322) 
Andrew Z. Schwartz (pro hac vice) 
FOLEY HOAG LLP 

155 Seaport Boulevard 

Boston, Massachusetts 02210-2600 
pswain@foleyhoag.com 
aschwartz@ foleyhoag.com 
Telephone: 617-832-1000 
Facsimile: 617-832-7000 


Christopher A. Nedeau (SBN 81297) 
NEDEAU LAW FIRM 

154 Baker Street 

San Francisco, CA 94117 

cnedeau@ nedeaulaw.net 

Telephone: 415-516-4010 


Attorneys for Defendants Republic of Nicaragua, 
Daniel Ortega, Rosario Murillo, and the Sandinista 
Party 
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Thereby certify that a copy of the foregoing document, filed through the ECF system, 
was served on the following pro se parties: 
Rev. Josephenie E. Robertson, M.T.T. 
Ercell Hendy Twasky Fleurima 


by regular first class mail, postage prepaid, this 22nd day of September, 2017, addressed as 
follows: 


c/o Rev. Josephenie E. Robertson, M.T.T. 
1557 Jackson Street, #301 

Oakland, CA 94612 

(510) 410-1144 


/s/ Philip C. Swain 
Philip C. Swain 
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Boston, Massachusetts 02210-2600 
Telephone: 617-832-1000 
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Christopher A. Nedeau (SBN 81297) 
NEDEAU LAW FIRM 

154 Baker Street 

San Francisco, CA 94117 

cnedeau @nedeaulaw.net 

Telephone: 415-516-4010 


Attorneys for Defendants 
Republic of Nicaragua, Daniel Ortega, 
Rosario Murillo, and the Sandinista Party 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 


SAN FRANCISCO DIVISION 
Re: Josephenie E. Robertson, M.T.T., et| Case No. 3:17-cv-00852-JST 
al., 
Plaintiffs, | OPPOSITION OF DEFENDANTS 
REPUBLIC OF NICARAGUA 
v. DANIEL ORTEGA, ROSARIO 

MURILLO, AND THE 

The Republic of Nicaragua, et al., SANDINISTA PARTY TO MOTION 


FOR SANCTIONS 
Defendants. 
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Defendants Republic of Nicaragua, Danial Ortega, Rosario Murillo, and the Sandinista 
Party (the “Defendants”) hereby oppose Plaintiff's Motion for Sanctions (D.E. 82) (the 
“Motion”). 

The Motion appears to assert that an attorney named Armstrong Wiggins of the Indian 
Law Resource Center’s office in Washington, D.C., had some type of ex parte contact with the 
Court. Defendants see no evidence that any improper contact with the Court occurred. Nor have 
any of the defense counsel listed below had any contact with Mr. Wiggins or directed anyone to 
have contact with him about this matter. 

Accordingly, Defendants see no basis for sanctions against anyone. 


WHEREFORE, Defendants respectfully request that the Court deny the Motion. 


Dated: September 19, 2017 By: /s/ Philip C. Swain 


Philip C. Swain (SBN150322) 
Andrew Z. Schwartz (pro hac vice) 
FOLEY HOAG LLP 

155 Seaport Boulevard 

Boston, Massachusetts 02210-2600 
Telephone: 617-832-1000 
Facsimile: 617-832-7000 


Christopher A. Nedeau (SBN 81297) 
NEDEAU LAW FIRM 

154 Baker Street 

San Francisco, CA 94117 

cnedeau @nedeaulaw.net 

Telephone: 415-516-4010 


Attorneys for Defendants 
Republic of Nicaragua, Daniel Ortega, Rosario 
Murillo, and the Sandinista Party 
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FILER’S ATTESTATION 
Pursuant to Civil L.R. 5-1(i)(3), regarding signatures, I, Philip C. Swain, attest that 


concurrence in the filing of this document has been obtained. 


4s/ Philip C. Swain 
Philip C. Swain 
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CERTIFICATE OF SERVICE 
Thereby certify that a copy of the foregoing document, filed through the ECF system, 
was served on the following pro se parties: 


Josephenie Robertson 
Ercell Hendy Twaska Fleurima 


by regular first class mail, postage prepaid, this 19th day of September, 2017, addressed as 
follows: 


c/o Rev. Josephenie E. Robertson, M.T.T. 
1557 Jackson Street, #301 

Oakland, CA 94612 

(510) 410-1144 


/s/ Philip C. Swain 
Philip C. Swain 
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Facsimile: 617-832-7000 


Christopher A. Nedeau (SBN 81297) 
NEDEAU LAW FIRM 

154 Baker Street 

San Francisco, CA 94117 

cnedeau @nedeaulaw.net 

Telephone: 415-516-4010 


Attorneys for Defendants 
Republic of Nicaragua, Daniel Ortega, 


Rosario Murillo, and the Sandinista Party 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 
SAN FRANCISCO DIVISION 


Rey, Josephenie E. Robertson, M.T.T., et| 
al., 


Plaintiffs, 
v. 
The Republic of Nicaragua, et al., 
Defendants. 


Case No. 3:17-cv-00852-JST 


REPLY MEMORANDUM IN 
SUPPORT OF MOTION OF 
DEFENDANTS REPUBLIC OF 
NICARAGUA, DANIEL ORTEGA, 
ROSARIO MURILLO, AND THE 
SANDINISTA PARTY TO DISMISS 
THE AMENDED COMPLAINT 


Hearing Date: October 12, 2017 
Time: 2:00 p.m. 

Courtroom: 9 . 

Judge: Hon. Jon S. Tigar 
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Defendants Republic of Nicaragua, Daniel Ortega, Rosario Murillo, and the Sandinista 
Party (“Defendants”) reply to the opposition of Plaintiff Josephenie E. Robertson to Defendants’ 
Motion to Dismiss the Amended Complaint. 

Ms. Robertson’s opposition offers no meaningful response to the arguments in 
Defendants’ Motion to Dismiss. At most, she purports, in a single sentence, to “annex, absorb, 
and apply” unspecified “previous defenses.” Docket Entry (“D.E.”) 84, p. 5. By that, Ms. 
Robertson presumably means the same defenses that failed to prevent dismissal of her original 
Complaint and that equally fail to salvage her substantially identical Amended Complaint. 

Ms. Robertson appears to devote her opposition to arguing that the Court is somehow 
violating her due process rights by denying her a “meaningful opportunity to be heard.” D.E. 84, 
p. 3. The record belies any such suggestion. The docket, now comprising more than 80 entries, 
demonstrates that Ms. Robertson has been given every opportunity to defend her original 
Complaint, including full briefing on the question of dismissal and a hearing last June. See, e.g., 
D.E. 20; D.E. 70. The Court then entered a seven-page memorandum explaining why it was 
dismissing the original Complaint and generously affording Ms. Robertson an opportunity to try 
to correct those deficiencies by filing an amended pleading. See D.E. 72. The Court also 
subsequently granted Ms. Robertson’s request for an extra month to prepare and file her 
Amended Complaint. See D.E. 75. Ms. Robertson has now been afforded a full opportunity to 
defend her Amended Complaint from dismissal. She has received abundant due process and 
opportunities to be heard. See Jacobsen v. Filler, 790 F.2d 1362, 1364 (9" Cir. 1986) (pro se 
parties not entitled to be “treated more favorably” than other litigants); Ghazali v. Moran, 46 
F.3d 52, 54 (9 Cir. 1995) (pro se litigants are “bound by the rules of procedure”). 

Further, Ms. Robertson’s “due process” criticism appears to be based upon an incorrect 
premise. She asserts that the Court’s Order on her motion for reconsideration or clarification 
(D.E. 80) did not adequately address whether her daughter, Ercell Fleurima, could join the 
action. D.E. 84, p. 2. However, as the Court explained in its Order on the motion to dismiss Ms. 


Robertson’s original Complaint, any such request was rendered moot by the opportunity to 
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amend the Complaint. See D.E. 72, p. 2 n.3. In any event, neither the Amended Complaint nor 
Ms. Robertson’s opposition to Defendants’ Motion to Dismiss suggests that Ms. Fleurima has 
any personal claim that she could possibly assert. See D.E. 81, p. 5 n.3. Rather, Ms. Robertson 
persists with her position that she and/or Ms. Fleurima can proceed in a representative capacity 
as a “traditional authority” of an unrecognized Miskutu government-in-exile. See D.E. 84, pp. 5- 
6. The Court has already rejected that argument. See generally D.E. 72, p. 6 - 7 (Court 
concluding that the core of Plaintiff's case is not the redress of particular wrongs against 
individuals, but rather a request to adjudicate 200 years of relations between the Miskitu people 
and various sovereign governments, which is not justiciable in a United States court). 

Ms. Robertson’s opposition does not mount a serious effort to defend her Amended 
Complaint or to argue that it asserts justiciable claims or otherwise complies with the Court’s 
previous instructions. She has instead resorted to a desperate attempt to accuse this Court and 
the Defendants of misconduct. See D.E. 82 (Plaintiff's Motion for Sanctions). At this point, 


dismissal of this action with prejudice is warranted. 


Dated: September 22, 2017 By: /s/ Philip C. Swain 


Philip C. Swain (CA Bar No. 150,322) 
Andrew Z. Schwartz (pro hac vice) 
FOLEY HOAG LLP 

155 Seaport Boulevard 

Boston, Massachusetts 02210-2600 
Telephone: 617-832-1000 

Facsimile: 617-832-7000 


Christopher A, Nedeau (SBN 81297) 
NEDEAU LAW FIRM 

154 Baker Street 

San Francisco, CA 94117 

cnedeau @nedeaulaw.net 

Telephone: 415-516-4010 


Attorneys for Defendants 
Republic of Nicaragua, Daniel Ortega, Rosario 
Murillo, and the Sandinista Party 
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FILER’S ATTESTATION 
Pursuant to Civil L.R. 5-1(i)(3), regarding signatures, I, Philip C. Swain, attest that 


concurrence in the filing of this document has been obtained. 


/s/ Philip C. Swain 
Philip C. Swain 
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CERTIFICATE OF SERVICE 
Thereby certify that a copy of the foregoing document, filed through the ECF system, 
was served on the following pro se parties: 


Josephenie Robertson 
Ercell Hendy Twaska Fleurima 


by regular first class mail, postage prepaid, this 22" day of September, 2017, addressed as 
follows: 


c/o Rev. Josephenie E. Robertson, M.T.T. 
1557 Jackson Street, #301 

Oakland, CA 94612 

(510) 410-1144 


4s/ Philip C. Swain 
Philip C. Swain 
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UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 


REV. JOSEPHENIE E. ROBERTSON, M.T.T. _ et al. 
Plaintiffs-Appellants 


THE REPUBLIC OF NICARAGUA, et al. 
Defendants-Appellees 


Appeal from the U. S. District Court for the District of Northern California 
Civil Case Nos. 3:17-cv-00852-JST (Hon. Jon S. Tigar) 


APPELLANT’S PETITION FOR REHEARING EN BANC 


Rev. Josephenie E. Robertson, M.T.T. 
Matriarch of the Miskitu Nation 

1557 Jackson St. #301 

Oakland, CA 94612 - U.S.A. 
Telephone: 510.410.1144 

Email: ercell@miskitunation.org 

In Propria Persona 
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FRAP 35(b) STATEMENT 

Appellant/Plaintiff, Rev. Josephenie E. Robertson, M.T.T. respectfully 
requests rehearing en banc for the following reasons: 

First, rehearing en banc is warranted by and through the Court’s Inherent 
Power of Discretion and to set precedent under FRAP 35(b)(1) because the panel 
decision conflicts with decisions of the Supreme Court and this Court. Specifically, 
the panel’s determination that federal deputy clerks do not have standing under 
Article 3 of the United States Constitution to intervene on a judgment by 
dismissing a case assigned to a District Court Judge, which is beyond a clerk’s 
authority, other than a default judgment. Please see FRCP 77 on Conducting 
Business; Clerk’s Authority; Notice of an Order or Judgment. 

The panel’s determination that the plaintiff does not have associational standing 
to represent the Miskitu people’s interests as a class action lawsuit conflicts with 
the Supreme Court’s decision in Hunt v. Washington State Apple Adver. 
Comm’n, 432 U.S. 333 (1977), and this Court’s decision in San Diego Cnty. Gun 
Rights Comm. v. Reno, 98 F.3d 1121 (9th Cir. 1996). 

Finally, the panel’s determination that the Court’s well-established standing 
doctrine articulated in such cases as Lujan v. Defenders of Wildlife, 504 U.S. 555 
(1992) is not warranted when the plaintiffs are suffering concrete and discernible 
injury, when it is not the plaintiffs who do not have standing, but rather the 
defendants. 
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Second, rehearing en banc is warranted under FRAP 35(b)(2) because 
the issues presented by this case are of “exceptional importance.” The 
constitutional issues addressed in the underlying judgment are arguably the most 
contentious issue to have been addressed by the courts in U.S. history. The 
supposed jurisdictional barriers are also of exceptional importance, for they are 
already threatening the very adversarial nature of our system of justice based 
upon a conspiracy of silence. 

INTRODUCTION 

Plaintiffs filed a class action complaint in the U.S. District Court requesting 
the appointment of counsel to assure due process considerations for myself and the 
Miskitu people. We allege that the defendants are engaging in “crimes against 
humanity” against our people the question to harvest our natural resources resulting 
in severe human rights violations against my person and our people as well as our 
right to negotiate with respect to international companies and financiers who are 
doing business in the autonomous regions of the Miskitu peoples. 

During the course of litigation, we noted that the defense lawyers were 
contacting the Deputy Clerk of the federal court on a rather inappropriate “legal 
basis” without our input or involvement. We noted this was not appropriate contact 
to the Deputy Clerk, who bizarrely, in turn advised me not to contact him in a 
similar manner. Throughout litigation as it continued, we actively sought to retain 
counsel to no avail. As our case continued, one of our royal family members on 
our behalf was referred to an agency in Washington D.C. that unknown to us, 
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employees a Sandinista government official who claimed that only he 
represents the Miskitu people and controls the district court as well as what 
happens in the District Court. Our royal family member tape recorded the 
conversation and provided me a copy along with his personal statement that he was 
brutally beaten by Sandinista cohorts and provided photographic evidence that we 
submitted to the District Court to find out both, who was responsible in the judicial 
system with contacting this representative of the Sandinista Party. The very day 
before the District Court made its decision to dismiss our cause, the service of 
summons and complaint against Defendant Infinity Energy was filed in the Clerk’s 
office — remaining absent for months depriving the plaintiffs of our right to seek a 
default judgment as well as complying with our case complying with “touches and 
concerns” the United States. In response, the District Court judicial officer solely 
stated that he had no contact with this Sandinista employee. However, he did not 
investigate the conduct of his Deputy Clerk, who in turn signs the dismissal order 
for the judge. 

The instant case also involves itself in the human rights deprivations and 
suffering of indigenous people’s where we were receiving photographic evidence 
and statement of genocide, rape of women and young girls, extrajudicial killings, 
denial of food and medical supplies, as well as forced relocations and while 
American companies and Defendant Republic of Nicaragua are plundering our 
natural resources throughout the process of litigating our complaint without our 
right to be directly involved in negotiations. 
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The Court had ruled that there was a “political question” that is no t resolved 
in our case. During oral arguments a second plaintiff was afforded the right to self- 
representation which was subsequently quashed by the Court’s next order. 

In the Defendant’s Appellate brief, they made an admission of ex parte 
communication and conspiracy with the District Court judge by stating, the Court 
dismissed the plaintiff's complaint because she was “imaginary” when the actual 
facts are this word is not found in the public records. Therefore, the natural 
conclusion is that there was prejudicial communication between the defendant’s 
counsel an'd the court that constitutes bias ex parte communications. 

It is our natural conclusion that the sole basis of the Deputy Clerk 
intervening in this case and signing judicial orders was to remove the presiding 
judicial officer from complicity with the defendant’s misconduct or some form of 
secret hearing” in violation of the Due Process Clause of the 14 Amendment. 

The Ninth Circuit affirming the District Court’s decision to dismiss the case 
that was assigned to a “deputy clerk” to grant the dismissal without commenting on 
the due process deprivations imposed on the plaintiffs without the right to have 
appointed counsel during these proceedings is tantamount to a conspiracy of silence. 
Private attorneys are not ordained to hold any government office under 


Constitutional law. 
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2 In re Murchison, 349 U.S. 133 (1955) 


REASONS FOR GRANTING REHEARING EN BANC 


1 The Panel’s Decision Conflicts with Prior Decisions of this Court and 
Binding Precedent of the Supreme Court. 


A. The Supreme Court and this Court have both recognized that officials, 
other than judges who are charged with administering federal law, as 
shown by the rules, have no standing to issue orders. 

B. The issues presented by this case are of “exceptional importance. 

The Supreme Court has held that “an association has standing to bring suit on 


behalf of its members when: (a) its members would otherwise have standing to sue 


in_their_own right: (b) the interests it seeks to protect are germane to the 


organization’s purpose; and (c) neither the claim asserted nor the relief requested 
requires the participation of individual members in the lawsuit.” Hunt, 432 U.S. at 
343; see also San Diego Cnty. Gun Rights Comm., 98 F.3d at 1130-31 (applying 
Hunt). The second of these “prerequisites” to associational standing, at issue here, 
does not distinguish between personal and professional interests, only whether 
“the interests” the association seeks to protect on behalf of its members “are 
germane to the organization’s purpose.” Hunt, 432 U.S. at 343. The requirement 
exists to “assur[e] adversarial vigor in pursuing a claim for which member Article 
III standing exists.” United Food & Commercial Workers Union Local 751 v. 
Brown Grp., Inc., 517 U.S. 544, 556 (1996). 
Under the Hunt test, the Plaintiff's associational representation of the 
official interests of its Miskitu peoples and natural resources is clearly “germane” 
to the plaintiffs purpose of seeking redress. 
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The same is true for the personal capacity interests of the federal deputy 
clerk. Such “nonconclusory allegations made in support of an intervention motion” 
must be “acceptled] as true.” Southwest Ctr. for Biological Diversity v. Berg, 268 
F.3d 810, 819 (9th Cir. 2001). Moreover, “[flor purposes of ruling on a motion to 
dismiss for want of standing, both the trial and reviewing courts must accept as true 
all material allegations of the complaint, and must construe the complaint in favor of 
the complaining party.” Warth v. Seldin, 422 U.S. 490, 501 (1975). allowed to 
appeal because it met “Article III’s ‘standing criteria. The threat of particularized 
injury from the order [it] seek[s] to reverse that would be avoided or redressed if [its] 
appeal succeeds’” 

Il. The Issues Presented by this Case Are of Exceptional Importance. 

Rehearing en banc is also warranted under FRAP 35(b)(2) because both of 

the issues presented by this case—the underlying merits of the constitutionality of 

deputy clerk intervention under the circumstances of a denial of the right to 

counsel solely to assure equal and due protection protections and the jurisdictional 
questions presented—are of “exceptional importance.” 

A. The underlying merits determination presents one of the most hotly- 

contested constitutional issues in decades of seeking redress in the United 

States against tyrants, and the right of a people to be involved in 

negotiations that involves American businesses where the people are 


being systematically exterminated, while international businesses are 
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reaping billions of dollars at these very same people’s injuries. 

B. The jurisdictional questions that have thus far prevented this Court from 
considering the underlying merits issue in this case are also of 
exceptional importance where adherence to “politically correct” judicial 
hearings that rely on some form of “constitutional exemption doctrine” 
are replacing actual Constitutional rights. 

C. If the Court would review, Tehan v U.S. ex rel. Shott, 382 U.S. 406, 416 
4th amd; the Supreme Court stated: 

“It may be that it is the obnoxious thing in its mildest and least 
repulsive form; but illegitimate and unconstitutional practices get their 
first footing in that way, namely, by silent approaches and slight 
deviations from legal modes of procedure. This can only be obviated by 
adhering to the rule that constitutional provisions for the security of 
person and property should be liberally construed. A close and literal 
construction deprives them of half their efficacy, and leads to gradual 
depreciation of the right, as if it consisted more in sound than in 
substance, It is the duty of courts to be watchful of the constitutional 
rights of the citizen, and against any stealthy encroachments there on” 

D. The District Court did not follow the Code of Conduct for United States 
Judges’ with respect to ex parte communication, with respect to telling the 
defense lawyers that the plaintiffs’ claims are “imaginary” may I use the 
Merriam-Webster's Dictionary definition, which defines “imaginary” - 
a: existing only inimagination: lacking factual reality; to 
describe a witness — not the plaintiff — who has provided an 


evidentiary statement, audio recordings, and photographic evidence 
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* http://www.uscourts. gov/judges-judgeships/code-conduct-united-states-judges 


to the Court via the plaintiff. 


Canon 3: A Judge Should Perform the Duties of the Office Fairly, Impartially 
and Diligently 


The duties of judicial office take precedence over all other activities. In performing 
the duties prescribed by law, the judge should adhere to the following standards: 


(A) Adjudicative Responsibilities. 


(1) A judge should be faithful to, and maintain professional competence in, the law 
and should not be swayed by partisan interests, public clamor, or fear of criticism. 


(2) A judge should hear and decide matters assigned, unless disqualified, and should 
maintain order and decorum in all judicial proceedings. 


(3) A judge should be patient, dignified, respectful, and courteous to litigants, jurors, 
witnesses, lawyers, and others with whom the judge deals in an official capacity. A 
judge should require similar conduct of those subject to the judge’s control, 
including lawyers to the extent consistent with their role in the adversary process. 


(4) A judge should accord to every person who has a legal interest in a proceeding, 
and that person’s lawyer, the full right to be heard according to law. Except as set out 
below, a judge should not initiate, permit, or consider ex parte communications or 
consider other communications concerning a pending or impending matter that 
are made outside the presence of the parties or their lawyers. If a judge receives an 
unauthorized ex parte communication bearing on the substance of a matter, the judge 
should promptly notify the parties of the subject matter of the communication and 
allow the parties an opportunity to respond, if requested. A judge may: 


(a) initiate, permit, or consider ex parte communications as authorized by law; 


(b) when circumstances require it, permit ex parte communication for scheduling, 
administrative, or emergency purposes, but only if the ex parte communication does 
not address substantive matters and the judge reasonably believes that no party will 
gain a procedural, substantive, or tactical advantage as a result of the ex parte 
communication; 


Canon 3A(4). The restriction on ex parte communications concerning a 
proceeding includes communications from lawyers, law teachers, and others who are 
not participants in the proceeding. A judge may consult with other judges or with 
court personnel whose function is to aid the judge in carrying out adjudicative 
responsibilities. A judge should make reasonable efforts to ensure that law clerks 
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and other court personnel comply with this provision. 

The District Court Judge’s biased remarks were used in the 9° " Circuit Court of 
Appeals. ‘The plaintiff contends and believes the judge’s conduct showed prejudice 
against her and offended her that has injected bias or prejudice into my legal 


proceeding. 


E. There was no political question. 

If the Court would review the Treaty of Managua of 1860, an internationally 
recognized treaty listed by the United Nations of which the United States is a 
signatory to, if would find the exclusive right to negotiate regarding natural resources 
in the autonomous Miskitu territory is reserved for the royal family. There is a US 
business whose proper service of summons and complaint is withheld from August 
25", 2017 until October 5", 2017 and from the Judge’s eyes — that is the duty of a 
clerk to timely and properly file. The plaintiff is a member of the royal family. 

Now compare, the U.S. Embassy in Nicaragua’s Overseas Security Advisory 
Council:* 
The Overseas Security Advisory Council (OSAC) was created in 1985 under the 
Federal Advisory Committee Act to promote security cooperation between American 
private-sector interests worldwide and the U.S. Department of State. OSAC has 
developed into an enormously successful joint venture, with U.S. companies and 
organizations receiving the tools they need to cope with security issues in a foreign 
environment. OSAC is a free service to U.S.-based or incorporated private sector 
organizations with overseas operations. 


And, compare the Due Diligence Advisory° posted by the United States Embassy 
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* Please also see: 29 CFR 2700.82 - Ex parte communications. 
5 https://ni.usembassy.gov/business/overseas-security-advisory-council/ 
° https://ni.usembassy.gov/business/getting-started-nicaragua/due-dilligence-advisory/ 


in Nicaragua: 

Indigenous Community Properties: Properties that belong to indigenous 
communities fall under special regulations. They may or may not be registered and 
usually ownership is not transferable. One may acquire concessions or lease rights, 
but these are regulated by each indigenous community council. Disputes over 
rights that are acquired from an indigenous community are difficult to settle. It is 
unclear whether Nicaraguan civil law is applicable for transactions involving 
indigenous communities. Environmental use and development laws also apply to a 
vast majority of properties owned by indigenous communities. Many of these 
properties cannot be used to build residential housing of commercial space. 

Infinity Energy had no business negotiating solely with the Nicaraguan 
government without some Miskitu royal family involved in the negotiations, or the 
OSAC should have been requested to intervene, by the District Court on behalf of the 
United States government in this case to provide the “political decision” of this 
matter, which of course comes from reading internationally recognized treaties. 

The U.S. House of Representatives has already NICA Act’ against Nicaragua with 
respect to financial institutions that deal with the government exploiting natural 
resources that are not under their authority. It can be naturally concluded that 
American businesses should have been advised by OSAC not to negotiate 
exclusively with the defendants without a Miskitu royal family at the negotiating 
table. 

F. Crimes Against Humanity 

The Defendants and all of them, excluding Infinity Energy, are a foreign state 

within the meaning of 28 U.S.C. § 1603, and includes its officials, employees, 


agents, and other instrumentalities. They are so designated as a result of the acts 
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7 https://www.telesurtv.net/english/news/US-House-Passes-NICA-Act-Against-Nicaragua-Imperiling-Social-Programs- 
and-Development-20171003-0030.htm1 


herein described in the amended complaint and 28 U.S.C. § 1605A(a)(2)(A)(i)(D. 
JURISDICTION AND VENUE where the Court has subject matter jurisdiction 
over this matter pursuant to 28 U.S.C. §§ 1330(a), 1367, and 1605A because 
Nicaragua committed including but not limited to, acts of torture, hostage taking, 
and extrajudicial killing. This Court has personal jurisdiction pursuant to 28 U.S.C. 
§ 1330(b) because it has subject matter jurisdiction pursuant to 28 U.S.C. § 1330(a) 
and because service of this Complaint was being made pursuant to 28 U.S.C. § 
1608. where Venue is proper in this Court pursuant to 28 U.S.C. § 1391(f)(4) where 
the plaintiffs claims are a direct and proximate result of Nicaragua’s actions. 

The District Court itself was complicit with the Defendant’s conduct and 
obstructed equal protection as well engaged in due process deprivations under the 
color of a silent conspiracy. 

G. The District Court was in error for not appointing counsel under these 
circumstances of due process deprivations. A claim of a class action 
lawsuit — is not sufficient to solely deny the appointment of counsel to 
meet the standards of law and protect against such Constitutional 
deprivations claimed in this Petition. Counsel cannot solely be appointed 
in Class action lawsuits solely to reap and plunder the case with legal 
costs. A fair and neutral tribunal cannot foresee or predict beforehand that 
a case is not without merit without exploring the denial of the right based 
solely upon a fair and neutral tribunal without prejudice or bias. This is not 
the case in this matter. 
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H. The court’s order of dismissal and the 9" circuit court’s affirmation of the 
dismissal is unlawful and must be set aside compelling this case to go to 
trial. The Courts actions were an illegal judicial overreach. The Courts 
decision and affirmation without securing the Administration’s 
justification for not advising businesses is insufficient under the 
Administrative Procedure Act which state that courts “‘shall....hot unlawful 
and set aside agency action...found to be .... arbitrary, capricious, and an 
abuse of discretion or otherwise not in accordance with Constitutional law 
and failure to follow the Administrative Procedure Act* resulting in the 
failure to advise American Businesses seeking concessions that cause 


irreparable harm to the plaintiffs and Miskitu peoples. 


I. CONCLUSION 

For the reasons stated above, The plaintiff(s) respectfully requests that the 
Court grant its petition for rehearing en banc, reverse the Panel’s decision 
affirming the United States District Court dismissing our complaint, and 
proceed to briefing/argument on this en banc appellate petition. 


Dated: This 30" of April, 2018 Respectfully submitted, 


Rev. Josephenie E. Robertson, M.T.T. 
J. 1557 Jackson St. #301 
Oakland, CA 94612 - U.S.A. 
Telephone: 510.410.1144 
Email: ercell@miskitunation.org 
In Propria Persona 
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JURISDICTIONAL STATEMENT 


The District Court correctly determined that it lacked jurisdiction over the 
action filed by Plaintiff Josephenie Robertson (“Robertson’’) because her claims 
constitute nonjusticiable political questions. See Docket Entry (“D.E.”) 92 at 5. 

The District Court correctly held that Robertson had “not alleged the 
particularized injury that is necessary to confer [Article III] standing” when 
dismissing Robertson’s original complaint for lack of subject matter jurisdiction. 
D.E. 72. Robertson’s amended complaint did not cure this defect. 

Defendants Republic of Nicaragua (“Nicaragua”), Daniel Ortega (“President 
Ortega”), Rosario Murillo (“Vice President Murillo”), and the Sandinista Party 
(collectively, “Defendants”) also challenged jurisdiction on other grounds, 
including lack of subject matter jurisdiction under the Foreign Sovereign 
Immunities Act, 28 U.S.C. §§ 1602 et seq. (“FSIA”) as to Robertson’s claims 
against Nicaragua. The District Court did not reach this additional issue of subject 


matter jurisdiction. 


' Because Robertson, who is proceeding pro se, appeals on the record below 
without filing excerpts of the record, see Brief for Plaintiff-Appellant Josephenie 
E. Robertson, Fed. R. App. P. 30(f), Circuit Rule 30-1.2, citations are to the docket 
entries from the District Court action, Robertson v. The Republic of Nicaragua, et 
al., Case No. 17-cv-00852 (JST) (N.D. Cal. 2017). 
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On October 6, 2017, the District Court dismissed Robertson’s amended 
complaint without leave to amend further; the Clerk entered final judgment in 
favor of Defendants that same day. D.E. 92, 93. Robertson filed a timely notice of 
appeal on October 19, 2017. D.E. 95. This Court has appellate jurisdiction under 


28 U.S.C. § 1291. 


20 
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STATEMENT OF THE ISSUES 

1. Whether the District Court correctly determined that that it lacked subject 
matter jurisdiction over Robertson’s claims because they present non- 
justiciable political questions? 

2. Whether the case could have been dismissed on alternative grounds, 
including lack of standing, lack of subject matter jurisdiction under the 
FSIA, lack of personal jurisdiction, improper venue, and failure to state a 
claim upon which relief may be granted? 

3. Whether the District Court properly disposed of Robertson’s extraneous 


arguments? 
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STATEMENT OF THE CASE 

This is an appeal from the dismissal of a purported class action for alleged 
human rights violations brought pro se by Robertson in the Northern District of 
California. See D.E. 1, 72, 78, 92. In a pleading including allegations dating back 
to the 1800’s, Robertson alleged that Defendants? unlawfully seized property and 
committed human rights abuses against the “Miskitu people.’ As the District 
Court (Jon S. Tigar, J.) explained, “the core of the Plaintiff’s complaint” is “not the 
redress of particular wrongs inflicted upon individuals, but rather a request to 
adjudicate nearly 200 years of relations between the Miskitu people and various 
sovereign governments as well as the corresponding impacts on the territorial 
integrity of the present-day Republic of Nicaragua.” D.E. 72 at 6 (internal 
quotation marks omitted). 

Robertson brought suit in her purported capacity as “the Matriarch of the 
Miskitu Nation . . . and a traditional royal representative of the Miskitu 


Government-in-Exile” and on behalf of a putative class comprised of the entire 


? Robertson attempted to add an additional defendant, Infinity Energy Resources, 
Inc., in her amended complaint, see D.E. 78, but as the District Court noted in 
dismissing that complaint, that entity had not yet been served or made an 
appearance in the lawsuit. See D.E. 92 at 2. 


3 The Miskitu nation allegedly is comprised of an indigenous group of 12 tribes in 
territories situated on the Caribbean coast of Central American countries, including 
Nicaragua and Honduras. See D.E. 1, {[[1-2, 63. 
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Miskitu people and their descendants. See D.E. 78, {§[40, 62(A)-(H), 77-80. 
Neither the complaint nor the amended complaint made any allegation, however, 
that the “Miskitu Government in-Exile” has been recognized by the United States 
or any other nation, much less that the United States has recognized Robertson as 
this alleged government-in-exile’s “Matriarch” or representative. 

Defendants moved to dismiss the initial complaint on numerous grounds, 
including that it improperly asked the Court to decide political questions. After 
conducting a hearing, the District Court dismissed the complaint because it 
“necessarily requires the judicial branch to question United States foreign policy 
with Nicaragua and to recognize the Miskitu as a sovereign people even though the 
United States government has not done so” and “poses a political question over 
which the Court has no jurisdiction.” See D.E. 72 at 6,7. Judge Tigar gave 
Robertson an opportunity to amend her complaint, which she did, see D.E. 78, and 
Defendants once again moved to dismiss. 

Following further briefing, the District Court dismissed Robertson’s 
amended complaint because she failed to correct the deficiencies previously 
identified by the Court. See D.E. 92. The District Court held that “[e]ven when 
construing the complaint liberally . . . the amended complaint continues to assert 


political questions over which this Court lacks jurisdiction.” Jd. at 5. 
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The District Court properly determined that Robertson cannot sue on behalf 
of an unrecognized government and that the United States Courts cannot adjudicate 
hundreds of years of alleged political and territorial disputes between the Miskitu 
people and various governments and businesses. See D.E. 92. Accordingly, the 
District Court dismissed the case as non-justiciable. 

Procedural History 

On February 21, 2017, Robertson, individually and as the purported 
representative, officer, and matriarch of the Miskitu government in exile, along 
with eight additional named plaintiffs, filed a putative class action in the Northern 
District of California. D.E. 1. Robertson commenced this action pro se, on behalf 
of all plaintiffs and other putative class members. The same day she filed the 
complaint, Robertson asked the District Court to appoint legal counsel for her. 
DE. 2. 

Defendants moved to dismiss, see D-E. 18, arguing, among other things: 


{| the District Court lacked subject matter jurisdiction under the 
FSIA as to plaintiffs’ claims against Nicaragua; 


{| plaintiffs’ process as to Nicaragua was insufficient, and they 
failed to serve Nicaragua as required by the FSIA; 


{1 absent subject matter jurisdiction and service of process, the 
Court lacked personal jurisdiction over Nicaragua under the 
FSIA; 


{1 venue was improper in the Northern District of California 
under 28 U.S.C. § 1391(f); 
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{| the District Court lacked personal jurisdiction over President 
Ortega, Vice President Murillo, and the Sandinista Party, none 
of whom was alleged ever to have been in California or 
committed any acts in California; 


{| the Court lacked personal jurisdiction over President Ortega 
under head of state immunity; 


{| the action must be dismissed as to President Ortega and Vice 
President Murillo because they were sued in their official 
governmental capacities and they are (a) immune from suit for 
acts performed in such capacities and (b) not the real party in 
interest; 


{| plaintiffs’ process as to the Sandinista Party was insufficient, 
and Plaintiffs failed to serve any of President Ortega, Vice 
President Murillo, and the Sandinista Party; 


{| plaintiffs lack standing and improperly asked the Court to 
decide political questions; and 


{| the complaint failed to establish jurisdiction and/or state a 
cause of action under any of the Alien Tort Statute, 18 U.S.C. 
§ 1350; the Torture Victims Protection Act, 18 U.S.C. § 1350 
(note); the Convention on the Prevention and Punishment of 
the Crime of Genocide; and the UN Declaration on the Rights 
of Indigenous Peoples. 


Robertson opposed the motion to dismiss, but failed to address the vast 
majority of Defendants’ arguments. D.E. 20. She contended that plaintiffs 
properly served Defendants and argued for the first time that the District Court had 
jurisdiction under 28 U.S.C. § 1605B(b), an exception to FSIA immunity for 
alleged acts of terrorism occurring in the United States. A second, substantially 
identical opposition was filed by plaintiff Ercell Hendy Twaska Fleurima. D.E. 23. 


Ms. Fleurima is Robertson’s daughter. Appellant’s Brief (““App. Br.”) at 21. 
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Defendants filed a reply in support of their motion to dismiss, emphasizing 
the numerous grounds for dismissal that Robertson failed to address, demonstrating 
that service was improper, and explaining why the newly identified FSIA 
exception was inapplicable. D.E. 25. 

On May 25, 2017, the District Court denied Robertson’s request for 
appointment of counsel, D.E. 45, and issued an Order to Show Cause why the 
Court should not dismiss all claims except plaintiff Robertson’s individual claims 
brought on her own behalf, D.E. 46. Judge Tigar explained that Robertson, a pro 
se litigant, could not maintain a purported class action, or bring claims on behalf of 
other plaintiffs. See id. at 1. In response to the order to show cause, Robertson 
claimed that plaintiffs had vigorously sought legal representation, but were 
unsuccessful. D.E. 52 at 2. 

Judge Tigar held a hearing on Defendants’ motion to dismiss and the order 
to show cause on June 22, 2017. D.E. 70. Plaintiffs Robertson and Fleurima 
appeared and presented arguments. At the conclusion of the hearing, Judge Tigar 
took the matter under advisement and indicated he would issue a written order. 

See D.E. 99 at 23:12-15. 

On June 26, 2017, Judge Tigar granted the motion to dismiss, with leave to 

amend. D.E. 72. Judge Tigar ruled that “(1) Plaintiff Robertson cannot maintain 


this action as a class action without a lawyer; (2) her lawsuit involves a political 


Re 
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question that is not justiciable in this federal district court; and (3) she has not 
alleged the particularized injury that is necessary to confer standing.” See id. at 1. 
Judge Tigar afforded Robertson the opportunity to amend her individual claims to 
attempt to cure the deficiencies identified. 

Robertson filed an amended complaint, D.E. 78. Defendants again moved to 
dismiss, arguing that Robertson had not corrected the defects that resulted in 
dismissal of her original complaint, or overcome Defendants’ other arguments for 
dismissal. D.E. 81. 

The next day, Robertson filed a bizarre motion for sanctions, suggesting that 
an attorney named Armstrong Wiggins of the Indian Law Resource Center’s office 
in Washington, D.C., had some type of ex parte contact with the District Court. 
D.E. 82. Defendants opposed this motion. D.E. 85. 

Robertson filed an opposition to Defendants’ motion to dismiss the amended 
complaint, D.E. 84, again offering no meaningful response to Defendants’ 
arguments. Robertson instead alleged she had been deprived of due process and 
complained that the Court did not properly address whether her daughter, Ms. 
Fleurima, could join the action. See id. Defendants filed a reply in support of their 
renewed motion to dismiss. D.E. 87. 

On October 6, 2017, Judge Tigar granted Defendants’ motion to dismiss the 


amended complaint, finding that Robertson continued to assert political questions 
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over which the Court lacked jurisdiction. D.E. 92. Judge Tigar also denied 
Robertson’s motion for sanctions, noting that the Court had no communications 
with Mr. Wiggins. 


This appeal followed. D.E. 95. 
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SUMMARY OF ARGUMENT 

The District Court properly dismissed this case because it presents 
nonjusticiable political questions. Robertson cannot present claims on behalf of a 
“government-in-exile” that has not been recognized by the Executive Branch of the 
United States government. Nor can she litigate nearly 200 years of relations 
between the Miskitu people and various sovereign governments or challenge the 
territorial integrity of the present-day Republic of Nicaragua. Moreover, even if 
the case could not be dismissed on the political question issue alone, dismissal 
would still be required on numerous alternative grounds presented below but not 
reached by the District Court in dismissing the amended complaint. 

The District Court’s adjudication of this matter was proper. Robertson 
principally complains that the District Court declined to appoint her counsel, but 
that decision was appropriate given that Robertson did not show indigence, a 
likelihood of success on the merits, or any exceptional circumstances warranting 
the appointment of counsel. Robertson’s remaining procedural contentions are 
similarly without merit, as is her argument that the District Court erred in declining 


to order sanctions based on an imaginary conspiracy. 


EWS 
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STANDARD OF REVIEW. 

The District Court’s dismissal of Robertson’s amended complaint for lack of 
subject matter jurisdiction is subject to de novo review, as is the Court’s ruling that 
as a pro se litigant Robertson could not pursue class claims. See Prather v. AT&T, 
Inc., 847 F.3d 1097, 1102 (9th Cir. 2017); Simon v. Hartford Life and Accident Ins. 
Co., 546 F.3d 661, 663-64 (9th Cir. 2008). 

The District Court’s denial of the motion to appoint counsel in a civil case, 
denial of the motion for sanctions, and alleged refusal to allow a Robertson to add 
additional parties to the action are subject to review for abuse of discretion. See 
Palmer v. Valdez, 560 F.3d 965, 970 (9th Cir. 2009); Winterrowd v. Am. Gen. 
Annuity Ins. Co., 556 F.3d 815, 819 (9th Cir. 2009); Gabrielson v. Montgomery 


Ward & Co., 785 F.2d 762, 765 (9th Cir. 1986). 
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ARGUMENT 


I. The District Court Correctly Dismissed This Case Because It Presents 
Issues That Are Not Justiciable In A United States Court. 


The District Court correctly dismissed this case because Robertson’s claims 
present nonjusticiable political questions. The Supreme Court has long held that 
political questions, by their nature, are properly committed to the Executive 
Branch, and can never be adjudicated by the courts. See Baker v. Carr, 369 U.S. 
186, 210 (1962); Marbury v. Madison, 5 U.S. 137, 170 (1803) (Questions, in their 
nature political, or which are, by the constitution and laws, submitted to the 
executive, can never be made in this court.’’). “It is axiomatic that ‘the conduct of 
foreign relations is committed by the Constitution to the political departments of 
the Federal Government; [and] that the propriety of the exercise of that power is 
not open to judicial review.’” Mingtai Fire & Marine Ins. Co. v. UPS, 177 F.3d 
1142, 1144 (9th Cir. 1999) (quoting United States v. Pink, 315 U.S. 203, 222-23 
(1942)); see also Saldana v. Occidental Petroleum Corp., 774 F.3d 544, 551 (9th 
Cir. 2014) (“The conduct of the foreign relations of our government is committed 
by the Constitution to the executive and legislative [branches] . . . .” (quoting 
Corrie vy. Caterpillar, Inc., 503 F.3d 974, 982 (9th Cir. 2007))). 

Here, Robertson improperly attempted to vindicate the alleged rights of a 
purported “Miskitu Government-In-Exile” that is not alleged to ever have been 


recognized by the United States. See e.g., D.E. 1, (31-41, 57, 65, 68; D.E. 78, 
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140, 62(A)-(H). Robertson, a resident of Oakland, California, claimed that “the 
Miskitu Kingdom autonomous government handed the royal staff” to her, such that 
she is now the “legal representative authority, custodian, guardian, and trustee of 
the Miskitu territories.” D.E. 78, 62G. She also challenges the legitimacy of a 
competing alleged government led by a “king of the Miskitu nation,” who she 
asserts is a “pretender to the Miskitu ‘throne’” and “King of the oompa loompas.” 
Id. {97. 

As the District Court explained, adjudicating this case would “necessarily 
require[] the judicial branch to question United States foreign policy with 
Nicaragua and to recognize the Miskitu as a sovereign people even through the 
United States government has not done so.” D.E. 72 at 6. The courts are neither 
equipped nor authorized to bestow such recognition upon this purported 
“government-In-exile,” and cannot, therefore, adjudicate its claims. See Zivotofsky 
v. Kerry, 135 S. Ct. 2076, 2094 (2015) (“[T]he power to recognize foreign states 
resides in the President alone ....”); Mingtai, 177 F.3d at 1145 (9th Cir. 1999) 
(‘[T]he Supreme Court has repeatedly held that the Constitution commits to the 
Executive Branch alone the authority to recognize, and to withdraw recognition 
from, foreign regimes.”); see also Baker, 369 U.S. at 212, 213 (explaining that 
“recognition of foreign governments so strongly defies judicial treatment that 


without executive recognition a foreign state has been called ‘a republic of whose 
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existence we know nothing’” and “‘it is the executive that determines a person’s 
status as representative of a foreign government”). 

Further, as the District Court explained, “the core of [Robertson’s] 
complaint” was not “the redress of particular alleged wrongs inflicted upon 
individuals, but rather a request to adjudicate nearly 200 years of relations between 
the Miskitu people and various sovereign governments, as well as the 
corresponding impacts on the territorial integrity of the present-day Republic of 
Nicaragua.” D.E. 72 at 6; see also, e.g., D.E. 1, {{[1, 2-30, 71, 73-91, 92. The 
District Court also correctly concluded that, “[rJather than cure the deficiency 
identified in [its order dismissing the original Complaint], the new allegations [in 
the amended complaint] magnify that deficiency by underscoring that Robertson 
seeks to resolve political questions of sovereignty.” D.E. 92 at 3. Indeed, the 
amended complaint essentially recounted from Robertson’s perspective the last 
several hundred years of Nicaraguan-Miskitu history, relating to Robertson herself 
only in that she claims to have been detained and mistreated by the now-deposed 
Somoza dynasty (not the Defendants) in Nicaragua in 1957 and 1960, after which 
she emigrated to the United States. D.E. 78, {[[2-33, 66-68, 83. 

Whatever the policy of the United States might be towards the last two 
centuries of Miskitu history, or towards any resulting impact upon the territorial 


boundaries of the Republic of Nicaragua, the articulation of such policy is 
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committed solely to the political branches, particularly in light of the absence of 
judicially manageable standards for resolving such questions. See Mingtai, 177 
F.3d at 1145 (explaining that whether a country “is the sovereign, de jure or de 
facto, of [a territory] is a political question”); Baker, 369 U.S. at 217. As the 
District Court stated: “[Robertson] does not identify, and the Court cannot discern, 
the legal basis on which the Court could make this determination.” D.E. 72 at 6. 

In her brief on appeal, Robertson suggests for the first time that she pleaded 
non-political questions. App. Br. at 23-25. As an initial matter, she made no such 
argument below. D.E. 92 (“Robertson’s opposition to the pending motion [to 
dismiss the amended complaint] is silent on whether her complaint involves any 
non-political questions.”). The argument is therefore waived. See Abogados v. 
AT&T, Inc., 223 F.3d 932, 937 (9th Cir. 2000). 

In any event, Robertson’s brief reinforces the political nature of her case. In 
response to the question “What are the facts of your case?”, Robertson again 
revisits the history of the Miskitu people starting in 1850, including numerous 
territorial grievances with various world governments. App. Br. at 2-6. She 
continues to assert claims in her purported capacity as “Matriarch of the Miskitu 
nation,” possessor of the “royal staff of power,” and leader of the unrecognized 
“Miskitu Government-in-Exile.” Jd. at 6. Her argument is literally that the “royal 


family” should be allowed to bring claims as a sovereign “government in exile” 
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under rights granted to it under various treaties. Jd. at 23. However, without 
recognition by the Executive branch of our government, the “Miskitu government- 
in-exile” is a legal nullity in the United States Courts. See Zivotofsky, 135 S. Ct. at 
2094; Mingtai, 177 F.3d at 1145; see also Baker, 369 U.S. at 212. Accordingly, 
the District Court’s order of dismissal should be affirmed. 


II. Robertson’s Other Arguments Are Without Merit. 


Robertson also appears to argue that District Court made several procedural 
errors. Each of these arguments is without merit. The District Court was 
extraordinarily patient with Robertson and gave her every opportunity to be heard, 
including an opportunity to present oral argument in response to the initial motion 
to dismiss. 

First, Robertson appears to attack the District Court’s denial of her motion to 
appoint counsel. App. Br. at 15. However, the District Court considered the 
matter twice and properly declined to appoint counsel, including because 
Robertson made no showing that she was indigent, had not shown a likelihood of 
success on the merits, and had not demonstrated exceptional circumstances 
warranting the appointment of counsel. D.E. 45, 80. The District Court did not 
abuse its discretion. See, e.g., Palmer, 560 F.3d at 970. 

Second, Robertson appears to argue that the Court refused to permit Ercell 


Fleurima, an asserted “traditional authority to speak on behalf of native Miskitu 
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peoples,” to join the amended complaint. App. Br. at 15. In reality, the motion to 
add Fleurima, D.E. 66, was pending when the District Court considered the motion 
to dismiss the original complaint and was denied as moot because the Court 
granted leave to amend (which would include adding parties, as appropriate). D.E. 
72 at 2n.3. The amended complaint purported to join Ms. Fleurima as a co- 
plaintiff. D.E. 78 at 1 n.1. The District Court correctly held that this made no 
difference, because the amended complaint contained no allegations specific to 
Fleurima, and because “the gravamen of the case would remain a nonjusticiable 
political question regardless of the number of individual plaintiffs bringing suit.” 
D.E. 92 at 5. 

Third, Robertson contends that the District Court “erred by not affording the 
plaintiffs’ right to amend the complaint to add Infinity Energy Resources, Inc.” as 
a defendant. App. Br. at 17. However, Robertson’s amended complaint did 
purport to add this company (which undersigned counsel do not represent) as a 
defendant. D.E. 78. The District Court properly concluded that Robertson’s 
conclusory allegations regarding this entity were irrelevant to the deficiencies in 
Robertson’s claims that required their dismissal. D.E. 92 at 4-5. 

Fourth, Robertson argues that the District Court erred when it denied a 


motion for sanctions based on an alleged conspiracy between a “Mr. Armstrong 
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Wiggins” and the District Court or its staff. App. Br. at 16. The District Court 
properly denied this motion because the conspiracy was imaginary. D.E. 92 at 5-6. 
Fifth, Robertson appears to challenge the District Court’s dismissal of her 
class claims. App. Br. at 18. The District Court correctly ruled that pro se 
plaintiffs cannot maintain such claims. D.E. 72 at 2-3 (collecting cases, including 
Simon v. Hartford Life and Accident Ins. Co., 546 F.3d 661, 664 (9th Cir. 2008)). 


Il. The Record Contains Numerous Alternative Grounds for Dismissal. 


The District Court’s judgment may also be affirmed based on the numerous 
alternative grounds raised by Defendants below. See Hamilton v. Brown, 630 F.3d 
889, 893 (9th Cir. 2011) (“We may affirm the district court on any ground 
supported by the record.”); see also D.E. 18 & 81 (motions to dismiss articulating 
numerous alternative grounds). 


A. — Robertson Lacks Standing. 


Without a class to represent, Robertson could raise only her own personal 
claims, if any, against the Defendants. See, e.g., Elk Grove Unified Sch. Dist. v. 
Newdow, 542 U.S. 1, 12 (2004). Robertson has no cognizable claims that any of 
the Defendants harmed her personally. The amended complaint’s only allegations 
concerning Robertson, as an individual plaintiff, are that the Somoza dynasty (not 
the Defendants) arrested and mistreated her nearly 60 years ago. See D.E. 78, 


9166, 67. As the District Court determined in dismissing the original complaint, 
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Robertson therefore lacks standing to pursue the claims asserted in this action. 
DE. 72 at 1. 


B. The Court Lacks Jurisdiction Over Nicaragua Under The FSIA. 


Nicaragua is presumed immune from suit in the U.S. courts under the FSIA. 
See 28 U.S.C. §§ 1330(a), 1602 et seq.; D.E. 18 at 5-10 (citing Argentine Republic 
v. Amerada Hess Shipping Corp., 488 U.S. 428, 433 (1989), and others). Here, 
Robertson invoked the FSIA’s expropriation exception. See D.E. 78, [54-58 
(citing 28 U.S.C. §1605(a)(3)). However, that exception could not possibly apply, 
including because: (1) Robertson did not allege that any of her own property was 
expropriated; (2) Robertson alleged that the expropriated property (land, natural 
resources, etc.) is located in Nicaragua, and failed to establish the required 
connection with the United States under the first jurisdictional nexus clause of 
§ 1605(a)(3), see, e.g., Altmann v. Republic of Austria, 142 F. Supp. 2d 1187, 1202 
(C.D. Cal. 2001), aff'd, 317 F.3d 954 (9th Cir. 2002); (3) Robertson did not 
identify any “agency or instrumentality” of Nicaragua that owns or operates any 
allegedly expropriated property and, therefore, failed to satisfy the second 
jurisdictional nexus clause in § 1605(a)(3), see Gates v. Victor Fine Foods, 54 F.3d 
1457, 1462 (9th Cir. 1995), and Samantar v. Yousuf, 560 U.S. 305, 316 (2010); and 
(4) Robertson had no standing to bring claims arising from any alleged takings 


from Nicaraguan nationals, which would in any event be non-actionable “domestic 
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takings,” see, e.g., Siderman de Blake v. Repub. of Arg., 965 F.2d 699, 711 (9th 
Cir. 1992). Because no exception to the FSIA applied, all claims against 
Nicaragua were required to be dismissed for lack of subject matter and personal 
jurisdiction. See Amerada Hess, 488 U.S. at 434-39; Cassirer v. Kingdom of 
Spain, 616 F.3d 1019, 1025 (9th Cir. 2010). 


C. The Alien Tort Statute Does Not Provide Jurisdiction Or A Cause 
Of Action. 


Although Robertson cited the Alien Tort Statute, it is not an alternative basis 
for jurisdiction over Nicaragua. See Amerada Hess, 488 U.S. at 434-38. It is also 
not a basis for liability as to any Defendant, because the alleged conduct occurred 
entirely in Nicaragua. See Kiobel v. Royal Dutch Petroleum Co., 133 S. Ct. 1659, 
1662 (2013). 


D. The TVPA Does Not Provide Jurisdiction Or A Cause Of Action. 


Robertson cited the TVPA, but it was also inapplicable. For one thing, the 
TVPA applies only to “natural persons,” not to sovereigns like Nicaragua or 
political entities like the Sandinista Party. See Barapind v. Gov’t of the Republic of 
India, 844 F.3d 824, 832 (9th Cir. 2016). Further, Robertson did not allege that 
she was tortured by any of the individual Defendants. She claims she was 
mistreated by others roughly 60 years ago, D.E. 78, {[[66-67, well beyond the 


TVPA’s ten-year statute of limitations. See 18 U.S.C. §1350 (note), Sec. 2(c). 
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E. There Was No Violation of Any International Agreement. 


Robertson cannot assert any private right of action under the Convention on 
the Prevention and Punishment of the Crime of Genocide and the UN Declaration 
of Rights of Indigenous Peoples. D.E. 18 at 13-14 (collecting authorities). Her 
amended complaint also attempted to rely upon the Treaty of Friendship, 
Commerce and Navigation between the United States and Nicaragua (the “CFN 
Treaty”), D.E. 78, 149, but the United States withdrew from that treaty more than 
30 years ago. See Osorio v. Dole Food Co., C.A. No. 07-22693, 2010 U.S. Dist. 
LEXIS 12576, at *8-14 (S.D. Fla. Feb. 12, 2010) (holding that the CFN Treaty 
“has not been in force for over 20 years”). 


F. Robertson Has Failed To Serve Nicaragua Under The FSIA. 


The “exclusive procedure for service on foreign sovereigns” is the method 
prescribed by FSIA § 1608. Transaero, Inc. v. La Fuerza Aerea Boliviana, 30 
F.3d 148, 154 (D.C. Cir. 1994). Here, Robertson did not serve Nicaragua as 
required. There is no indication that she served a summons directed to Nicaragua, 
or that such a summons was dispatched by the clerk to the head of the Nicaraguan 
foreign ministry, or that any summons served contained a copy of the original 
complaint or the amended complaint translated into Spanish, or that any mailing 
was actually received. See 28 U.S.C. §1608(a) and (c)(2). Any claims against 


Nicaragua must therefore be dismissed on this basis. See, e.g., Hale v. Evidencia 
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Display, No. 15-0538, 2015 U.S. Dist. LEXIS 101297, at *14-15 (C.D. Cal. Aug. 
3, 2015). 


G. — This Case Should Be Dismissed For Improper Venue. 

As explained in Defendants’ motion to dismiss, the only possible venue for 
this action is the U.S. District Court for the District of Columbia. D.E. 18 at 18. 

H. Robertson Did Not Allege Any Basis For The Exercise Of 


Personal Jurisdiction Over Defendants Ortega, Murrilo, Or The 
Sandinista Party. 


For individuals like President Ortega and Vice President Murillo, and for 
organizations like the Sandinista Party, there are “two types of personal 
jurisdiction: ‘general’ (sometimes called ‘all-purpose’ ) jurisdiction and ‘specific’ 
(sometimes called ‘case-linked’) jurisdiction.” Bristol-Myers Squibb Co. v. 
Superior Court, 137 8. Ct. 1773, 1780 (2017). General jurisdiction exists in the 
forum of an individual defendant’s domicile and in the forum where a defendant 
corporation “is fairly regarded as at home” (i.e., state of incorporation or principal 
place of business). Goodyear Dunlop Tires Ops., S.A. v. Brown, 564 U.S. 915, 924 
(2011). Specific jurisdiction basically requires that “‘the suit’ must arise out of or 
relate to the defendant’s contacts with the forum.” Bristol-Myers, 137 S. Ct. at 
1780. In other words, specific jurisdiction requires that “the defendant’s suit- 
related conduct must create a substantial connection with the forum State.” 


Walden v. Fiore, 134 S. Ct. 1115, 1121 (2014). 
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There was no general personal jurisdiction over President Ortega, Vice 
President Murillo, or the Sandinista Party in the United States, because they were 
all admitted to be “domiciled” or “at home” in Nicaragua. D.E. 78, 41; 
Goodyear, 564 U.S. at 924. Similarly, there was no specific personal jurisdiction 
over them, because any claims relating to these Defendants arose out of their 
alleged activities in Nicaragua, not the United States. Bristol-Myers, 137 S. Ct. at 
1780; Walden, 134 S. Ct. at 1121. 

The amended complaint’s purported joinder of Infinity Energy Resources, 
Inc. as a defendant did not create jurisdiction over President Ortega, Vice President 
Murillo, or the Sandinista Party. Merely being named as a co-defendant with a 
U.S. entity does not confer personal jurisdiction over persons located and allegedly 
acting abroad. “[I]t is the defendant’s conduct that must form the necessary 
connection with the forum State that is the basis for its jurisdiction over him,” and 
“a defendant’s relationship with a plaintiff or third party, standing alone, is an 
insufficient basis for jurisdiction.” Walden, 134 S. Ct. at 1122, 1123; see Bristol- 
Myers, 137 S. Ct. at 1781-82. Here, any alleged relationship between these 
Defendants and Infinity Energy Resources occurred in Nicaragua, see D.E. 78, 
(96, and therefore involved no conduct by President Ortega, Vice President 
Murillo, or the Sandinista Party in the United States that could confer personal 


jurisdiction in the U.S. courts. 
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I. There Is No Personal Jurisdiction Over President Ortega Under 
Head Of State Immunity. 


President Ortega is immune from the jurisdiction of the U.S. courts under 
the doctrine of head of state immunity. D.E. 18 at 20-21 (collecting cases, 
including Lafontant v. Aristide, 844 F. Supp. 128, 131-32 (E.D.N.Y. 1994)). 


J. President Ortega and Vice President Murillo Cannot Be Sued In 
Their Official Capacities. 


President Ortega and Vice President Murillo are being sued in their 
capacities as officials and agents of the Nicaraguan government. Therefore, 
Nicaragua is the real party in interest, and the individual Defendants should be 
dismissed. D.E. 18 at 21-22 (collecting authorities). 


K. Robertson Failed to Properly Serve President Ortega, Vice 
President Murillo, And The Sandinista Party. 


Robertson failed to serve President Ortega, Vice President Murillo, and the 
Sandinista Party in compliance with Fed. R. Civ. P. 4(f), including because 
Robertson served no summons directed to the Sandinista Party, provided no 
evidence that these Defendants actually received service, and evidently performed 
any attempt at service by mail (which does not comply with Nicaraguan law). See 
D.E. 18 at 22-25 (collecting authorities); D.E. 19 (Decl. of Dr. Gerardo 


Hernandez). 
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L. Robertson Had No Claim Against Nicaragua, President Ortega, 
Vice President Murillo, Or The Sandinista Party Under The 
Federal Tort Claims Act Or 42 U.S.C. § 1985. 


To the extent Robertson attempted to assert claims under the Federal Tort 
Claims Act (the “FTCA”) and 42 U.S.C. § 1985 (Conspiracy to Interfere with Civil 
Rights), neither was a viable basis for recovery. Any FTCA claim failed because 
the FTCA permits “claims against the United States” (not Nicaragua), and in any 
event does not apply to claims (like those asserted here) “arising in a foreign 
country.” See 28 U.S.C. § 1346(b); Sosa v. Alvarez-Machain, 542 US. 692, 700-12 
(2004). Further, the FTCA requires administrative presentment as a jurisdictional 
prerequisite for suit, which did not occur here. See Cadwalder v. United States, 45 
F.3d 297, 300 (9th Cir. 1995). Any claim under 42 U.S.C § 1985 failed because it 
was not premised upon a cognizable claim of a deprivation of rights by persons 
acting under color of state law under 42 U.S.C. § 1983. See Olsen v. Idaho State 
Bd. of Medicine, 363 F.3d 916, 930 (9th Cir. 2004). Further, there was no 
allegation here that any conspiracy occurred in a “State or Territory” of the United 
States, as the statute requires. See 42 U.S.C. § 1985(3). Robertson instead alleged 
acts in Nicaragua. See D.E. 78, {[[66-67. 

CONCLUSION 
For the reasons set forth above, this Court should affirm the District Court’s 


judgment dismissing Robertson’s action. 
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Dated: February 26, 2018 


Respectfully submitted, 


Republic of Nicaragua, Daniel Ortega, 
Rosario Murillo, and the Sandinista Party 


By Their Counsel, 
/s/_ Andrew Z. Schwartz 


Andrew Z. Schwartz, Esq. 

FoLey HoaG LLP 

155 Seaport Boulevard 

Boston, Massachusetts 02210-2600 
Tel: (617) 832-1000 

Email: aschwartz @foleyhoag.com 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that the foregoing Brief of Defendants- 
Appellees Republic of Nicaragua, Daniel Ortega, Rosario Murillo, and the 
Sandinista Party was served electronically by the Court’s ECF system and mailed 
to: 
Josephenie Robertson 


1557 Jackson St., #301 
Oakland, CA 94612 


/s/_ Andrew Z. Schwartz 
Andrew Z. Schwartz 


Dated: February 26, 2018 
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NOT FOR PUBLICATION F | L E D 
UNITED STATES COURT OF APPEALS CER 2018 
MOLLY C. DWYER, CLERK 
FOR THE NINTH CIRCUIT U.S. COURT OF APPEALS. 
JOSEPHENIE ROBERTSON, M.T.T., No. 17-17156 
individually and as the Representative, 
Officer and Matriarch of the Traditional D.C. No. 3:17-cv-00852-JST 


Authority and Miskitu Government-In-Exile, 


Plaintiff-Appellant, MEMORANDUM’ 


Vv. 


THE REPUBLIC OF NICARAGUA; et al., 


Defendants-Appellees. 


Appeal from the United States District Court 
for the Northern District of California 
Jon S. Tigar, District Judge, Presiding 
Submitted April 11, 2018” 
Before: SILVERMAN, PAEZ, and OWENS, Circuit Judges. 


Josephenie Robertson appeals pro se from the district court’s judgment 
dismissing her action for lack of subject matter jurisdiction. We have jurisdiction 


under 28 U.S.C. § 1291. We review de novo a dismissal under Federal Rule of 


* 


This disposition is not appropriate for publication and is not precedent 
except as provided by Ninth Circuit Rule 36-3. 


ae 


The panel unanimously concludes this case is suitable for decision 
without oral argument. See Fed. R. App. P. 34(a)(2). 
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Civil Procedure 12(b)(1). Maronyan v. Toyota Motor Sales, U.S.A., Inc., 658 F.3d 
1038, 1039 (9th Cir. 2011). We affirm. 

The district court properly dismissed Robertson’s action for lack of subject 
matter jurisdiction because Robertson alleged claims that presented a political 
question. See Corrie v. Caterpillar, Inc., 503 F.3d 974, 980-82 (9th Cir. 2007) 
(district courts have no jurisdiction to hear a case presenting a political question); 
see also Baker v. Carr, 369 U.S. 186, 217 (1962) (setting forth tests to determine 
whether case presents a political question); Mingtai Fire & Marine Ins. Co., Ltd. v. 
UPS, 177 F.3d 1142, 1145 (9th Cir. 1999) (authority to recognize foreign regimes 
is committed to the Executive Branch alone). 

The district court did not abuse its discretion by denying Robertson’s motion 
for appointment of counsel because Robertson did not demonstrate exceptional 
circumstances. See Cano v. Taylor, 739 F.3d 1214, 1218 (9th Cir. 2014) (setting 
‘orth standard of review and requirements for appointment of counsel). 


To the extent that Robertson sought to maintain this action as a class action 


awsuit, Robertson cannot do so because she is not an attorney. See C.E. Pope 
Equity Trust v. United States, 818 F.2d 696, 697 (9th Cir. 1987) (a pro se litigant 
has no authority to appear as an attorney for others). 
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We reject as unsupported by the record Robertson’s contentions regarding 
the district court’s denial of her motion for sanctions and treatment of Robertson’s 
requests to amend her complaint. 


AFFIRMED. 
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o Ckiara Rose <evfleurima@gmail. com> @& 4yl15,2019,9334M Wy 


ihdenuncias, cidhoea, Josephenie, Ercell, bec: me + 


Date 14 July 2019 

To: Inter-American Commission on Human Rights 

Organization of American States 

1889 F Street, N.W. 

Washington D.C., 20006 

United States of America 

Fax: (202) 458 3992 

E-Mail: cidhoea@oas.org 

Web Site: www.cidh.org 


From: Rev. Josephenie E. Robertson, M.T.T. 
Ercell Valcina Monica Hendy Clarence Fleurima Tawaska 
We have attached our Petition and Annexes for submission, review 
and acceptance before the IACHR to this electronic communication. 
To assure that you are in receipt of our concerns, we will also be making 
a second submission via the U.S. Mails. 


Respectfully submitted, 


Ercell M. H.C. Fleurima Tawaska 


IB Annex 8 - Document Receipt pot 


Petition Before 
The Inter-American Commission on Human Rights 
Bn the Case of 


REV. JOSEPHENIE E. ROBERSTON, M.T.T. and Ercell Valcina Monica Hendy Clarence Fleurima 
Tawaska, Representing the Traditional Authority of the Hereditary Miskitu Royal Family and 
Government in Exile 


AGAINST: 


THE REPUBLICS OF NICARAGUA, HONDURAS, YAMATA, a political subdivision of 
the Miskitu People; MASTA, the Miskitu Federation, the AWAS TINGNI MAYAGNA 
(SUMO) INDIGENOUS COMMUNITY, INDIAN LAW RESOURCE CENTER (Washington 

D.C. USA) and THE UNITED STATES OF AMERICA 


International Treaties, Authorities, Laws and Customs Relied Upon: 


1. March 16, 1740 - Treaty of Friendship and Alliance 
Miskitu King Edward and British King George II 


The Miskitu Kings maintained their legitimate hereditary traditional authority as the protector and 
overseer for the collective and communal ownership rights to Miskitu natural resources, as well as the 
issuance of land titles and grants throughout the Miskitu territories as well as the well-being of the 
kingdom’s peoples. 


2. April 19, 1850 — Clayton-Bulwer Treaty 
United States and Great Britain (Article 1)* 


The Mosquito Coast is identified as a sovereign nation that is not subject to British or American political 
control by depriving each nation of colonization or assuming or exercising dominion over the same. 
Under the Monroe Doctrine the U.S.A. was attempting dominance over territory and natural resources 
in the Miskitu Coast. The “bad faith” and “dirty hand’s” complicity between the Republic of Nicaragua, 
Great Britain and the United States clearly surfaces in diplomatic notes” passed between the conspiring 
parties after that period. 


3. August 27, 1859 —- Wyke-Cruz Treaty 1859 


The Wyke-Cruz treaty of 1859 offered a ringing defense of the rights of the Miskitu of Honduras, 
declaring that they “shall not be disturbed in the possession of any lands or other property which they 
may hold or occupy.” (The British entertained international treaties by exercising their right to “indirect 
rule” of the Miskitu Coast). 


. https://www.oas.org/sap/peacefund/belizeandguatemala/timelinedocuments/TheClayton-BulwerTreaty- 
English.pdf 
? annex 7 - 1905 Harrison-Altamirano Treaty text (See conspiratorial and racist diplomatic correspondence). 


4. November 28, 1859 — British Sign Treaty with Honduras Concerning Mosquito Coast.? 


Signed at Comayagua, Honduras, this treaty concerned the Bay Islands, the Mosquito Coast, and the 
native inhabitants who lived there. The British were essentially ceding the area to Honduras and the 
treaty was to guarantee the territory would not be ceded to anyone else, the native population would 
be respected and educated, and the rights of British subjects who remained would be protected. 
Another treaty concerning the Miskitu Indians was signed with Nicaragua in 1860. (By John Osborne).* 
This included protection of the original legitimate land titles and generous land grants given to the 
British subjects that were authorized and granted by the Miskitu kings. 


5. January 28, 1860 - The Treaty of Managua 1860 ° 
July 2, 1881 - Award as to the Interpretation of the Treaty of Managua between the United 
Kingdom and Nicaragua Decision of 2 July 1881. 


Re: AWARD OF THE EMPEROR OF AUSTRIA AS TO THE INTERPRETATION OF THE TREATY OF MANAGUA 
BETWEEN THE UNITED KINGDOM AND NICARAGUA, DECISION OF 2 JULY 1881>Treaty interpretation — 
Treaty of Managua of 28 January 1860 — sovereignty over the Mosquito Islands — respective rights of 
Nicaragua and the self-governed Mosquito Indians. 


6. 18 November 1901 - Hay—Pauncefote Treaty abrogated the Clayton-Bulwer Treaty 


Removing the recognition or compensation to the Miskitu Coast and their peoples while making 
determinations about partitioning the autonomous Miskitu territory for a canal without any 
consultation, participation or negotiations with the Miskitu hereditary traditional authorities. 


7. April 19, 1905 Harrison-Altamirano Treaty and Mosquito Convention® 


Great Britain and Nicaragua abrogated the Treaty of Managua and recognizing absolute sovereignty of 
Nicaragua over the Miskitu Coast Subject to the following concessions, in pertinent part: 


A. Article 3 Section c stipulates “The Nicaraguan Government will concede a further period 
of two years for them to legalize their rights to the property acquired in conformity with the 
regulations in force before 1894 in the Reserve for the lands or the measurement thereof, or 
for the grant of title deeds. For this purpose the title deeds in the possession of the said 
Indians and Creoles before 1894 will be renewed inconformity with the laws, and, in cases 
where no such title-deed exist, the Government will give to each family at their place 
of residence eight manzanas of land, if the members of the family do not exceed four in 
number and two manzanas for each person if the family exceeds that number.” 


3 https://books.google.com.ph/books?id=6_jcEcIK-TkC&pg=PA222&lpg=PA222&dq=4.%09November+28,+1859+- 
+British+Sign+Treaty+with+Honduras+Concerning+the+Mosquito+Coast&source=bl&ots=5YrJ- 
HrguS&sig=ACfU3U360w7IFadDIGdND9Jt9qycJO- 
uKA&hI=en&sa=X&ved=2ahUKEwjTmfaLwejiAhVVJaYKHQdoD8sQ6AEwCnoECAkQAQ#Vv=onepage&q=4.%09Novem 
ber%2028%2C%201859%20- 
%20British%20Sign%20Treaty%20with%20Honduras%20Concerning%20the%20Mosquito%20Coast&f=false 

a http://hd.housedivided.dickinson.edu/node/29963 

= http://legal.un.org/riaa/cases/vol_XXVIII/167-184.pdf 

§ http://images. library. wisc.edu/FRUS/EFacs/1906/reference/frus.frus1906v02.i0013.pdf 


B. Article 4. The Government of Nicaragua will permit the ex-chief of the Mosquito Indians, 
Robert Henry Clarence’, to reside in the Republic and to enjoy complete protection, 
provided that he will not infringe the laws, and provided that his acts do not tend to incite 
the Indians against Nicaragua. 


8. August 5, 1914 Bryan-Chamorro Treaty - Republic of Nicaragua and the United States of 
America — Sole vested international purpose of Nicaragua acquisitioning Miskitu territory was 
for the purpose of an international canal and not in the interests of the Miskitu peoples. 
Nicaragua seized and separated the most southern Miskitu portion of their autonomous region 
along the San Juan River ie: Rio San Juan Department. The treaty called for even more potential 
seizures of the Miskitu homeland without any participation, consultation, or negotiations with 
the indigenous Miskitu people or their legitimate monarchy government that was recently 
redefined by Nicaragua as hereditary chieftains. Regardless of the hereditary traditional 
authorities change of name does not afford removing them from the due process with respect 
to losses of natural resources or participation in international treaties that effect their homeland 
and peoples. The United States and Nicaragua blatantly ignored the Miskitu people as if they 
didn’t even exist.® 


9. August 31, 2001 - IACHR Decision — Mayagna (Sumo) Awas Tingni Community v. Nicaragua’ 
findings in favor of Miskitu Indigenous tribe regarding ancestral rights and legal title to their 
community homeland. The Republic of Nicaragua ignored the Court’s ruling. *° However, the 
case has been revisited by international authorities. ** 


10. June 23, 2005 — IACHR Decision - YATAMA (Yapti Tasba Masraka Nanih Asla Takanka) v. 
Nicaragua decision in favor of YATAMA as an indigenous political organization in Nicaragua with 
a traditional organizational structure. 


11. September 12, 2013 — Honduras grants land titles to indigenous Miskitu peoples pursuant to 
Wyke-Cruz Treaty of 1859. 


12. The Republic of Nicaragua’s Sandinista illegal and unlawful appointments to the INDIAN LAW 
RESOURCE CENTER (Washington D.C. USA) and United Nations for the purpose of representing 
the Miskitu Indigenous people. 


13. The United States Supreme Court Case No. 18-978 Re: Rev. Josephenie E. Robertson, M.T.T. 
versus the Republic of Nicaragua, et al.’ The Republics of Nicaragua and Honduras are active 
members of the OAS. The Inter-American Commission and Court is the competent entity to 


7 Robert Henry Clarence was forced into Exile by Nicaragua and was rescued by the British. He died on January 6, 
1908 having never renounced nor abdicated his position as the hereditary traditional authority of the Miskitu 
peoples. 

8 Annex 7 - 1914 Byran-Chamarro Treaty 

oe http://www.corteidh.or.cr/docs/casos/articulos/seriec_79_ing.pdf 

% https://www.culturalsurvival.org/publications/cultural-survival-quarterly/one-year-after-breakthrough-court- 
order-nicaragua 

” https://www.questia.com/library/journal/1G1-369128859/awas-tingni-v-nicaragua-reconsidered-grounding- 
indigenous 

” attached as Annex 1. 


14. 


15. 


16. 


review possible violations of the rights protected in the inter-American treaties. This AICHR 
petition is submitted within six months of the date of notification of the final judicial decision 
that exhausted domestic remedies as provided in Annex 1 from the United States Supreme 
Court. 


The Petitioner sought out recognition as the legitimate hereditary Miskitu traditional 
authority to intercede and file complaint on behalf of herself and the Miskitu peoples who 
allege, including but not limited to; being subject to torture, rape, forced labor, extermination, 
genocide, illegal Miskitu land seizures, misappropriation of autonomous Miskitu natural 
resources and fisheries without the people’s right to adequate relief and redress nor the 
monarchy’s inherent legitimate right to represent her people or to be consulted or participate in 
negotiations on behalf of Miskitu interests and her people. She is recognized as the Matriarch of 
the Miskitu People, submitting sworn, notarized affidavits and power of attorneys from Miskitu 
Elders representing not less than eighty (80%) percent of her peoples. 


Definitions 


A. Definitions pertaining to “Hereditary Traditional Authority” — The “hereditary traditional 
authorities” of the Miskitu people were referred to as “Kings, Queens, Princes, and 
Princesses of the Miskitu Kingdom. The Republic of Nicaragua and Great Britain changed the 
title of the “hereditary traditional authority” to “hereditary chief” (female: “chieftess” or 
“chief”). 

B. The Miskitu people continue to refer to their “hereditary traditional authorities” under the 
Miskitu traditional custom by continuing to identifying those members that were redefined 
by treaty as “hereditary chiefs” in regards to the Miskitu royalties with titles that reflect the 
original Miskitu positions. The Petitioner Rev. Josephenie E. Roberts, M.T.T. is one of the 
“hereditary traditional authorities” of the Miskitu peoples, a representative of the Miskitu 
Government-In-Exile and she is known to her people as the “Matriarch of the Miskitu 
People”. 

United Nations Declaration on the Rights of Indigenous Peoples (“UNDRIP”) *? 

revisit the IACHR matter of Awas Tingni versus the Republic of Nicaragua. “* 


application to 


Background — Miskitu Hereditary Traditional Authority 


The Mosquito Coast, also known as the Miskitu Coast and the Miskitu Kingdom, historically and 
traditionally a Monarchy government whose original capital was located at Sandy Bay, Cape Gracias a 
Dios and Black River and established by relocating to a new capital after 1787 at Bluefields, Miskitu 
Coast. Their territorial domain was from Cape Gracias a Dios to Panama. The Miskitu Royal government 
has always maintained their own national flag and Coat of Arms to this day. 


Historically there is ample evidence that the Mosquito King’s hereditary traditional authority exercised 
and maintained exclusively as the protector and overseer for the collective and communal ownership 


se https://www.un.org/development/desa/indigenouspeoples/declaration-on-the-rights-of-indigenous- 
peoples.html 

** https://www.questia.com/library/journal/1G1-369128859/awas-tingni-v-nicaragua-reconsidered-grounding- 
indigenous 


rights to Miskitu natural resources, as well as the issuance of land titles and grants throughout the 
Miskitu territories as well as the well-being of the kingdom’s peoples. 


As far back in history as 1631 the Miskitu King issued land grants and titles to the British Providence 
Island Company,*® Robert Rich, 2nd Earl of Warwick, *° William Fiennes, 1st Viscount Saye and Sele 
regarding land grants for Isla de Providencia’’ (Old Providence). History also records the Mosquito Kings 
continually exercising this hereditary traditional authority regarding land titles and grants from King 
Edward 1 and King George,"* other Mosquito rulers who followed them allowed the British to establish 
settlements and plantations within his realm, and issued the first land grants to this effect in 1742."° 


By 1786, there were several hundred British residents and settlements with land titles and grants 
provided by the Mosquito King for settling in the Black River, Cape Gracias a Dios, and Bluefields regions 
of the Mosquito Coast. 


There are some scholars that suggest the 1640 Treaty of Friendship authorized the British to the right 
of “indirect rule” over the Miskitu Kingdom, excluding the Miskitu King’s inherent right to grant land 
titles and grants. In direct conflict with a British perception of any right of control or “direct rule” is the 
fact that Mosquito King George in 1776 sent the king of England “a barrel of soil from the Mosquito 
Kingdom and promised to supply 5,000 fighters to the English suppress any revolt that might break out 
in North America”.”° The Mosquito Kingdom ended up aiding Britain during the American Revolutionary 
War by attacking Spanish colonies to draw off their forces. It gained several victories alongside the 
British. ** 


There are also scholars that supportively cite the facts that “military cooperation would prove 
important as Miskitu forces were vital to protecting not only British interests in the Miskitu Kingdom but 
also for British holdings in British Honduras (now Belize).” A natural conclusion of these facts would 
dispute the British perceived right to exercise “indirect rule”. 


These historical facts clearly proves that it was not the British Monarchy that controlled the Miskitu 
Kingdom’s military but rather the Miskitu King as part of his hereditary traditional authority to protect 
his peoples, which additionally sustains the Miskitu definitive interpretation of the treaty’s terms 
“friendship and alliance” interpreted to meaning just exactly that. 


Miskitu Kings, the British and State Religion 


In 1847, Moravian Church missionaries came to the Miskitu Coast from Herrnhut, Saxony. Working 
among the Miskitu and Creoles, by the end of the century, they had converted almost all of the 


og https://en.wikipedia.org/wiki/Providence_Island_Company 

* https://en.wikipedia.org/wiki/Robert_Rich,_2nd_Earl_of_Warwick 

is https://en.wikipedia.org/wiki/Isla_de_Providencia 

* https://en.wikipedia.org/wiki/George_|_(Miskito) 

8 https://en.wikipedia.org/wiki/Mosquito_Coast 

m Olien, ‘Miskito kings" p. 211, quoting William S Sorsby, "The British Superintendency on the Mosquito Shore," 
PhD Dissertation, University of London, 1969), p. 203. 

2 https://en.wikipedia.org/wiki/Miskito_people 


inhabitants to a Protestant form of Christianity. The Moravian Church missionaries built a hospital and 
established schools in their settlements. 


During the Colonial Era and the early republican period the Miskitu Indians were able to maintain 
their independence” first from Spain, then from the Federation of Central American States, and finally 
after 1848, from Nicaragua when the Miskitu Indians seized and annexed the town of Greytown from 
Nicaragua with the aid and support of the British.” 


In 1849, invited by the Miskitu King, George Augustus Frederick, the Moravian missionaries came to 
the Mosquito Coast.”* *° 7° Miskitu King George Augustus Frederic Il who had reigned from 1845 to 1868 
had previously established the Kingdom’s first of what was to become the Council of Elders to oversee 
the affairs of the country and insure that future kings be well advise, as well as to afford education and 
to assure support of the royal family was maintained. The council has full powers to institute and change 
laws, aside of the law establishing the Church of England as the official church. 7” 


On June 10, 1855 the first Moravian church on the Mosquito Coast was dedicated in Bluefields. 
Princess Matilda became the 1* of the Miskitu royalty to be baptized. ** This act silently infuriated the 
British who previously recognized the fact that the national church of the Miskitu Coast was the Anglican 
Church of England. From this point in history the British entertained international treaties under a claim 
of “indirect rule” solely in retaliation to undermine the Miskitu Coast as a nation among nations even 
though renounced all control of the Mosquito Coast in 1850. 


From this time in history, the British were not only highly offended by the Anglican Church having 
competition in the Mosquito Coast, but sought the actual destruction of the Mosquito Coast and its 
government. The traditional Miskitu government, in a somewhat secular manner by way of the 
Mosquito King affording religious freedom for his people, under the banner of a Protestant Christian 
value nation. He allowed Moravian missionaries to settle and teach Christian values to his people. This 
royal decision resulted in the majority of the Mosquito people converting to the Protestant Moravian 
faith and Great Britain from that time on, deceptively, willfully and maliciously began destroying the 
Mosquito Kingdom under their disguise of “indirect rule” while claiming another region (Belize) that 
retained the Anglican Church as the state religion. This natural conclusion comes directly from assessing 
the actual facts of the relationship between the Mosquito royal family and Great Britain during this 
historical era of time. 


Clayton-Bulwer Treaty. 
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On April 19, 1850 The British Government and the United States of America signed this Clayton-Bulwer 
Treaty, in pertinent part: Article 17° 

“The Mosquito Coast is identified by international treaty as a sovereign nation that is not subject to 
British or American political control by depriving each nation of colonization or assuming or exercising 
dominion over the same.” 


Under the Monroe Doctrine the U.S.A. was attempting dominance over territory and natural 
resources in the Miskitu Coast for the possibility of an international canal. Later, the United States 
claimed that this treaty undermines the Monroe Doctrine by affording recognition of the Mosquito 
Coast, while the British position was that the treaty maintained the “status quo”. 


It is very noteworthy indeed that the British “relinquished” any direct or indirect control of the 
Miskitu kingdom. The Miskitu government did not directly participate in any negotiations between the 
British and United States regarding the treaty. 


Following the 1850 Clayton-Bulwer Treaty, English influence over the Mosquito Shore diminished 
instead of being terminated under the treaty with the United States, where they British were continually 
called upon by Nicaragua for added negotiations because Nicaragua refused to deal with the Miskitu 
traditional authorities directly. 


Potential violence took place as the United States and Britain had squared off between 1850 and 
1854 around San Juan del Norte, ultimately leading to Britain renouncing its Protectorate role over the 
Mosquito Coast in 1850 and again later at the Treaty of Managua in 1860. 


Wyke-Cruz Treaty of 1859. 


Although the British relinquished any direct or indirect control of the Mosquito Coast, in 1850 the 
British abruptly appear again in history entertaining international treaties by exercising their right to 
“indirect rule” of the Miskitu Coast for the purpose of negotiation with Honduras and Nicaragua on 
“behalf” of the Mosquito Coast peoples. 


The Wyke-Cruz Treaty of August 27, 1859 offers a ringing defense of the rights of Miskitu peoples 
who lived in the partition of their kingdom partitioned to Honduras by declaring that they, “shall not be 
disturbed in the possession of any lands or other property which they may hold or occupy.” 


Other sources regarding this treaty indicate that the British signed the actual treaty with Honduras 
concerning the Mosquito Coast on November 28, 1859.*° That information indicates the treaty was 
signed at Comayagua, Honduras, and treaty concerned the Bay Islands, the Mosquito Coast, and the 
native inhabitants who lived there. The British were essentially ceding the area to Honduras and the 
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treaty was to guarantee the territory would not be ceded to anyone else, the native population would 
be respected and educated, and the rights of British subjects who remained would be protected. 


The British without the consent or participation of the Mosquito government agreed to partition the 
Mosquito Kingdom, which leaves some very serious questions to be answered before the Inter- 
American Commission on Human Rights. 


Another treaty concerning the Mosquito Indians was signed with Nicaragua in 1860. (By John 
Osborne).** This included protection of the original legitimate land titles and generous land grants given 
to the British settlers that were authorized and granted by the Miskitu kings. 


The British were simultaneously partitioning the Mosquito Kingdom between the newly establish 
Spanish nations of Honduras and Nicaragua. The Wyke-Cruz treaty does not relinquish any of the 
historical and customary rights of the hereditary traditional authorities of the present and future 
Mosquito Kings over their partitioned homeland, in fact preserves the Mosquito rights. The residence of 
the Mosquito King at that time in history is south of the Honduran partitioned Mosquito Coast located in 
Bluefields. 


On September 12, 2013 the Honduran government granted land titles to the indigenous Miskitu 
peoples of their region pursuant to Wyke-Cruz Treaty of 1859 without involving the historical hereditary 
traditional authorities. 


More specifically, on Thursday, September 12, 2013 the Honduran government, by its own 
interpretation, without consultation, participation, or any direct negotiations with the hereditary 
traditional authority of the Miskitu royal family but the Honduras government believing it is in 
compliance with the Wyke-Cruz treaty of 1859 finally granted more than 1.6 million acres of coastal 
lands to the Indigenous Miskitu people, as represented by MASTA, who occupy the northeastern corner 
of Honduras known as La Moskitia, which runs along the border with Nicaragua and the Caribbean 
coast, The Miskitu consist of about 21,800 people in more than 100 villages and sparsely populated 
towns. 


Miskitu Asla Takanka (MA STA) is a territorial organization formed by 11 Territorial Councils with 
1,099,701.59 hectares of land and 51,417 beneficiaries. It is the highest authority of political 
representation, advocacy and ancestral identity for the Miskitu indigenous communities in Honduras. 


The Miskitu people now have title to seven land areas, comprising 128 communities, and about 7 
percent of Honduras' total land area. Over the last year the government has awarded Miskitu title to 
265,000 acres. Another 1.9 million acres are promised. 


January 28, 1860 - The Treaty of Managua 1860 — January 28. 1860 - Award as to the Interpretation of 
the Treaty of Managua between the United Kingdom and Nicaragua Decision of 2 July 1881. 


Under the terms of the 1860 treaty, Britain entertained with Nicaragua, the British would recognize 
Nicaraguan sovereignty over the Miskitu kingdom, while reserving for its people the right to self- 
government, and payment of an annual stipend to the king.” The treaty withdrew international 
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recognition of George as "king" within the partitioned portion of his Kingdom and held him to be only 
the "hereditary chief" of an entity called the "Reserva Mosquita," inside of Nicaragua. 


While the treaty was significant as far as the international standing of the Miskitu Kingdom was 
concerned, neither Nicaragua nor Britain had been able to occupy, tax or collect revenue from the 
kingdom. Consequently, the treaty had little internal significance either to the inhabitants or the 
domestic status of King George. 


In 1861, George Agustus, who had no direct input into this new treaty with Nicaragua, proceeded 
under protest, was now calling himself "Hereditary Chief" in that specific portion of his kingdom that 
was partitioned to Nicaragua and giving his residence as Bluefields, where he conducted governance and 
his administration of both the Mosquito Reservation as well as the northern partitioned region, in now 
what is called Honduras. He summoned a council to enact what amounted to a constitution of this new 
regional “Reserva Mosquita” entity. It recognized under duress and protest, the boundaries as 
established by the Treaty of Managua, reiterated the existing laws passed in 1846, and establish a two 
tier governing body with power exercised by qualified elected officials (male gender, literacy and 
property being specified as qualification). This system allowed for shared power between the largely 
Creole population and the indigenous population.”® 


The government of Nicaragua dictated to the traditional Miskitu authorities that they must adhere to 
these impositions which were not translated, notwithstanding provided an interpretation and 
compliance of the imposed treaty agreed to by the British and Nicaraguans. The Nicaraguan and Great 
Britain purpose is quite evident; By compelling the Miskitu traditional government and peoples to 
conduct compliance of the treaty in a foreign language (Spanish) which was a language unknown to the 
English speaking and traditional native Miskitu peoples’ languages, then the Mosquito people and 
government would have no knowledge of properly proceeding in the due process of the treaty because 
they could not conduct any proper response or compliance in a language that was foreign to them. 


April 19, 1905 Harrison-Altamirano Treaty and Mosquito Convention 


Without the participate, consultation, or direct negotiations with the hereditary traditional 
authorities, acquisitions the inherent and legitimate traditional authorities’ and Miskitu government's 
rights of land titles including all land grants of communal and collective lands for entire Miskitu coast 
further breaching earlier treaty guarantees and by depriving the Miskitu people of their traditional 
government by stripping (Article 3) Chief Robert Henry Clarence of his traditional hereditary right in 
government without due process or cause where he was compelled into exile in 1894 under threats of 
death; all accomplished without participation, consultation, or direct negotiations. These deprivations 
are affirmed by Chief Robert Henry Clarence’s refusal to return to the Miskitu Coast in order to have 
legitimate claim to the Miskitu traditional government as well as those portions of the Miskitu Coast 
being administrated by Honduras, as their hereditary King. 


If Chief Robert Henry Clarence had concurred with the British participation in the Harrison- 
Altamirano, it is a natural conclusion that he would have returned to the Miskitu Coast rather than dying 
in exile, which is the case in this matter. In effect, this chief preserved his rights as the hereditary 
traditional authority outside of any agreement that was pretended to be on behalf of and/or in the best 
interest of the Mosquito royal family and their peoples. The Chief’s decision to remain in exile clearly 
proves that he found the British conducting treaties that were not only in the best interest of his people 
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but his person, creates another natural conclusion that the Chief found it hard to imagine a more stupid 
or dangerous way of making decisions than by putting those decisions in the hands of people who pay 
no price for being wrong or outright pretending to protect basic human rights while in reality malicious 
and capriciously removing those very rights! 


This very treaty crosses the line of decency not only by stripping a hereditary chief of being part of his 
historical government inside of a claimed, “autonomous indigenous territory with the right to self-rule 
including the historical right of the hereditary chief's right to issue land grants and titles of collective and 
customary land that makes up this “autonomous reserve”, but the Nicaraguan government literally 
seizes this right in some convoluted form of greed to steal Miskitu territory believing that an 
international canal is going to be constructed through their nation that just happened to include the 
Mosquito traditional homeland. This new right for Nicaragua to control collective and communal 
autonomous indigenous lands was not granted to the British to relinquish at any time, in any previous 
treaty and without any form of authority to do so, except at the request of Nicaragua for the purpose of 
their own financial gain. In effect, this treaty between the parties of Great Britain and Nicaragua were 
internationally illegal from the onset. 


Since, 1850, the Mosquito Coast was subject to extreme international rivalry between Nicaragua, 
Honduras, the United States of America and Great Britain because these foreign nation’s sole interests 
were in the exploitation of the Mosquito natural resources and building a canal through the Mosquito 
homeland. All of these foreign nations showed an extremely hostile animus biased against the Miskitu 
local authority and power as well as total disregard for the Mosquito people’s ultimate plight. 


If the IACHR were to review all of these treaties relied upon, it would find as a natural conclusion that 
none of these treaties benefited the Mosquito Coast’s right to exist as a nation among nations, but 
rather to deprive the Mosquito Coast of its government, rights to its natural resources and enslave the 
people into an alien culture with which it did not share anything in common with. Many of the treaties 
involving the Mosquito Coast were created by foreign nations such as Great Britain and the United 
States solely to exploit the region for some delusions of grandeur in the creation of a canal via the San 
Juan River where the geography would not allow such a construction. The islands in Lake Nicaragua are 
highly volcanic making the geography unstable for such an endeavor. The Nicaraguan government 
thought it would make millions of dollars on the proposed canal by seizing the lower Southern border 
area for its own department by creating the department outside of the autonomous Miskitu region. To 
the dismay of Nicaragua, the United States abandoned the project and built its canal in Panama. 


We see the United States in negotiations with the Nicaraguan government over Miskitu lands for a 
canal contrary to the 1850 treaty with Great Britain that denied both nations from engaging in 
negotiations. The United States was so myopic of its own personal agenda that this nation finally sent 
their military into the Miskitu Coast in 1914 to protect “American interests”. 


A review of the 1905 Harrison-Altamirano Treaty text and government correspondence™ between 
Nicaragua, Great Britain and the United States the IACHR will come to a natural conclusion of extreme 
derogatory, discriminatory, and racist comments totally void of any Miskitu participation, consultation, 
or negotiations regarding the partitioning of their territory, not withstanding changing the terms of 
treaties to meet the respective nation’s own needs with total disregard to the Miskitu people, their 
representation or well-being. 


*4 Annex 7 - 1905 Harrison-Altamirano Treaty text 


Then during our present era, we now see Nicaragua making agreements with China to build a canal 
further north. Abruptly, Nicaraguan colonists are allowed to come in by the Sandinista government with 
unlawful land grants. Mosquito farms and lands are seized, concessions to foreign business and nations 
are given while the Miskitu people are forced from their homes, subject to being murdered, their 
women and girls rape and their property plundered. There is no real legal representation of the 
Mosquito people, except the Mosquito royal family. 


Post 1987 Civil War 


After 1987, through peace negotiations after several years of war against the revolutionary Sandinista 
government, those indigenous rights are allegedly recognized in the Nicaraguan Constitution. Also in 1987, 
the Autonomy Statute was passed, resulting in the establishment, in 1990, of the first elected autonomous 
regional councils in the North Atlantic Autonomous Region (RAAN) and South Atlantic Autonomous Region 
(RAAS). From this new beginning, the Sandinista government recognition of Miskitu representatives 
reflected only those Miskitu who acted in alliance during the civil war. 


At no time did the Sandinista government “revisit” the original treaty rights of the Miskitu historical 
heredity traditional authorities’ rights to participation, consultation or be involved in negotiations. A civil 
war however does not terminate, cease or expires international treaties regarding indigenous peoples, 
their customary representations or their inherent rights. 


A report by the United National Development Program, referencing Nicaragua indicated that the 
central government did not support the strengthening of autonomy but rather sought to maintain “the 
political, economic and cultural subordination” of the Caribbean Coast and its existence as a natural 
resource reserve at the service of primarily national interests (UNDP 2005). A more thorough review of the 
continuous deprivations imposed against the Miskitu people and their traditional authorities rights may be 
found in “Decentralisation and devolution in Nicaragua’s North Atlantic Autonomous Region: Natural 
Resources and Indigenous Peoples’ Rights” written by Anne M. Larson®® and Jadder Lewis-Mendoza.”° It is 
well documented that Nicaragua is sending “colonists” into the Miskitu Autonomous Region who are 
engaging in illegal land seizures, forced relocations, rape, torture, genocide, and other crimes against 
humanity against the local Miskitu populations to this very day. *” * 


Today’s Concepts of Indigenous Territory 


Researchers on indigenous peoples have found that in today’s world, indigenous groups have a 
multiplicity of strategies for engaging with state governments. New districts, reserves, and other 
territorial jurisdictions with shared governance structures have proliferated since the 1980s 
(Herlihy 1992 *°; Plant and Hvalkof 2001, 5 “°) as part of a broader “territorial turn” toward defining 
ethnic territories (Offen 2003a, 47 “* ). Since the 1990s, the World Bank has encouraged Latin American 
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governments to map and legalize the customary land use and occupancy of indigenous populations in a 
move to “stabilize” them through privatization for development and capital markets (Gordon and 
others 2003 “*; Smith 2003 “*; and Hale 2011 “). 


Most indigenous territories in Latin America are jointly administered by state and indigenous 
authorities through what is called “indigenous territorial jurisdictions” (ITJs). Geographer John Agnew 
recognized that states now participate in “sovereignty regimes” that “exhibit distinctive combinations of 
central state authority and political territoriality” (2005, 437 “°). ITJs are defined as sovereignty regimes 
with functional and legal expressions for providing indigenous territoriality within the context of modern 
states. 


By a review of recent IACHR’s rulings in the Miskitu cases of Yamata and Awas Tingni it appears that the 
IACHR’s approach reflects a similar approach to indigenous concerns, without any review of original treaty 
rights with respect to the hereditary traditional authority as the overseer of collective and communal 
territories within the Miskitu homeland, which also includes Honduras. 


In a similar, but different approach, Honduras rather than consult, or allow participation or negotiations 
with the hereditary Miskitu traditional authority or representative of the Miskitu royal family granted titles 
to the MASTA representatives of the Miskitu people. Honduras took this action upon its own accord 
without international interpretation of its original treaty regarding the Miskitu peoples and the hereditary 
traditions authority and reserved rights of representation of the Miskitu peoples directly by the Miskitu 
royal family or designated representative. 


Finally, we have the Republic of Nicaragua’s present approach to the Miskitu peoples’ rights to be 
consulted, participate and engage in negotiations that affect their natural resources, lands, fisheries, and 
the well-being of their people, as shown by Sandinista political appointees that are based on rebel allies in 
the civil war who are of Miskitu decent; to the United Nations and the Indian Law Resource Center in 
Washington D.C. USA. These Sandinista Miskitu appointees as representatives to international bodies 
ignore the plight of the Miskitu peoples enduring genocide, forced relocations without shelter, Nicaraguan 
Colonists illegally forcibly seizing their lands, murdering Miskitu farmers, raping young women and girls, 
conduct that is tantamount to ethnic cleansing, torture, and genocide against the Miskitu peoples in their 
own homeland. The Sandinista government of the Republic has continued a bad faith animus biased 
approach to the Miskitu peoples and the rights of the Mosquito hereditary traditional authority since the 
first treaty the Republic of Nicaragua signed with Great Britain in 1860. 


Bad Faith — Nicaragua, Great Britain, United States, and Honduras 


The Nicaraguan treaty of 1860 should reflect exactly what the same foundation of rights and 
freedoms for the Miskitu people, as Honduran treaty of 1859 incorporated. The Miskitu Kingdom was 
one nation, with one historical hereditary traditional authority, as a monarchy with specific rights of 
government that were never relinquished to Great Britain under any treaty that the British perceived a 
right of “indirect rule”. The local government of the Monarchy at all times retained the right of overseer 
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of collective and communal lands and natural resources, the right to land and title grants, and the safety 
of their people. This is a historical fact. 


The British treaty with Honduras never brought rise to a question of indigenous governance, nor did 
the traditional authority relinquishing their titles under a monarchy system of government, nor their 
traditional rights to issue land grants and titles, nor the right to protect their people at that time in 
history when the Miskitu homeland was first partitioned respectfully in 1859 between Honduras and in 
1860 regarding Nicaragua. 


The conflicting differences between these two treaties partitioning an indigenous land and their 
Miskitu people clearly shows the real purpose of Nicaragua intent for engaging in unlawful and illegal 
international treaties regarding indigenous rights. Pretentiously greed at the expense of the Miskitu 
people! However, the Honduran treaty left open the right of the royal family to self rule; protect their 
own people and their way of life as well as the overseer of their collective and communal lands. 


The Honduras partition of the Miskitu nation did not remove the titles from the royal family, nor did 
the treaty relinquish any royal rights to determine titles and land grants, nor call for assimilation, nor 
dictated traditional titles of governance be changed. Clearly this is interpreted as rights reserved for the 
Miskitu king as overseer and the King’s (or Queen’s) right to issue land grants and tiles, nor give up 
traditional, communal, homelands or void original land grants to settlers. 


The treaty was vague, but left opens its interpretation, for the participation, consultation, and 
negotiations with the Miskitu King on matters that would benefit “in common” both Hondurans and the 
Miskitu coast. The Honduran Treaty with Great Britain has never arbitrated for interpretation or 
interpreted otherwise. 


The addition of the second treaty in 1860 between the British and Nicaraguan treaty should have 
conformed to the Honduran treaty and required the hereditary traditional Miskitu authorities right to 
participate, consult, and engage negotiate with two separate entities over their communal homeland of 
the Miskitu Coast under conditions of the being identified under two different titles, as a monarchy in 
Honduras and as a “chief” in Nicaragua that have the very same authority in their autonomous region 
that was partitioned without their participation, consultation, or consent. It speaks for itself. 


A natural conclusion of interpretation or questioning whether indigenous governance was afforded to 
be functioning inside these territories of the Miskitu people and who have now been officially granted 
ownership to their land is a strong undeniable yes, but was obstructed by omission and ignoring or 
addressing Mosquito problems until 2013. 


By comparing the British two separate treaties with Honduras and later Nicaragua it is clearly 
recognized the two treaties compel the Miskitu royal family into negotiations and deal with two 
separate entities - Honduras and Nicaragua from the stand point of being both a King and a Chief. Then 
when the Nicaraguans came back with additional amendments or treaties they change the agreements 
such as when they added another treaty referring to Clarence as an "ex-chief" yet, he never relinquished 
his traditional authority. These slight deviations from the international legal mode are conclusive 
evidence of "bad faith" on the part of Nicaragua and Great Britain. The British never had Miskitu local 
government authority over the issuance of Miskitu land titles and land grants to begin with. The treaty 
of Managua should have been equal to the rights, freedoms, and governances granted and created in 
the Honduras treaty. 


The convoluted Treaty of Managua in 1860 literally forces the Miskitu royal family to deal with two 
administrative entities over their partitioned territory and peoples with unequal rights. In direct 
contravention to the original treaty, there were no provisions for Nicaragua to vacate indigenous rights 
in the future. Their sole purpose to do so is clearly based on greed and exploitation of the Mosquito 
Coast. 


The hereditary Miskitu traditional local authority and power is to be the king in one region and be a 
chief in the other region. Later, the Republic of Nicaragua abruptly takes it upon itself to remove 
a hereditary king that they don't like, force him to flee for his life changing the rules to meet their own 
needs. Nicaragua in bad faith with no international authority to do so, removes or suspends those 
hereditary government officials they don’t like in power. Later, Nicaraguan governments seize the right 
to the king's land granting rights (based on a British treaty under “Indirect rule” who never had this local 
right as a treaty right to negotiate) so Nicaragua can control, engage in concessions for natural 
resources, and dictate who is granted lands and titles without the Mosquito peoples’ governance having 
a say in the matter. Nicaragua has never entered into a good faith treaty with the Miskitu people, nor 
adhered to any international arbitration with respect to the Miskitu rights to anything including their 
right to an autonomous government. 


In 1901 under the new conditions provided in the Hay-Pauncefote Treaty,’° we again see that 
Nicaragua was again, creating their own new conditions in international treaties solely to meet their 
own needs, using a complicit Great Britain and United States, who purposely and maliciously were 
abusing their powers to rubber stamp treaty changes with total disregard and disrespect to the Miskitu 
people’s rights, natural resources, and plight in exchange for their self serving vision of an international 
canal. 


The Republic of Nicaragua continues to this day, to intimidate members of the royal family from 
exercising their legitimate inherent right as the historical hereditary traditional authority, 
notwithstanding their methodical approach of sending them into exile versus threats of death, hostage 
taking of their families and brutal beatings as provided by the evidence submitted in this petition. 


Therefore it is respectively requested and authorized for the IACHR to withhold the identities of those 
Miskitu peoples who have joined this cause by submitting documents in support of the petitioner’s 
positions, allegations, and claims. 


Panama as an example. 


In the history of the Miskitu Kingdom it’s recorded that their domain reached as far as the Central 
American region of Panama and those indigenous peoples paid tribute to the Miskitu Kingdom. If the 
AICHR would review recent Central American negotiations, it is quite noteworthy indeed, that historical 
traditional authority are sustained and required to be consulted, participate and engage in direct 
negotiations regarding indigenous rights. 


If this Commission reviews other indigenous problems in Central America, under the Panamanian’s 
belief that the due process of the indigenous people, under their control, also requires negotiations with 
“traditional authorities”. In 2008 under Panamanian Law 72 the government negotiated with the actual 
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“traditional authorities” of the seven indigenous peoples of Panama who are the Ngabe, the Buglé, the 
Guna, the Embera, the Wounaan, the Bri bri, and the Naso Tjérdi. 


Even then, negotiations between the Panamanian government and indigenous peoples didn’t come 
easy or without international involvement. In a press release issued on 7 February 2012, the Special 
Rapporteur urged the Government of Panama and indigenous peoples to initiate a dialogue due to the 
situation of tension and violence following indigenous protests. In recent days, Ngabe-Buglé indigenous 
representatives have blocked different points of the Inter-American highway in protest of proposed 
mining and hydroelectric activities on their territories.” 


Finally, the IACHR became involved and demanded indigenous consultations to ratify free trade 
agreements. This call came in the context of the special hearing on the “Human Rights Situation in the 
Context of the Trans-Pacific Partnership (TPP) in the Americas" during the IACHR’s 159" Period of 
Sessions held from 1 to 7 December 2016 in Panama.”* 


The petitioning delegation, which included IWGIA, explained the threat that trade agreements 
represent to human rights in general, and to indigenous peoples in particular. It referred specifically to 
the negative impacts of a proliferation of investments on indigenous territories in the region. The 
delegation emphasized the violation of indigenous peoples’ right to participate in decisions that affect 
them and to be consulted in order to obtain their free, prior and informed consent in such public 
decisions. 


With respect to Panama’s indigenous people’s quest for traditional lands, in 2016 a markedly 
different government perspective from the previous year in Panama, as the Panamefiista Party 
government curtailed implementation of indigenous rights in various ways. For example, Interior 
Minister Milton Henriquez stated in front of the leaders of all the country’s indigenous congresses and 
councils that the state would only recognize the traditional authorities of the five existing comarcas, 
thus side-lining the authorities of 30 indigenous territories from any future consultations and 
negotiations. 


Those five specific regions, or comarcas, were recognized by independent Panamanian laws and are 
based on the indigenous peoples’ constitutional rights. These are the Guna Yala (1938), Embera- 
Wounaan (1983), Guna Madungandi (1996), Ngabe-Buglé (1997), and Guna Wargandi (2000). In total, 
these comarcas cover an area of 1.7 million hectares. 


Although the Panamanian indigenous people have seen gains, Panama, like many other Central 
American nations continue to obstruct the due process of indigenous rights, such as the Panamanian 
environment ministry, MiAmbiente, that refuses to green light “collective land title” applications that 
the Ministry has completely stalled this process by neither granting the required document, known as 
a Visto Bueno, nor rejecting the land-title application of any of the four indigenous territories. Stuck in 
limbo, the indigenous people living there are facing escalating and often violent conflicts with non- 
indigenous loggers, miners and others entering the lands they have traditionally occupied.” 


2 https://www.iwgia.org/en/panama/1529-the-un-special-rapporteur-calls-for-dialogue-in-pa 
“8 https://www.iwgia.org/en/panama/2474-iachr-demands-on-indigenous-consultation-to-ratify 
ae https://news.mongabay.com/2018/08/panamas-indigenous-groups-take-land-fight-to-the-international-stage/ 


It is very noteworthy indeed, that the prerequisite to negotiations with “traditional authorities” was 
brought forth by the IACHR itself and that the implementation of native rights followed the inherent 
right of traditional authorities to be consulted and participate in negotiations with the Panamanian 
government as an example of the proper due process in negotiations with indigenous peoples.*° 


Legitimate hereditary Traditional Authority. 


The Petitioner, Rev. Josephenie E. Robertson, M.T.T. is the legitimate Hereditary Traditional Authority 
of the Miskitu Coast and Peoples, also known as the Matriarch of the Miskitu Peoples. 


In 1955, H.R. H. Josephenie was given the royal staff’ by the Miskitu Council of Elders to represent 
the Miskitu people. She immediately proclaimed publicly the right of the Miskitu Coast to independence 
as a sovereign nation among nations. She was arrested and held by the Nicaraguan government. Her 
children were taken from her to unknown locations as hostages. Under threat of death she was afforded 
to leave the Miskitu nation and sought political asylum in the United States was granted. The Petitioner 
has never renounced or abdicated her authority. She joined together with other royal family members 
who were forced into exile under similar circumstances and threats to form the Miskitu Government in- 
Exile (non-profit organization). She has sent humanitarian aid to her people in the Miskitu Coast. The 
Miskitu Council of Elders continually updates her on the situation in the Miskitu autonomous territories. 
As shown by Appendix 1, Rev, Josephenie filed a lawsuit that proceeded into the United States Supreme 
Court by filing a United State Federal lawsuit in her attempt to intercede on behalf of her people 
regarding the Nicaragua government engaging in crimes against humanity by sending Nicaraguan 
Colonists into the Miskitu region, forced relocations, farms and houses seized, natural resources 
plundered and being concession to international nations and businesses without financial sharing 
benefits for her people; women and girls raped; her people being murdered and forced work details. 
She had sought to compel the Republic of Nicaragua into affording her to participate, be informed of 
and engage in negotiations with respect to international businesses and nations, as well as the safe 
being of her people. 


The United States Supreme Court declined to accept her Petition which affords her the right to seek 
redress before the Inter-American Commission of Human Rights. In support of her contentions as the 
Miskitu legitimate hereditary authority she further submits a letter® recognizing her authority and 
position in the royal family from a sub-division of the Nicaragua government. Additional the Petitioner 
submits petitions and powers of attorneys® from local Miskitu authorities representing at least 80% 
(Eighty Percent) of the Miskitu People as their representative. In conjunction with the Republic of 
Nicaragua attempting to place “chilling” factors during the due process of her lawsuit, that shows one 
of the royal family members was assaulted in Nicaragua by members of the Sandinista Party after he 
had discussed the lawsuit with a Sandinista Miskitu Representative with the INDIAN LAW RESOURCE 
CENTER in (Washington D.C. USA), who claimed that he represents the Miskitu people and controls what 
goes on and doesn’t go on in Courts. 


5° IWGIA - https://www.iwgia.org/en/panama 

51 Annex 2 Photographic Evidence 

° Annex 3 — Nicaraguan Letter Royal Recognition of Position in the Miskitu Royal Family 
53 Annex 4 - Petitions and Powers of Attorney’s from Miskitu authorities and peoples. 

*4 Annex 5 — Sworn Affidavits and USDC pleadings. 
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Ercell Valcina Monica Hendy Clarence Fleurima Tawaska, born February 8, 1970 and is the daughter of 
Rev. Josephenie Robertson, M.T.T. and a part of the hereditary royal traditional authority, who recently 
traveled to the Miskitu Coast for the distribution of humanitarian aid to her Miskitu peoples. During this 
event, she was subject to willful government delays for food distribution and became an eye-witness to 
the horrible oppressive suffering and hunger being endured by the Miskitu peoples under the iron 
thumb of the Sandinista government. 


This petition and complaint is filed against the aforementioned Members States of the OAS that we 
have considered and determined in violation of their international responsibilities to have violated the 
human rights against our persons, our homeland, our government and our peoples contained in the 
American Declaration, the American Convention, and other inter-American human rights treaties. We 
allege the States and parties may be responsible for violating human rights included, but not limited to 
by: 

1. action (as a result of an act by the State or its agents), 

2. acquiescence (as a result of the tacit consent of the State or its agents), and/or 

3. omissions (as a result of the State or its agents failing to take actions when they should have done 
so). 


The Petitioners are open to a friendly settlement under the Commission’s supervision in order to 
bring a halt to the acts described herein that are in violation of human rights; Or, in the alternative 
having the IACHR exercise their rights for imposing a sanction(s); making reparation for the harm 
caused; making changes to the law; and/or requiring the adoption of other measures or actions by the 
State. 


The Petitioners also request exemption from having to exhaust domestic remedies, on the critical 
basis that the petitioners would not be able to pay an attorney in those United States cases in which 
legal assistance is necessary, while the United State did not offer this service free of charge. 


Complaint Questions. 


It is the petitioner’s contention and submission that the historical hereditary rights of the traditional 
authorities of the Miskitu people regarding the wellbeing of the peoples as well as the collective, 
communal natural resources, lands, rivers, fisheries, grants and titles of any and all Mosquito indigenous 
homelands requires the participation and negotiation by the hereditary traditional authorities of the 
royal Mosquito family to act on behalf of the Miskitu peoples, of the original historical homeland, 
including those portions of the Mosquito Coast that were partitioned. 


1. Does the historical hereditary traditional authority under international laws have the 
inherent right to participate and negotiate on behalf of the Mosquito peoples in the 
partitioned region of their territorial homeland now located in Honduras? 


2. Is the Honduran government required under international laws required to allow the 
historical hereditary traditional authority of the royal Mosquito family to participate and 
negotiate all territorial land grants and titles, natural resources and fisheries, inclusive of the 
well-being of the Mosquito peoples? 


10. 


Ai; 


Did the IACHR erroneously, by omission providing YAMATA with the right to create a 
political party without explaining that their political party process must comply with 
international treaties that involve consultation, participation, and granting the rights for 
negotiations on behalf of the hereditary traditional authorities. 


Did the IACHR error in its decision by omission, in the Awas Tingni case by providing the 
Awas Tingni to pursue relief without the involvement of counsel with the hereditary 
traditional authorities? 


Did the Republic of Nicaragua and Great Britain breach international protocol by illegally 
entering into negotiations and treaties regarding the Mosquito royal family, their inherent 
rights as the legitimate government of the Mosquito peoples and homeland; And, as 
overseer of natural resources, forests, fisheries, land grants and titles where the purpose of 
these treaties did not benefit or protect the Mosquito people or their traditional 
government's natural and inherent rights? 


Should the IACHR null and void all treaties entertained by Nicaragua in “bad faith” regarding 
the Miskitu Coast and peoples requiring international arbitration of a new treaty that 
includes consultation, participation and to engage in negotiations with the legitimate 
hereditary traditional authorities represented by the Miskitu monarchy or a royal family 
representative? 


Have the Republics of Nicaragua and Honduras deprived, omitted, or obstructed the 
legitimate hereditary traditional authorities of the Miskitu royal family from exercising their 
inherent historical rights of governance of the Miskitu Coast and peoples? 


Must indigenous political and regional entities be obligated to participate, council with, and 
be compelled to be placed under the Miskitu royal family’s governance? 


Is the Petitioner, the Rev. Josephenie E. Robertson, M.T.T. the legitimate hereditary 
traditional authority and has she been deprived of her right to engage in negotiations, be 
consulted, and participate on behalf of her peoples, granting land titles and grants, and as 
overseer of the collective and communal territories and natural resources of the Miskitu 
Coast, including the right to seek a referendum towards independence; And if so, why were 
members of the Miskitu royal family kept out of the processes of local, national and 
international participation, consultation and engage in all and any negotiations? 


Should the AICHR enjoin the Republic of Nicaragua and the Sandinista government from 
disseminating false historical information to the Miskitu peoples and be enjoined from 
directing the Miskitu Council of Elders and peoples to vote for their Sandinista party 
members as their representative in lieu of the Miskitu traditional hereditary authorities? 


Should all international treaties between the Republic of Nicaragua, Great Britain and other 
nations that were entertained in “bad faith” to deprive the Miskitu people their historical 
rights to be a free nation be nullified and void in declaration of the Miskitu Coast being 
recognized as a free and independent nation under the historical monarchy government 
additionally, where those Miskitu lands under the administration of Honduras and 
Nicaragua be totally restored to the Miskitu Kingdom? 


Declarations, Remedies, Requests and Precautionary measures: 


de 


Declare the legitimate hereditary traditional authorities represented by the Miskitu royal 
family have never relinquished their authority to exercise their rights to protecting their 
people or granting land or titles and/or to be consulted, participate or negotiation on their 
own behalf, in international negotiations regarding their internal natural resources and land 
titles prior to and after the Treaty of Friendship and Alliance with Great Britain; Great British 
has never been authorized to conduct or entertain any international treaty on behalf of and 
regarding these reserved internal rights of the Mosquito Royal Family With the Petitioners 
now citing precedent of the exclusive inherent right of the Mosquito King to issuing land 
grants and titles to any and all settlers, including British immigrants as an authority that is 
exclusively reserved for the Mosquito hereditary traditional authorities to this day. 


Declare the British definitely had never and had no right or authority to engage in any 
international treaty to remove an inherent legitimate traditional authority’s internal 
jurisdictional powers and rights that has never been granted to them, nor was ever afforded 
the British to negotiate for or on behalf of the Miskitu royal family , under any circumstances, 
during the duration of any and all relevant historical time periods or had been granted or 
interpreted by any international treaty, nor can the British produce such a document as it has 
never existed. 


Declare the deprivation of the royal family’s hereditary traditional authorities’ right to be 
consulted, participate and enter negotiations on behalf of the Miskitu people extends into 
Honduras as well as Nicaragua has been violated. No treaty, international law or nation has 
international precedent to dissolved the legitimate right of an indigenous King from being the 
overseer of land titles and natural resources; Inclusively regarding those Miskitu regions in 
Honduras where a portion of the Kingdom was placed under the administration of Honduras 
to assure indigenous rights were adhered to, the right of the hereditary traditional authority's 
rights of the royal family were never relinquished, nor dissolved by any treaty. 


Declare the British-Nicaraguan treaties are in direct contravention with inherently reserved 
rights of the legitimate historical hereditary traditional authorities of the Mosquito Coast 
whose rights are protected under international law by illegally seizing reserved communal 
land rights of the Mosquito historical homeland protected under autonomy of indigenous 
peoples without participate, consulting or direct negotiations. 


Declare the Sandinista-Contra civil war by omission did not address any previous 
international treaty rights of the Mosquito peoples. A civil war does not dissolve or terminate 
international treaties regarding historical Miskitu traditional authority and power in 
autonomous regions of indigenous peoples. The parties involved in the war had no 
international precedent, treaty or authority to divert those indigenous rights to themselves or 
allies by denying consultation, participate, or negotiations. The civil war diverting the 
representation of the legitimate traditional authority to civil war allies yet the treaty 
rights were not abrogated or dissolved is and was illegal. 


Declare that In the IACHR Decision of June 23, 2005 in the case of YATAMA (Yapti Tasba 
Masraka Nanih Asla Takanka) v. Nicaragua decision in favor of YATAMA as an indigenous 


10. 


11. 


political organization in Nicaragua with a traditional organizational structure, the IACHR failed 
by omission to take address the inter-political accountability of this political organization 
within the boundaries of the legitimate hereditary traditional monarchy authority, to be 
consulted, participate and negotiate where YATAMA began seizing Miskitu properties for its 
own use and benefit. 


Declare that on August 31, 2001 In the IACHR Decision of August 31, 2001 in the case of 
Mayagna (Sumo) Awas Tingni Community v. Nicaragua” findings in favor of Miskitu 
Indigenous tribe regarding ancestral rights and legal title to their community homeland, the 
IACHR by omission failed to address the role of regional representation versus the communal 
and collective ownership of the entire Miskitu Coast under the guidance of the legitimate 
historical hereditary traditional authority represented by the Miskitu royal family or their 
appointed representative to be consulted and participate. The Republic of Nicaragua ignored 
the Court’s ruling. °° However, the case has been revisited by international authorities. 


Declare that the Honduran government's decision of September 13, 2013 in “granting” the 
Miskitu people titles to their historical homeland failed to consult, appear, participate, or 
negotiation with the legitimate hereditary traditional authorities on behalf of the Miskitu 
peoples. 


Declare that the Petitioner, Rev. Josephenie E. Robertson, M.T.T. born December 10, 1943, is 
the Matriarch of the Miskitu nation and is the legitimate hereditary” traditional authority of 
the Miskitu Peoples, who has never abdicated nor renounced her authority as a monarchy 
government. The Miskitu Royal Council of Elder voted her as the hereditary traditional 
authority of the Miskitu peoples in the late 1950’s. She immediately announced secession 
from the Republic of Nicaragua and independence of the Miskitu Kingdom. She was arrested, 
her children held hostage by the government to assure compliance and was given 72 hours to 
leave Nicaragua or face death. She left the Miskitu Coast on or before February of 1960 
where she obtained political asylum in the United States of America. 


Request that the Petitioners reserve the right to amend this petition as more information 
becomes known and/or in order to conform any applicable contents and annexes required 
herein to meet IACHR standards if needed and sustain the Petitioners cause of action. 


Declare that the Sandinista Party in association with the Republic of Nicaragua has been 
disseminating false historical information® to the Miskitu Councils of Elders seeking their 
votes to name Sandinista Party member Myrna Cunningham as their representative and 
traditional authority of the Miskitu Peoples after the Petitioners filed a United States Federal 
lawsuit seeking relief requiring the Nicaraguan government to recognize her position as the 
legitimate traditional authority seeking to represent her people being subject to crimes 
against humanity and from the Nicaraguan government's plunder the Miskitu natural 
resources, fisheries, timber, farms, homes, oil, gas, gold and other minerals without 


oe http://www.corteidh.or.cr/docs/casos/articulos/seriec_79_ing.pdf 

= https://www.culturalsurvival.org/publications/cultural-survival-quarterly/one-year-after-breakthrough-court- 
order-nicaragua 

57 annex 8- Supportive Correspondence - Miskitu Local Councils and International government entities 
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13. 


14. 


15. 


16. 


17. 


18. 


19. 


20. 


compensation or the right to proper due process and redress via Nicaraguan colonists, 
concessions to international businesses and nations without the consultation and 
participation of the legitimate traditional authorities as provided by international treaties. 


Request that the IACHR should enter a temporary and/or permanent injunction against the 
Republic of Nicaragua and the Sandinista Party from dissemination of false historical 
information and demands for votes by the Miskitu Council of Elders naming a Sandinista 
political party member as the hereditary traditional authority representing the Miskitu 
People including Myrna Cunningham or any other Sandinista representative in that capacity 
which is exclusively reserved for the Miskitu Royal family as represented by then Petitioners. 


Request that the IACHR should enter a temporary and/or permanent injunction against the 
Republic of Nicaragua from engaging into business concessions regarding the natural 
resources located in the Miskitu homeland or from human rights deprivations against 
individuals of the Miskitu community or the Miskitu community in its entirety until a decision 
is made regarding the hereditary traditional authority’s right to be consulted and participate 
in negotiations is determined by the international tribunal. 


Declare the Republic of Nicaragua and the Sandinista Party on a continuous basis deprived 
the hereditary traditional authority from exercising their rights as the legitimate monarchy 
form of government representing the Miskitu peoples to be notified, participate in, 
consulted, and negotiate on behalf of their peoples, natural resources, allegations of crimes 
against humanity, and homeland who are additional beneficiaries to this petition. 


Declare that the Republics of Nicaragua and Honduras must enter into negotiations with the 
petitioners to facilitate implementation of the royal family’s participation in all government 
decisions regarding the Miskitu homeland and peoples. 


Declare that the Miskitu hereditary traditional authority has the right to seek a referendum of 
the question of Miskitu sovereignty over their peoples and territories under the 
administrations of Nicaragua and Honduras. 


Declare the Republic of Nicaragua, Honduras, Great Britain and the United States are 
responsible for and acted in violation of the rights protected by the American Convention on 
Human Rights or other applicable instruments. 


The Petitioners expressly requests the Commission to protect the identities and keep the 
names of the Miskitu people’s names who have provided evidence or powers of attorney to 
the Petitioners confidential? This request is based upon potential government violence 
against these individuals. 


Declare that the Petitioner Reverend Josephenie E. Robertson, M.T.T., is the legitimate 
hereditary traditional authority and that the Republics of Nicaragua and Honduras must 
including her in notice, consultation, participation and as well as negotiations on behalf of her 
peoples and homeland. 


The Petitioners/Applicants request any further and additional relief or mechanisms that the 
IACHR deems appropriate as a remedy to the concerns cited in this petition. 
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21. The Petitioners respectfully request the appointment of counsel. 
ANNEXES 
Annex 1 - United States Supreme Court Decision 


Annex 2 — Photographic Evidence 
Josephenie Holding Miskitu Royal Staff 
Josephenie Forced to Leave in Exile 


Annex 3 — Nicaraguan Letter Recognizing her Position in the Miskitu Royal Family 
Annex 4 — Representation via Powers of Attorney’s from Miskitu authorities and peoples. 


Annex 5 - Sworn Affidavits and USDC pleadings (Armstrong Threats). 
Photographic evidence of Sandinista Assault on Miskitu Royal Family 
Affidavit of Gary Gary Mitchell (Original Filed in USDC) 
Motion and Affidavit for Sanctions (Original Filed in USDC) 


Annex 6 — False Historical Information disseminated by Nicaragua to name Sandinista Party member 


Annex 7 — List of Evidentiary Documents 
1850 Clayton-Bulwer Treaty 
1860 Treaty of Managua 
1901 — Hay-Pauncefote Treaty 
1905 - Harrison-Altamirano Treaty text & correspondence A 
1905 Harrison-Altamirano Treaty Only B 
1914 - Bryan-Chamarro Treaty 


Annex 8 — Supportive Correspondence - Miskitu Local Councils and International government entities 
Miskitu Elders Signed Letter to UN via Royal Family 
Signed UN Government Response 
Signed Nuevo Documento to Miskitu Gov In Exile -2017-10-02 
Exhibit - Nuevo Documento 2017-10-02 
Letter British Embassy & Nuevo Documento 2014-01-17 
Conadeti — Nuevo Documento 2017-10-07 
Conadeti 2 - Nuevo Documento 2017-10-07 
Signed US Mission to UN 
Document Receipt 1 
Document Receipt 2 
Document Receipt 3 
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Respectfully submitted, as sewn to, this 13th day of July 2019. 


Rev. Josephenie E. Robertson, M.T.T. 
Matriarch of the Miskitu Nation 

1557 Jackson Street. #301 

Oakland, California 94612 USA 

Email: rjossee@gmail.com 
Telephone: 510.410.1144 


Ercell Valcina Monica Hendy Clarence Fleurima Tawaska 
1557 Jackson Street. #301 

Oakland, California 94612 USA 

evfleurima@gmail.com 

Tele: 530.313.3118 
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Respectfully submitted, as sewn to, this 13th day of July 2019. 


Matriarch of the Miskitu Nation - Soe 

1557 Jackson Street. #301 7 

Oakland, California 94612 USA 

Email: rjossee@gmail.com 

Telephone: 510.410.1144 
> 


Ercell Valcina Monica Hendy Clarence Fleurima Tawaska 
1557 Jackson Street. #301 

Oakland, California 94612 USA 

evfleurima@gmail.com 


Tele: ‘S\0 ~ =( IE) 
SIO-S CS-OCH8 
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Supreme Court of the United States 
Office of the Clerk 
Washington, OC 20544-0001 


Sede S Naveie 
Finse oho Ceards 


a ah Vin tre 
Apel bo “gis 


Ms. Jusephenic b Bubertesp 
1957 dackson Street 

HUGE 

Oakisnd, CA GAGIZ 


Re: domepheme Miberiawan 
¥. Republic af Nu arayiun, etal 
No. 14-974 


Dear Ms. Robertson: 


The Court wday entered the fulle wang order in thie abervecentitled cane 


The periuon fora writ of certiorari te denied 


Sinecrely, 
Lu &. Dew, 
Seott S$, Harris, Clerk | 


OFFICE DES NATIONS UNIES A GENEVE 


UNITED NATIONS OFFICE AT GENEVA 


CENTRE POUR LES DROITS DE L'HOMME : CENTRE FOR HUMAN RIGHTS 
| (| 
Téi¢grammes : UNATIONS, GENEVE Palais des Nationa iN ¥ 
Téiex : 412 962 UNO CH “i Ly 
Téiéphane : 917 1234 CH - 1211 GENEVE 10 ateal 
Téléfax > (022) 9170123 
ee G/SO 215/1 NICA 15 June 1994 ° 
oN” 


(A rappeler dens ia réponse) 


Dear Mr. Clarence, 


: This is to acknowledge the receipt of your 
communication dated 28 April 1994, the contents of which 
have been noted. , 


Yours sincerely, 


eo XO | 


ks Jakob Th. Méller 
‘ Chief, Communications Branch 
Centre for Human Rights 


Mr. Robert Henry Clarence. 
Chief of Mosquito 
Caribbean Seas, Caribbean 
Central Nation Tasbas, 
Incorporated In Exile 
P.O. Box 2117 

Berkeley, Ca. 94702 
Etats-Unis d’Amérique 


UNITED STATES MISSION TO THE UNITED NATIONS 


* 799 UNITED NATIONS PLAZA 


N . ¥. 10017 
— August 16, T984 


Mr. David Ilchert Ref: MRS, JOSEPHENIE ROBERTSON 
District Director REG.NO. A35235028 
Immigration & Naturalization Service 

630 Sansome Street 

San Francisco, California 94111 


Dear Mr. Ilchert: 


I am writing on behalf of Mrs. Robertson, Registration 
No. A35235028, who is currently applying for United States 
citizenship. I am most encouraged that she has decided 
to take this step,and I hereby take this opportunity to 
serve as a reference for her and to ask your assistance 
in expediting this application as rapidly as possible. 


AS a career Foreign Service Officer, having recently 
completed a two-year assignment in Central America, I am 
personally familiar with the kind of hardships that Mrs. 
Robertson, a most distinguished and courageous woman , has 
had to endure in finding protection and asylum. Not only 
she, but all of her people, the Misquito Indians, have | 
suffered terribly and continue to suffer. Both Ambassador 

P Jeane Kirkpatrick and I are keenly aware of their plight 
and most sympathetic to their struggle. To accept such a 
courageous and intelligent woman as a citizen of the United 
States would not only be a humanitarian gesture but would 
mean accepting an invaluable asset to our country, I can 
assure you. I should also mention that with the protection 
of a U. S. passport she would be safe in visiting relatives 
in Guatemala and Central America, and charitable organizations 
in Europe as well. 


I have known Mrs. Robertson for some time now on a close, 
personal level, and I attest to the veracity of her character 
and the strength of her spirit. Please do what you can, as 
rapidly as you can, to expedite her citizenship application. 
Please feel free to call me if you wish at (212) 826-4580. 


Sincerely, 


me fey” 


Louis Segesvary 
Deputy Counselor for 
Public Affairs 
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72 \ Consejo de Ancianos de la Nacion Comunitaria Moskitia 


Casa del Consejo de Ancianos. Frente a la Casa Museo Judiht Kain Bilwi Puerto Cabezas 
telefax 2226972 Cel. 674398-8284942 — 961555 
Correo electronico: moskitia@puebloindio.org En internet: ane puebloindio.org/moskitia/ 


Bilwi, 4 de abril de 2009. 
Miss: JOSEFINA HENDY 
MIEMBRO HEREDITARIA DE LA FAMILIA REAL 
NACION MOSKITIA 
Sus Manos 


Su excelencia: 


' El Honorable Consejo de Anciano mediante su presidenta expresa a usted que ha liegado 
\ el momento que la Cosa o Nacién Moskitia hoy determinada soberanamente como Nacion 


| “Sere omens restaure su régimen tradicional de raices y naturaleza indigena en 
. libertad, paz y armonia con amparo de nuestro Dios creador. 

Queremos compartir con su excelencia que en ese cometido su Octava Gran Asamblea 
General en el 1998 definio el proceso internacional denominado: SALVEMOS A LOS 
PUEBLOS INDIGENAS Y ASi SALVAREMOS EL MUNDO, PAZ Y JUSTICIA 
INTERNACIONAL PARA LA MOSKITIA. La Moskitia como sujeto de derecho 
internacional en este proposito realizamos los pasos necesarios que determina el derecho 
internacional haciendo una demanda historica ante el Estado de Nicaragua, para que 
cumpla con la Convencion de la Moskitia, y el laudo Arbitral del emperador de Austria de 
1881. Presentamos nota ante el] canciller de la Republica Norman Caldera en ese mismo 
proposito. Presentamos ante la Asamblea Nacional de Nicaragua la interpretacion de la 


Convencion para que se pronunciara sobre su validez y finalmente el Consejo de Ancianos 
tuvo un encuentro con Daniel Ortega presidente de Nicaragua para abordar el mismo tema. 


El Consejo de Ancianos ante la falta de respuesta ante las distintas iniciativas, el afo 
pasado decide demandar la independencia de la Moskitia, enviandole una nota a Daniel 
Ortega donde hicimos conocer que las 22 comunidades que firmaron la Convencion de la 
Moskitia que nos anexo a Nicaragua decidieron en su Segunda Convencion aprobar su 
nueva constitucién y romper con la anexién y recuperar nuestra soberania politica, 
juridica, administrativa que nos pone en un mismo plano de igualdad con el Estado de 
Nicaragua y otros gobierno del mundo. 


Para el 16 al 19 de abril de este mes, hemos convocado la Tercera Convencion para 
aprobar el Plan de Gobierno y escoger al Wihta Tara, que nos representara ante el mundo 
para lo cual hemos invitado a la comunidad internacional la OEA, UNION EUROPEA, ONU 
y cuerpo diplomatico acreditado en Nicaragua, en el marco de los derechos historicos de la 
Moskitia y la DECLARACION DE LAS NACIONES UNIDAS SOBRE LOS DERECHOS 
DE LOS PUEBLOS INDIGENAS, para que nos acompafien y puedan constituirse como 
testigo y garantes de este evento histérico con repercusioOn mundial. 


Consejo de Ancianos de la NaciénComunitaria\Moskitia 


Casa del Consejo de Ancianos. Frente a la Casa Museo Judiht Kain. Bilwi, Puerto Cabezas 
telefax 2226972 Cel. 674398-8284942 — 9615556 
Correo electrénico: moskitia@puebloindio.org En intemet: hitp./Awww.puebloindio.org/moskitia/ 


En este sentido queremos rogar a su excelencia nos acompafie en este evento con su 
digna presencia, estando seguros que le dara un realce historico y pedimos sus oraciones 
que fortalezcan lo que el anciano Miskito Luis Fedreck ha dicho que nuestro Dios ha 
enviado sus Angeles a protegernos y guiarnos en este proceso de libertad y compromiso 
de obediencia con nuestro sefior. 


Con mucha pena informamosle que el Estado de Nicaragua se ha negado enitregar los 
fondos que demandamos para esta Convencién, que son los derechos a nuestro propios 
impuestos y rentas reconocidos en los tratados , por lo que mas de 700 lideres 
comunitarios han decidido participar con su propios recursos para cubrir su transporte y 
hospedaje. Tristemente informamosle no obstante que el Gobierno de Nicaragua apoya a 
Yatama antigua organizacion indigena y sus seudos lideres hoy convertida en partido 
aliado al FRENTE SANDINISTA DE LIBERACION NACIONAL para que boicotee nuestra 
Convencion para lo cual iniciaron en Bilwi el dia de ayer una Asamblea General, estando 
seguros que esta maniobra no frenara los anhelos de libertad e independencia para lo cual 
nuestro pueblo acudira a su Tercera Convencion el 16 de este mes. 


Su excelencia, queremos solicitar a usted su contribuciOn a este evento historico para jo 
cual pedimos unos recursos puntuales necesarios para el éxito de la Convencion. 


PRESUPUESTO EN DOLARES 


CONCEPTO LUGAR PARTICIPANTES | COSTO COSTO TOTAL 
UNITARIO 


Contribucién — Delegados §_de| 500.00 500.00 


Alimento 300 comunidades 
delegaciones 
Convencion 


Gatos de| Bilwi_Managua /|Un persona Pasaje 150.00 {300.00 
gestiones, Hospedaje y 
transporte y alimentacion por 


alimentacion en tres dias150.00 
Managua para 
garantizar la 
participacion de 
la comunidad 
internacional 


Sello del Wihta| Managua 500.00 900.00 
Tara, papel 

membretado. | 

Impresion de la 

declaracion de la 


“et 
Consejo de Ancianos de la Nacién Comunitaria Moskitia 
reSsS5 Casa del Consejo de Ancianos. Frente a la Casa Museo Judiht Kain. Bilwi, Puerto Cabezas 
= = = telefax 2226972 Cel. 674398-8284942 — 9615556 
Correo electrénico: moskitia@puebloindio.org En internet: http./Avww.puebloindio.org/moskitia/ 
independencia, 
fotocopia del 
Plan de 
Gobierno de la 
' Moskitia, 
Certificados para 
los nuevos 
lideres 


comunitarios etc. 
Suma total Usd$1,300.00 
solicitada 


Para los efectos de tramite de estos fondos ponemos a su consideracion la cuenta de 
ahorro de la fundacién del Consejo de Ancianos en el BANCO DE LA PRODUCCION 
SOCIEDAD ANONIMA en Nicaragua ( BANPRO): KUPIA KRAKRAUKRA ALMUKA 
NANI({CONSEJO DE ANCIANOS) cuenta en sucursal de BILWI PUERTO CABEZAS 
CUENTA EN DOLORES NUMERO 10020315914586. 


Los gastos estimados para este encuentro son de 105,000 dolares no obstante las 
comunidades a través de su unidad y conviccién y la contribucion de personas honestas y 
solidarias con la libertad de los pueblos hace posible esta independencia. Pido asi mismo 
presentar esta carta a personas que puedan colaborar con la Convencion a través de usted 
quien esta plenamente autorizada por la presente y pueda brindar la informacion recogida 
en esta carta alos interesados a contribuir en dinero y especie a esta gran convencion. 


Saluda a su excelencia su mas humilde servidora pidiendo a nuestro Dios la ilumine, le 
guié y la bendiga, asi como a todas las personas que contribuyen a este esfuerzo a traves 


de esta carta historica. 


Bertilda Simons Ss 
Presidenta SS 


CC. Convencion de la Moskitia. <= ae ae 
Archivo. 7 eee 
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ESCRITURA PUBLICA NUMERO OCHENTA Y 


CUATRO. (No.-84). PODER GENERALISIMO. En Ia 


Ciudad de Bilwi, Municipio de Puerto Cabezas, Regién Auténoma de la Costa Caribe Norte de 


la Republica de Nicaragua, a las Dos de la tarde del dia veintinueve de Mayo del afio dos mil 


diecisiete. ANTE MI: EVARISTO MERCADO PEREZ, mayor de edad, casado, de este domicilio y residencia, 


Abogado y Notario Piblico de la Republica de Nicaragua, debidamente autorizado para Cartular por la 


Excelentisima Corte Suprema de Justicia durante un quinquenio que vence el dia doce de Noviembre, del afio dos 


mil dieciocho, comparecen los sefiores representantes de la Nacién Miskutu DANIEL PADILLA MITCHEL, 


comandante de la Nacién Miskitu, cedula de identidad ciudadana (607-170758-0002B), HARLEY BENITO FOX, 


comandante de la Nacién Miskitu cedula de identidad ciudadano (607-140663-0002L), OTHONIEL KINGSMAN 


FRANK, miembro del parlamento, cedula de identidad ciudadano (607-241254-0004X), JOSE MIGUEL 


COLEMAN HENDY, Embajador de la Nacién Miskitu en nuestra madre tierra y en el extranjero, cedula de 


identidad ciudadano (608-181252-0000J), LUIS FEDRICK LOBOS, Presidente honorario del Consejo de 


Ancianos, cedula de identidad (608-241026-0000P), JORDY HANSACK CARDOZA, miembro del parlamento, 


'cedula de identidad ciudadana (607-300596-0006P), LOYD ARIEL CUTHBERT SINCLAIR, Lider maximo de la 


Nacion Miskitu, cedula de identidad ciudadano (601-070232-0001H), AVELINO COX MOLINA, miembro activo 


de la Nacion Miskitu, cedula de identidad ciudadano (607-101148-0001Q), LUCY GUZMAN DIXON, cedula de 


identidad ciudadana (607-021170-0000D), JACKELIN ISABEL HERMAN JAMES, miembro del parlamento de 
4 
la nacién miskitu, cedula de identidad cindadana (607-160863-0005E), VIRGILIO HENDY PADILLA, miembro 


del parlamento de la nacion miskitu, cedula de identidad ciudadana (608-181058-0000N), HERNANDO SAMUEL 


FRANCISCO, lider sumos mayagna, cedula de identidad ciudadana (608-240967-0000N), JOSE ROCHA 


CASTILLO, Presidente del Consejo de Ancianos de la Nacién Miskitu, cedula de identidad (608-220554-00001) , 


todos mayores de edades, casados, del domicilio de la ciudad de Bilwi, capital de la nacién miskitu, Region 


Autonoma de la Costa Caribe Norte de Nicaragua.- Doy fe de haber conocido personalmente a los comparecientes 


representantes de los lideres de la nacién miskitu y de haber tenido a la vista en original los documentos de 


jidentificacion relacionados y extendidos debidamente por el Consejo Supremo Electoral de la Republica de 


Nicaragua, los que devuelvo en este acto a sus duefios, y de que a mi juicio todos los comparecientes tienen la 


capacidad civil necesaria para obligarse y contratar, en especial para el otorgamiento de este acto notarial en el que 


cada uno de ellos proceden en sus propios nombres e interés en el que concurren en representacién del PUEBLO DE 


16 


17 


18 


LA NACION MISKITU, Hablan conjuntamente los comparecientes y dicen que han dispuesto a otorgar en caracter 


que actiia como miembros de la nacién miskitu que estan reconocidos legitimamente por las autoridades de las 


instituciones del Estado y Gobierno de Nicaragua y de los paises internacionales, Instrumento Piblico, que tengo a la 


vista para los efectos consiguientes, para fines de ley, al efecto hablan en conjunto los comparecientes representantes 


de la nacién miskitu y dicen: CLAUSULA PRIMERA: (PODER GENERALISIMO). Que en cumplimiento de lo 


ordenado por la Asamblea de los PUEBLOS DE LA NACION MISKITU, comparecen ante el Notario piblico para 


otorgar un Poder Generalisimo para gestionar ante las autoridades judiciales para el bien de la NACION MISKITU 


y para la defensa y promocién de los derechos histéricos y juridicos de la nacién Miskitu, en consecuencia, que con 


el objeto de que los representen ante las autoridades de la migraci6n, policia, ante el Notario Publico, ante el JUEZ 


DE DISTRITO DE CALIFORNIA DE LOS ESTADOS UNIDOS DE NORTEAMERICA, ante las autoridades del 


Gobierno de los Estados Unidos de Norteamérica, ante las dependencias de la administracién publica e internacional, 


PARA LAS NEGOCIACIONES EXTRAJUDICIAL Y JUDICIALES, instituciones publicas y privadas o financieras 


y ante cualquier otra instancia, relacionada de interés y de buen comin del pueblo de la NACION MISKITU se 


otorga efectivamente, como en efecto otorgo, PODER GENERALISIMO, amplio y suficiente lo que en derecho se 


requiere a las sefioras ERCELL VALCINA HENDY T. RIMA FLEURIMA, mayor de edad, soltera, factor de 


comercio y del domicilio de los estado unidos de Norteamérica y de transito por esta ciudad, quien se identifica con 


cedula de identidad Norteamericanos numero letra A, uno, dos, cuatro, cero, siete, ocho, tres, (LD A1240783), y 


JOSEPHENIE ESTEPHANIE WAZIRI-WAZIRI HENDY DE ROBERTSON, mayor de edad, 


casada, factor de comercio, y del domicilio del Estado de California y de transito por esta 


ciudad, y quien se identifica con el pasaporte ordinaria nicaragiiense numero letra C, guion, 
—_ 


siete, uno, tres, cuatro, nueve, siete (C-713497), con la facultad especial de comparecer en su 


representacién ante Notario Piblico, y comparecer en su representacién ante el JUEZ DE DISTRITO DEL 


ESTADO DE CALIFORNIA, de esa ciudad para gestionar, entregar y firmar documento a sus nombres y 


representacién, y ante el Estado y Gobierno de los ESTADOS UNIDOS DE NORTEAMERICA y cualquier 


otra institucién de la Administracién Publica y Juridica del gobierno de los ESTADOS UNIDOS DE 


NORTEAMERICA, instituciones financieras 0 empresas nacionales ¢ internacionales de los Estados Unidos de 


Norteamérica y también gestionar los derechos humanos, histéricos y juridicos de los pueblos de la NACION 


MISKITU, de cualesquiera otras actividades que ordene los miembros del pueblo de la NACION MISKITU en 


mencion. Los apoderados, en consecuencia, representara en nombre de los comparecientes del PUEBLO DE LA 


NACION MISKITU con Ia autoridad para gestionar los DERECHOS HUMANOS, HISTORICOS Y JURIDICOS 


ie 


VAE ———— 
DIEZ CORDOBA 


rd ® 


Nacion Miskitu, asi como solicitar certificaciones de los asientos registrales de la 


Nacion Miskitu, también recibir, fiscalizar y administrar dinero de cada uno de 


la Nacién Miskitu, conformidad a sus derechos hist6ricos y juridicos de la NACION MISKITU.- Asi mismo podra 


Llevar el caso legal numero 3:17-CV-00852-JST, de la NACION MISKITU ante el JUEZ DEL ESTADO DE 


DISTRITO DE CALIFORNIA, JON S. TIGAR, ante las instituciones Juridicas, nacionales e internacionales, 


Gobiemo de los Estados Unidos de Norteamérica y ante cualquier entidad, que se requiere, para lograr los fines y 


objetivos de la NACION MISKITU presentes en esta escritura publica. Continia hablando los comparecientes y 


dicen; CLAUSULA SEGUNDA: (FACULTADES ESPECIALES). Que ademas de la facultades propias e 


inherentes a esta clase de mandatos, confieren las facultades especiales siguientes: a) Pedir posiciones y absolverlas 


en sentido asertivo; b) Comprometer en arbitros o arbitradores; c) Acusar criminalmente por cualquier delito o falta 


que se cometiera en su contra; d) Desistir y aceptar desistimientos en cualquier instancia 0 recurso, y atin en casacion; 


¢) Inscribir en el Registro del Estado de California, y en cualquiera de los Registros existentes en esta Repiiblica o 


fuera del pais; 1) Operar cualesquier novacién; g) Recusar con causa o sin ella; h) Recibir cualquier cantidad de 


dinero 0 especie; j) Girar letras, cheques, libranzas y cualquier otra clase de estos documentos mercantiles; k) 


Sustituir este Poder total o parcialmente, revocar sustituciones y volverlo a asumir cuando lo estimare conveniente, 


aun cuando al sustituirlo no se hubiere reservado esta facultad, conservando iguales derechos y facultades que el 


sustituto.- Hablan las sefioras ERCELL VALCINA HENDY T. RIMA FLEURIMA Y JOSEPHENIE 


ESTEPHANIE WAZIRI-WAZIRI HENDY DE ROBERTSON y dice: CLAUSULA TERCERA: 


(ACEPTACION). Que en los términos antes relacionados acepta el poder que le otorga, descrita en las clausulas que 


anteceden por los otorgantes. Esta facultad es por tiempo indefinido hasta que no sea revocado por Escritura Publica. 


Asi se expresaron los comparecientes representantes de la Nacion Miskitu, instruida por mi el Notario, acerca del 


objeto, valor, alcance y trascendencias legales de este acto, de las clausulas generales que aseguran su validez, de las 


especiales que contienen renuncias y estipulaciones implicitas y explicitas. Doy fe de haber tenido a la vista todos los 


Documentos los cuales fueron debidamente relacionados en el presente Instrumento Publico. Y leida que fue todo lo 


3] 
relacionado a los comparecientes, se encontré conforme, aprueba, ratifica y firma conmigo. Doy fe de todo lo 


wy 


Zlacionado en esta escritura publica. F). Firma Hegible de DANIEL PADILLA MICHEL, F). Firma ilegible de 


HARLEY BENITO FOX, F). Firma ilegible de OTHONIEL KINGSMAN FRANK, F). Firma ilegible de JOSE 


MIGUEL COLEMAN HENDY, F). Firma ilegible de LUIS FEDRICK LOBOS, F). Firma ilegible de JORDY 


HANSACK CARDOZA, F). Firma ilegible de LLOYD AURIEL CUTHBERT SINCLAIR, F). Firma ilegible de 


AVELINO COX MOLINA, F). Firma ilegible de LUCY GUSMAN DIXON, F). Firma ilegible de JAC 


ISABEL HERMAN JAMES, F). Firma ilegible de VIRGILIO HENDY PADILLA, F). Firma ilegible de 


HERNANDO SAMUEL FRANCISCO, F). Firma ilegible de JOSE ROCHA CASTILLO, F). legible de 


EVARISTO MERCADO PEREZ. NOTARIO PUBLICO AUTORIZANTE. ES CONFORME. PASO ANTE MI: 


DEL REVERSO DEL FOLIO NUMERO. OCHENTA Y NUEVE, Y AL FRENTE DEL FOLIO 


NUMERO NOVENTA Y UNO, DE MI PROTOCOLO NUMERO CUATRO, QUE LLEVO EN EL 


CORRIENTE ANO Y A SOLICITUD DE LOS SENORES REPRESENTANTES DE LA NACION 


(ase: DANIEL PADILLA MICHEL, HARLEY BENITO FOX, OTHONIEL KINGSMAN FRANK. 


| JOSE MIGUEL COLEMAN HENDY, LUIS FEDRICK LOBOS, JORDY HANSACK CARDOZA, LLOYD 


| AURIEL CUTHBERT SINCLAIR, AVELINO COX MOLINA, LUCY GUZMAN DIXON JACKELIN 


“ISABEL HERMAN JAMES, VIRGILIO HENDY PADILLA, HERNANDO SAMUEL FRANCISCO, JOSE 
ii | 


ROCHA CASTILLO, LIBRO ESTE PRIMER TESTIMONIO COMPUESTO EN DOS HOJAS 


UTILES DE PAPEL SELLADO DE LEY NUMEROS: NUEVE, DOS, CUATRO, CERO, SIETE, 


CINCO, DOS, (9240752), NUEVE, DOS, TRES, NUEVE, NUEVE, CERO, OCHO, (9239908) 


CON SERIE “O”, QUE FIRMO, SELLO Y RUBRICO EN LA CIUDAD DE BILWI, MUNICIPIO 


DE PUERTO CABEZAS, A LAS DOS Y TREINTA MINUTOS DE LA TARDE DEL DIA 


VEINTINUEVE DE MAYO DEL ANO DOS MIL DIESCISIETE. Agrego y cancelo timbre de 


IEVARISTO MERCADO PEREZ 


et ARly x ABOGLDO V NOTARIO PUBLICO 


® 
a rhs ei Carnet C85. No. 11429 ) 


\ ee REPUBLICA DE NICARAGUA a | 
aaa CORTE SUPREMA DE JUSTICIA duce 


La Infrascrita Secretaria por la Ley de la Fonenina Corte Suprema de Justicia de la Republica de Near, 


(LEGIBLE 
certifica que la firma que antecede y dice: 


es auténtica y corresponde a la que usa aes EY MERCADO PEREZ 


NOTARIO PUBLICO 
Abogado y = , en el ejercicio de sus funciones, 


sin que la suscrita Secretaria por la Ley ni el Supremo Tribunal se responsabilicen de] ene ee cumento, 
, JUNIO ISIE: 


‘elmira Castro Galeano 
Secretaria por la Ley 
Corte Suprema de Justicia 


= ——<—— 
SSS 


Rev. Josephenie E. Robertson, M.T.T. 
Matriarch of the Miskitu Nation 
1557 Jackson St. #301 

Oakland, CA 94612 - U.S.A. 
Telephone: 510.410.1144 

Email: ercell@ miskitunation.org 

In Propria Persona 


I nthe U nited S tates D istrict C ourt 
F or the D istrict of N orthern C alifornia 
S anF randsoo D ivision 


Rev. Josephenie E. Robertson, M.T.T., individually, ) 
and in her capacities as a member of the Traditional ) 
Royal Authority and representative of the Miskitu  ) 
Indigenous Nation and non-American citizens; And, ) 
all other Miskitu Indigenous peoples; 


Civil Case No. 3:17-cv-00852-JST 


) 
) 
Plaintiff(s), ) 
Vv. ) 
) 
The Republic of Nicaragua, Daniel Ortega, Rosario ) 
Murillo, Sandinista Party, Infinity Energy Resources,) 


Inc; ) MOTION & AFFIDAVIT FOR SANCTIONS 
Defendants. } 


MOTION & AFFIDAVIT FOR SANCTIONS 


COMES NOW the Plaintiff Rev. Josephenie E. Robertson, M.T.T. motions this Court by and 
through its inherent power of discretion, for entry of Order of Sanctions against the 
Defendants pursuant to FRCP Rule 11 and 37 regarding unacceptable litigation behavior, ex 
parte communications, failure to disclose discovery, and conflict of interest by the 


defendants and the Indian Law Center in their attempt to prejudice our case before the 


Rev. Josephenie E. Robertson, M.T.T., v. The Republic of Nicaragua, et al., Case No. 3:17-cv-00862-JST 
Motion and Affidavit For Sanctions 


Court. This motion is based upon, including but not limited to the attachments, supportive 
affidavits and the following information: To Wit: 

The plaintiffs have been presented information that suggests there is a conflict of interest 
with respect to the Defendants and the Indian Law Center located in Washington D.C. that 
suggests a potential of simultaneous representation with the defendants who appointed a 
Mr. Armstrong A. Wiggins and this lawyers comments that he controls this case. 

Even if what Mr. Armstrong suggests is based upon false premises, this lawyer should 
not be afforded the right to any secret jointer or amicus curiae submission as his 
appointment comes from Defendant Daniel Ortega resulting in a conflict of interest 
between the Miskitu peoples and the representatives of the Nicaraguan government which 
is also in direct violation with international treaties that pertain to the Miskitu people's 
traditional authorities and their rights. 

Through his conversations with the plaintiffs, the manipulation of Mr. Wiggins which was 


facilitated and continually strengthened by his position within the Nicaraguan government 


and Indian Law Center was a proximate cause of the plaintiffs not securing counsel. Further 
because the defendants was a proximate cause of the deprivations, is eminently familiar 
with its own programs to defraud the plaintiffs and Miskitu peoples of unbiased 
representation, therefore, the defendants should have reasonably foreseen that this 
transference phenomenon would sooner or later or could develop around its leaders, 
Daniel Ortega who places those handpicked and selected from his Sandinista Party in order 
to obstruct and deny the indigenous peoples of the right to the effective assistance of 
counsel. * 

To satisfy the requirement of full disclosure by a lawyer before undertaking to represent 
two potentially conflicting interests, it is not sufficient to simply inform both parties of the 


fact that the lawyer is representing both of them. The lawyer must explain to them the 


1 ABA Model Rule of Professional Conduct 1.7. Rule 1.7(b) provides: A lawyer shall not represent a client if 
the representation of that client may be materially limited by the lawyer's responsibilities to another client 
or to a third person, or by the lawyer’s own interests...” 


Rev. Josephenie E. Robertson, M.T.T., v. The Republic of Nicaragua, et al., Case No. 3:17-cv-00862-|ST 
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nature of the conflict of interest in such detail so that each side can understand the reasons 
why it may be desirable for each to have an independent counsel, with undivided loyalty to 
the interest of each of them.” In order to satisfy the informed consent requirement, 
attorneys should communicate to the relevant parties (1) the conflicts of interest that may 
arise between employer and employee during the course of representation; (2) the ethical 
standards that may prohibit a lawyer from representing a client when that representation 
conflicts with the lawyer's responsibilities to another client; (3) the possibility of restricting 
their respective claims if they were to agree not to take conflicting positions; (4) the 
possible added cost and disruption if it were necessary for either or both to retain new 


counsel later; (5) that if in the future, counsel believes representation of both employee and 


employer would result in adverse impact upon either party, counsel may withdraw from 


representing the employee and continue to represent the employer; and (6) that although 
communication of confidential information between an attorney and a client is ordinarily 
protected by the attorney-client privilege, because the employer and employee are jointly 
represented, counsel may disclose to an employer any information that employee gives 
counsel to employer.” 

A lawyer, a Mr. Armstrong A. Wiggins, from the Indian Law Center has suggested that 
there has been some kind of ex parte communication between himself and the Court, in 
order to provide a tactical advantage on behalf of the defendants. However, the court has 
not made any prompt provision to notify all of the parties of this contact with Mr. 
Armstrong A. Wiggins, leading to some very serious questions, as to the veracity of, and if 


indeed what Mr. Wiggins has stated is truthful. The Plaintiffs however, perceive this Court 


as unbiased and fair, therefore we question the veracity of the statements being made by 


Mr. Wiggins suggesting that somehow he has both input and power to control this case 


regarding the Miskitu peoples. It is quite noteworthy indeed, that this lawyer, as if lost in 


Unified Sewerage Agency, Etc. v. Jelco, Inc., 646 F.2d 1339, 1345-46 (9th Cir. 1981) (quoting In re Boivin, 533 
P.2d 171, 174 (Or. 1975)); City Consumer Serv. v. Horne, 571 F. Supp. 965, 971 (D. Utah 1983) (quoting same). 

> © 2002 American Bar Association http://www.bnabooks.com/ababna/ ethics/ 2002/ savage.doc 4 - Judith 
Harris, Ethical Issues Arising in Labor and Employment Law, SF76 ALI-ABA 297 (2001). 
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history is unaware of the royal Miskitu lineage, or for that matter the Reverend J osephenie 


E. Robertson, M.T.T. who 


is identified by numerous Miskitu commanders as well as 


Sandinista appointed Miskitu representatives who have referenced her royalty as shown by 


previous exhibits before this 


Court. 


In addition, Mr. Wiggins indicates that he was appointed to his position to represent the 


Miskitu peoples, by one of the defendants, Daniel Ortega, suggesting to the plaintiffs that 


this kind of simultaneous representation does not bear the fruits of a conflict of interest 


between the parties. 


Nor has counsel for the defendants in compliance with FRCP Rule 37 failed to provide 


discovery nor notified the plaintiffs and court of having this associate who is “riding the 


fence” for parties on both sides of the complaint now before the Court. 


Iam the plaintiff in this mat 


SUPPORTIVE AFFIDAVIT 


er. Recently, | was notified via electronic communications as 


well as an audio recording from Jose Miguel Coleman Hendy, a member of the Miskitu 


traditional authority and of the Miskitu Royal family regarding communications that he was 


having with a Mr. Armstrong A. 


Wiggins, who is a Daniel Ortega appointee to the Indian Law 


Center in Washington D.C.; | am furnishing both the audio recording along with the “written” 


Spanish version as supportive exhibits to my motion for sanctions against the defendants and 


Indian Law Center. | am including this Google Translate for Business: Translator Toolkit Website 


Translator version for English. To Wit: 


CONVERSATION OF MIGUEL 


COLEM AN HENDY WITH AM STRONG WIGGINS 8-15-2017 * 


MIGUEL COLEMAN: Hello, Hello Mr. Wiggins Hello Hello. I'm calling you from Bilwi Puerto 
Cabezas. My name is Jose Miguel Coleman Hendy. | want to talk to you regarding some 
problems that we are living. | am lucky to be in contact with you. 


ARMSTRONG WIGGINS: Why 


are you calling me? What do you want? 


MIGUEL COLEMAN: | work for our rights as Miskitu and | want to know what you are doing as 
our representative over there for the Miskitu. | want to know your opinion. | saw you once here 


4 Attachment 1 (Spanish written transc 


ript of the conversation) and Attachment 2 the CD/DVD of the actual 


conversation will provide both the tone and décor of the conversation. 
Rev. Josephenie E. Robertson, M.T.T., v. The Republic of Nicaragua, et al., Case No. 3:17-cv-00862-|ST 
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in Bilwi in the office of Lottie Cunningham. We made a proposition to you to form an 
organization but we never saw or heard from you again. Now we are actively working for our 
rights. 


ARMSTRONG WIGGINS: Where are you from? 
MIGUEL COLEMAN: | was born in Asan Rio Coco but my grandfather is from Koom Rio Coco. 
ARMSTRONG WIGGINS: Now | understand, in Asan Rio Coco. | know Rio Arriba very well. 


MIGUEL COLEMAN: My grandfather is from Asan Rio Coco. My grandfather is Velazco 
Hendy he was born in Koom. 


ARMSTRONG WIGGINS: Okay. It’s fine. | am very familiar from Raity to Cabo Gracias Adios. 
Good. Talk now. 

MIGUEL COLEMAN: Like | was telling you, | have been working many years for our rights. 
ARMSTRONG WIGGINS: Where? And with Whom do you work? 


MIGUEL COLEMAN: |! work with Rev. Josephenie Robertson. She lives and works in 
California. She works for our rights. We sent her from Bilwi documents, photos, videos, and 
interviews and sent her all the work we do. We also sent her info regarding what the invaders 
(colonists) Colonos Mestizos do with our land and our people. Now they are killing our people, 
burning our homes, raping our women and children, and the Miskitu people are fleeing to 
Honduras. Three days ago en Rio Arriba the Colonos Mestizo persecuted our people with 
weapons of fire forcing them to Honduras. We don't have weapons but they do. This is the 
reason we are fighting for our rights with diplomacy. We are demanding that the Government of 
Daniel Ortega to stop his atrocities, but he does not. We are looking for support from the Civil 
and Military authorities of our regions but until now we have none. We don’t fight with weapons 
because we fought with weapons in the 80’s and 90’s.. but they say that without orders from 
Managua and the Superiors will not act. But the Colonos Mestizos they continue to rape 
women, burn homes.... We have been working with Monica the daughter of Rev. Josephenie 
over a lawsuit. | want from you as a leader you say you are, how much you support do we have 
from you in this lawsuit? Until now I’ve wanted to see how | can speak with Mirna Cunningham 
and what she can help us because you both are our representative for the Miskitu Nation in 
front of the United Nation and other institutions in the United States. We are seeking help from 
you and wanting your opinion. 


ARMSTRONG WIGGINS: Who is Josephenie? 


MIGUEL COLEMAN: Josephenie is a descendent of Rio Prinzapolka. She declared 
independence in nineteen fifty... 1960 in Bilwi. She revealed herself against the Somoza 
government. The Somoza guards put her in jail and sent her to Managua and then deported 
her to Guatemala. In Guatemala she met her American husband. They married and she 
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moved to California. In the U.S. she proclaimed our independence to the United Nations and 
until now she’s been fighting for our liberty. 


ARMSTRONG WIGGINS: Why haven't | heard her name before? Until now | hear her name 
and | don't recognize it. 


MIGUEL COLEMAN: | don't know why you haven't heard the name of Rev. Josephenie. 


ARMSTRONG WIGGINS: ! work with the organizations ALPROMISU and have never her 
name mentioned. That’s why | asked where she is from? 


MIGUEL COLEMAN: YES. YES. YES. 


ARMSTRONG WIGGINS: There’s a lot that you should know and especially with the problems 
with the laws. We have to be clear with our people. If not there could be problems for you all, 
because this country is very strict with its laws. What they are doing is not under any law and its 
unlawful. What | have seen and read, it’s not correct and no lawyer is going to lend his 
services and if they do. They will be very expensive. The judge will make a fool of you all.. The 
judges are going to say that this is politics and they are going to tell you to find a lawyer with 
U.S law... If a lawyer does work, they will take your money and do nothing, and if they don’t 
work legally they will take their license. You understand this is not Nicaragua. Am | clear? It is 
wrong. 


MIGUEL COLEMAN: | understand 


ARMSTRONG WIGGINS: | will be clear with you since you're calling me from BILWI and | 
respect you. But | don’t know them. That's why we will not help them. In this offices in 
Washington D.C. They will charge you 100 thousand or 50 thousand dollars and they will not 
win your case. They'll take your money. The lawyers are scared to lose their license. This 
lawsuit is not clear. The words are not clear. Not to long ago the Governor of Bluefield sent one 
of his Creole representatives to San Francisco and he said he was the Ambassador of 
Bluefields. The government of Nicaragua had him investigated through the State Department. 
Because there is only one government in Nicaragua. He was driving with his mom and they 
detained him. You know that the Ambassador they have is in the United States and is in front of 
the White House. Do you know who the FBI is? 


MIGUEL COLEMAN: Yes, they are from American Intelligence. 


In further support of my motion for sanctions, | am also providing the affidavit of Gary Mitchell? who 
has memorialized his conversation with Mr. Armstrong A. Wiggins from the Indian Law Center. Mr. 
Armstrong was being deceptive about not knowing who | am. | have also attached an email | received 


from one of Mr. Armstrong's associates, a Ms. Naomi Roht-Arriaza.° 


5 Attachment 3 - Affidavit of Gary Mitchell. 

° Attachment 4 - Email from Naomi Roht-Arriaza 
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These communications have led me to believe that the alleged “intrusions” by the Indian 
Law Center may have very well have transpired and have resulted in ex parte communications, 
biased my ability to seek representation, as well as biased my case with a “chilling effect” in 
general that requires sanctions and/or protective orders against the defendants and the Indian 
Law Center. 

Further Affiant Sayeth Not. 

Should no Notary Public be available, this statement is sworn pursuant to 28 U.S. Code § 
1746(2 
perjury that the foregoing is true and faithfully correct. 


, Whereas, |, the Reverend Josephenie E. Robertson, M.T.T., declares under penalty of 


Executed onthis___ day, in the month of September, 2017. 


REV. JOSEPHENIE E. ROBERTSON, M.T.T. - AFFIANT 


SWORN TO AND SUBSCRIBE before me by REV. JOSEPHENIE E. ROBERTSON, M.T.T., as 
sewn to, this____ day of September 2017. 


NOTARY PUBLIC in and for the State of 
California. Commission expires on. 
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Certification of Service 


|, the Rev. Josephenie E. Robertson, M.T.T., and/or Ercell Fleurima, are the co-Plaintiffs in the 
above entitled case. | am over t he age of 18. On the date listed below, | mailed a true copy of 
this document, “Motion and Affidavit for Sanctions” to the United States District Court, Office 
of the Filing Clerk of the Court, at the address of 450 Golden Gate Avenue, San Francisco, 
CA 94102-3489 and true copies were mailed to the Defendants counselors/ parties in this case, 
as sewn to, this _____ day of September 2017, at their respective places of practice and 
addresses noted below: 


Christopher A. Nedeau 

154 Baker Street 

San Francisco, California 94117 
Tele: 415.516.4019 

Email: cnedeau@ nedeaulaw.net 
Counsel for the Defendants 


Philip C. Swain, Esq. & Andrew Schwartz, Esq. 
Foley Hoag LLP 

155 Seaport Boulevard 

Boston, Massachusetts 02210-2600 

Email: pswain@ foleyhoag.com 
PCS@foleyhoag.com 

Tele: 617-832-1000 

Counsel for the Defendants 


Infinity Energy Resources, Inc. (Mr. Stanton E. Ross, President & CEO) 
11900 College Blvd, Suite 310 
Overland Park, KS 66210 


Email: info @ifnyoil.com 


Armstrong A Wiggins 

Indian Law Resource Center 
601 E Street, SE 

Washington D.C. 20003 

Tele: 202.547.2800 

Email: dcoffice@indicanlaw.org 


Signature - Certifier 
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Rev. Josephenie E. Robertson, M.T.T. 
Matriarch of the Miskitu Nation 
1557 Jackson St. #301 

Oakland, CA 94612 - U.S.A. 
Telephone: 510.410.1144 

Email: ercell@ miskitunation.org 

In Propria Persona 


I nthe U nited S tates D istrict C ourt 
F or the D istrict of N orthern C alifornia 
S anF randsoo D ivision 


Rev. Josephenie E. Robertson, M.T.T., individually, ) 

and in her capacities as a member of the Traditional ) 

Royal Authority and representative of the Miskitu  ) 

Indigenous Nation and non-American citizens; And, ) 

all other Miskitu Indigenous peoples; ) 

) Civil Case No. 3:17-cv-00852-JST 

Plaintiff(s), ) 

v. ) 
) 

The Republic of Nicaragua, Daniel Ortega, Rosario ) 

Murillo, Sandinista Party, Infinity Energy Resources,) 


Inc; ) AFFIDAVIT OF GARY MITCHELL 
Defendants. } 


AFFIDAVIT OF GARY MITCHELL 


| am making this statement regarding the communications that | have had with lawyers 
whom we are contacting for the purpose of the plaintiffs complying with the Court’s order to 
secure counsel. More specifically, this affidavit is to memorialize the conversation that | 


personally have had with a Mr. Armstrong A. Wiggins. 
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My name Gary B C Mitchell, | am a former Naval/Air Hell Cat and Senior technologist SDI. My 


current volunteer function to the Miskitunation.org website and group is is in the capacities of 


advisor, negotiator and researcher. 


On their behalf, and for this case before the U.S. District Court with respect to attempting to 


secure counsel, | have contacted two hundred or more lawye 


rs. 


| personally reviewed most by phone and some by email. The last two attorneys, (Bakondi 


and Cohen) who actually set appointments with us one requested retainers respectively for 


$20,000 the other $50,000 to start the case beginning with amending the complaint. Later, 


both lawyers called and turned the case down. 


Interesting enough both Counselors thought the case had sufficient merit to move forward. 


However they suggested the political question may present a problem due to pressure put on 


the court and security issues of protecting court members and the witnesses involved in the 


case. Most Attorneys thought that we would not be able 
enough to see it through. 


About four months ago | contacted the Indian Law Center 


Helena, MT 59801. Their telephone numbers are 406.449.200 


0 financially stay in the case long 


located at 602 North Ewing Street, 
6 or 202.547.2800 and their email 


is: mt@indianlaw.org. Website is: indianlaw.org. The intake worker was named M onica. 


We were re-introduced to Monica at the Indian Law Center, tl 


named Naomi who was the Law Director at Hastings Law in San Fi 


over three weeks for Naomi to answer my request for a qualified ai 


handle this case. . She reviewed the case and knew of our 


ime 


his time by a representative 
rancisco, California. . It took 
‘torney that might be able to 


restrictions. So, there is no 


doubt in my mind that she knew exactly what she was doing, as | question the delay. 


After contacting them, a second time via this referral, their con 


process our request realizing the short time limits we faced. 


‘act intake worker started to 


Approximately four months went by, when a lawyer referred by the Indian Law Center 


contacted me. His name is Armstrong A Wiggins. He is from the 


ndian Law Resource Center 


located at 601 E Street, SE; Washington D.C. 20003 Telephone 202.547.2800 Email: 


dcoffice@ indicanlaw.org His name is listed on their websites page: 
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http://indianlaw.org/about/stafflist and he is identified as: 


Armstrong A. Wiggins 
Director, Washington Office 
Miskito 


Mr. Armstrong contacted me directly and the conversation between he and I, on or about 
August 14", 2017 went like this: 


“Lam Miskitu and nothing happens without my okay and this case is going nowhere the law 
prohibits you from jurisdiction and i am the only one who can tell the courts.” 


When | asked how he arrived at this awesome power he replied “I was appointed by Daniel 
Ortega to represent him, only | can talk to the judge and be in charge of all Miskitu ( aka 
mosquita etc ).” 


| asked if he knew Rev. Josephenie Roberson the Plaintiff in the case? His reply was that she 
was nobody to represent the MIskitu people that he knew all the commanders and none of 
them knew her and this case would not go on that he had already informed the court and 
there was no point in going further, Because this case has not been brought before any other 
court . | asked him since when you are in charge? What have you done for Mosquito? What 
are you doing about the people forced to live in the river? Then he just hung up the phone 

| was led to believe that Armstrong Wiggins was referring to The Honorable Judge Jon Tigar 
in the ninth district in San Francisco, California. 

My impression was to find Armstrong's statements about Judge Jon Tigar court to be self- 
serving and quite frankly full of lies that condemn US justice system. | am left wondering, How 
did Armstrong get his license to practice law or does he even have one? 

It is my natural conclusion while researching this case the one thing which is bothersome is 
he political issue. It’s all too common that the two run into each other while the cases continue 


‘0 move forward under the law. In this case there is plenty of law to move forward. What is an 


outstanding fact is that this Plaintiff needs an attorney to bring it forth to a jury. There is also a 


reasonable and very human settlement possible in this case. It might be possible to have a 


imited Pro - Bono Attorney. In my opinion, | believe there is a reasonable and just solution to a 


problem that could save 500,000 or more lives. 
Further Affiant Sayeth Not. 
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Should no Notary Public be available, this statement is sworn pursuant to 28 U.S. Code § 
1746(2), Whereas, |, Gary Mitchell declares under penalty of perjury that the foregoing is true 
and faithfully correct. 


Executed onthis___ day, in the month of September, 2017. 


GARY MITCHELL - AFFIANT 


SWORN TO AND SUBSCRIBE before me by GARY MITCHELL, as sewn to, this___ day of 
September 2017. 


NOTARY PUBLIC in and for the State of 
California. Commission expires on. 
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Barrio Libertad Highway, (Libertad Area Highway). Puerto Cabezas 
Tel. 80016169; 85154530; email address: moskitia@puebloindio.org 
internet: http./Avww.puebloindio.org/moskitia 


Council of Elders from the Moskitia Nation Community 


Historical Reunion of the Native People of the Moskitia Nation Community for 
their Free Determination 


ANTECEDENT 


Since 1821 when some of the Central American countries proclaimed their independence and 
were officially recognized as the decolonization on the part of the Spanish Crown in the 
decades of 1850, the Nation or the Coast of the Moskitia was on the sidelines of all this 
processes, not being part of them. 


The Nation of Moskitia, is born as a Kingdom in 1832 through an alliance of the Anglo/Miskitia, 
becoming a bastion of resistance to the Spanish colonization without being conquered, 
colonized and occupied in any of its territory. 


In 1840 a protectorate is created and as such Treaties, conventions, Agreements are being 
developed and having actual validity in view of International Rights and of Human Rights. 


18 Kings are recognized during the course of its history, with Governors and chiefs who at the 
length of 240 years governed with sovereignty and independence, having their own laws, 
monies, army and their own jurisdiction; they also had their own historical background and 
territory, recognized and marked out by boundary stones. Today, these stones are considered 
illegal and, this territory is now illegally divided between Columbia, Honduras, Nicaragua and 
Costa Rica in opposition to the International Treaties of Rights. 


Many of the Kings were crowned in Belize and Jamaica, as being a part of the English 
Jurisdiction having a rich and traditional economic, political and commercial relationship with 
the Moskitia, developing between them, a geopolitical region of great historical importance in 
that era. 


Of all the treaties and Conventions signed, the arbitual award or document was that of the 
Emperor of Austria, 1881; the Convention of the Moskitia of 1894 annexed the Moskitia 
territories to Nicaragua forcibly; and the treaty signed by Princess Agnes Frederick with the 
State of Nicaragua gives them the right to pass through the Moskitia Territory to the Atlantic 


Provisional Office connecting the Council of Elders, infront of the Indian Statue. Fast Food next to the Ciber. 


“e “cean. The State of Nicaragua holds a valid and recognized right that needs to be restrained 
and submitted to the jurisdiction of the International Courts for its application. 


TODAYS REALITY 


After the 22 Indigenous communities were convened by the Council of Elders, they dissolved 

the links between the forced annexation of the Convention of the Moskitia. The Nation 

Community of the Moskitia then acquired their right to be a nation in a juristic and political plan 

of equality with the state of Nicaragua and other States of the World under the general 

principle of Rights that everything is dissolved as it is made and that the principle of the Pact 
' Sum Servando, that all parties signing the treaties have the obligation to fulfill. 


At the same time an appeal was presented at the beginning of this era to the Constitutional 
body of the State of Nicaragua for the recognition of the Convention and the Agreement but up 
to this date no resolution has been made. 


An appeal was filed with the interpretation of the Agreement and the Convention in the Central 
American Court of Justice who declared himself incompetent to recognize the issue. 

The Council of Elders met with the actual President of Nicaragua, the Commandant Daniel 
Ortega Saavedra to try find a solution to the grave crisis that the indigenous Feople, the English 
speaking people and the Afro descendants are facing. It was proposed to implement a new 
treaty, nevertheless, after six months in which the process took place no solutions were 


reached. 


Due to this situation the Council of the Elders convened a Great and Maximum Assembly, 

which is the Organ of Power of the 19" April 2009; they reinstituted the Government of the 

Moskitia, being led by WhihtaTara and his Cabinet. In response to this, the Government of 
| Nicaragua sent his anti-riot squad in which the Elder Warman Men died due to the tear gases 
which had never been experienced before in the history of the Moskitia; and where more than 
50 were detained due to exercising their right to manifest for their self determination. 


| INSTITUTIONAL AND JURISDICTIONAL FRAMEWORK 


The Nation Community of la Moskitia is living a period of transition, on one side the State of 
Nicaragua submitted to the International Court of Justice a Lawsuit for the marine platform of 
the Caribbean Sea, having a favorable ruling from Columbia, but this ruling violates the 
historical rights of the arbitrary agreement of the Emperor of Austria that recognizes on Article 
1. that the sovereign Government of the Republic of Nicaragua, recognized in the Art. 1 & 11 
of the treaty of Managua of the 28 January 1860, it is not full and unlimited with regards to 


” the territory assigned to the Moskitia but rather limited for the autonomy (self government) 


recognized to the Meskito Indians and others. Article V recognizes that the Government of 
Nicaragua has no right to give concessions of the Moskitias territories natural resources. This 
Right corresponds only to the Moskitia Government. At the same time the Convention of the 
Moskitia of 1894 only recognized the right to collect revenues. From that time on the 
Nicaraguan State has violated systematically this treaty in misappropriating all the revenues, 
rents and maintaining the Army and Police as an occupational force is in clear violation to the 
historical rights and human rights of the Moskito Indians. 


Actually the said autonomy was a result of the political and military fights of the Indigenous 
People and Afro Descendants of the years of 1980’s was promoting to stop the war but it did 
not recognize the Natural and Historical Rights involved. The Right to their own Government 
body was not recognized neither their right to their own revenues as pointed out by the 
Convention of 1894. Inhumane poverty is being lived and the situation is graver as the ‘Free 
Commerce trade’ cannot be exercised as recognized by the treaties; the fish market has been 
seized as well as the wood and all basic resources that God has given to man and woman. 


The promotion of new people coming in is encouraged. They are coming from Nicaragua being 
promoted by the same Central Government; by Party Politicians, and by the same autonomous 
Government. An ethnic suicide is being committed pretending to mix our race through a State 
Policy; the Water basins, the biodiversity, which are also recognized in different International 
conventions on the protection of the Environment are also violated by the same State. 


The different parties that come from Managua divide our People, they are lied too and they are 
getting deeper into poverty. An Apartheid policy is being applied, violating the Treaties of the 
Moskitias; the Declaration of the United Nations on the Rights of the Indigenous Peoples, and 
the agreement of the 169 of the ILO Convention that has been ratified by the State. A 
Constitutional Reform has been implemented by the Dictatorship of Ortega which is like a 
straitjacket orientated to crush any Institutional and military claims of the historic rights of the 
Indigenous and Caribbean Peoples. 


The biggest concessions of the Natural resources of the Moskitia; the interoceanic canal, the 
Hydroelectric Project of Tumarin conceded to a Brazilian Company; the petroleum concession 
in the Caribbean Sea, the mineral concession of Gold and silver being the biggest in Central 
America and of the World, the Forestry concessions to the Venezuelan Alba Forestry Company, 
and the sea products to Russian and Chinese Companies; and all have been made in the 
framework of the Law without proper consultations. It has violated the International Principle 
of the Previous Free and Informed Consent of the Treaties. 


OBJECTIVITY AND RESULTS 


To carry out a consultation meeting to revise the concessions that were given illegally; 
to discuss the proposed international demand to the State of Nicaragua; The implementation 
of a Referendum with the participation of the International Community and Human Rights 


Organizations. 


« There is an agreed Agenda by the different Indigenous and Afro descendant peoples 
that orients the actions of the governing body, for above a national coordinating table 
or body will be created to meet and discuss above. 

* Discussions has taken place of the different areas of the claims made by the indigenous 
and afro descendant peoples that orients the actions of the governing body with an 
ample representation, and will present the demands before the corresponding 
International Organizations. 

e Information and a proposed economic proposal for the companies who are after 
concessions within the margins of the treaties; they have been presented with an 
alternative of a shared social economy. 

e The principles and norms of the celebration of a referendum has been approved with an 
invitation to the International Communities of the United Nations and the organizations 
specialized being crucial the theme that is, if it is convenient or not sustaining the ties 
with the State of Nicaragua. 


Coordinating Mechanisms and Methodclogy 


Through out their recent history, the Council of Elders have realized their biggest Assembly 
with a major participation In the Mesquita Nation. The last one was the third convention where 
Wihta Tara and his Gabinette were elected for Government on the 18" April of the year two 
thousand nine with a participation of four hundred communities and 800 delegates. Seeing the 
importance and transcendental of this event people invited will be delegates with a territorial 
or etnic vision, being of inclusive and propositive characteristics. Invited will be fifty delegates 
of the Sumus Mayagnas of the three territorial nucleos with more representatives. Fifteen 
delegates will be invited from the rice areas of San Andres Providencia and Santa Catalina who 
actually are in a limbo state between Columbia, Nicaragua and the Moskitia Nationa territory. 
Twenty delegates from the branches who demand to be heard in this legal project of the Inter 
oceanic Canal. From the Honduran Moskitia side convened will be thirty representatives with 
origins from the Moskitus and Payas. The rest of the delegates will be Muskitus from different 
areas, the autonomous region of the North Atlantic (RAAN) and of the autonomous region of 
the South Atlantic (RAAS). Thirty Delegates divided into Afrodescendants, Garifuna and Creoles 
(RAAS). These Delegates will have a voice and vote at the time of the debates and solutions 
that are marked within the Precepts and Principal Norms . 


Contemplated are three phases of this process. 1. Organizational phase 
11. Deliberative phase 111. Follow up phase. 


1. Organizational Phase, 


Phase 1‘ The organizational phase is framed under the principle of free, prior and informed 
consent. A pro concerted Commission will be created integrated by the Council of Elders and 
voluntary organizations that with a democratic vision will organize the event. Previous 
experiences in this kind of events will serve as an input for the success of same. Twenty 
community promoters will be organized to visit communities introducing the agenda for 
discussion and also the selection of the delegates to the community assemblies. This process 
will be accompanied by radio and television vignettes (coverage). 


Phase 11 Celebration or implementation of the event 


The methodology contemplates the presentation of delegates, discussion and approval of the 
agenda, the election of the coordinating body who will be directing the process and also the 
special rapporteurs. There will be expositions by the experts on different Issues, then 
discussions by themes by different working groups in plenary the different discussions will be 
presented, debated and amplified with recommendations for final resolutions that will be 
taken, assuring that consensus and voting is done only as a last resort. There will be a Protocol 
team, an experienced personnel to meet the delegates and special guests who will have special 
agendas of participation and training; there will be a commission for the preparation and 
cultural presentations, in which the artists, dancers and singers will delight participants for the 
inauguration and closing of the event. 


It is foreseen that the keynote presentations and discussions that are more relevant will be 
transmitted by radio and television; Hired to assist for the event will be indigenous 
professionals, a lawyer, a sociologist, a journalist, a methodological person for the four months 
| in which the process of coordinating will take place so that we have the technical assurance and 
methodology of the event with the relevant document which will cover the bases of the event. 


Phase 111 Follow up 


This phase has an educative and organizational character. The resolutions and the contents of 
| what took place in the Assembly will be written, edited carefully, so that each community has 
| their own copy of the document that will serve them as a guide. The delegates participating are 
| the voice of all the inputs coming in, and the ones who will produce and multiply the results. In 
1 this phase each community, in accordance with their criteria will form commissions to give 
support to the process in general in accordance to the Agenda discussed and approved. 
Three radio programs will be implemented on the territory with the most representation, they 


SS 


will divulge permanently and systematically the information and follow up of the actions that 


should be taking place. 


The Coordination body will be integrated by the Council of Elders with the help of Non 
Government Organizations who are committed to the Indigenous cause. Basic norms or rules 
will be created for the Coordinating body which will define responsibilities and rights of its 
members. Universities in the region will be invited to participate to give support to the 
methodology and technicality of this process. It would be of much interest to gather and 
document the discussions of the delegates; for this we should have tape recorders to catch the 
memoirs of this event with special interviews done to some participants of the event. 


The final reporting, be it technical and financial will be under the responsibility of the Executive 
team of the Council of Elders through their Foundation KUPIA KRAKRAUKRA ALMUKA NANI 
(Council of Elders) who have personnel well qualified and established, registered under the 


Numbers of 3555, folio 5441 5446, Tomo 111, 9" Book of the Registry from the Government . 


Ministry of Nicaragua. The Foundation has complied with all the requisites that the law 
establishes, the General Law over Juridicial people without profit. The document from the 
Government Ministry supporting this information states: The entity here stated, enjoys full 
capacity to exercise his rights and to acquire obligations in accordance to their mission and 
objectives. Published in the Oficial Daily Gazette No. 102 of the 29"" March 1992. The 
Foundation counts with Saving Accounts in the 8ank, Bance de la Produccion /BANPRO)}, counts 
in dolares No. 10020315014586; counts in Cordoba 10022705987420. 


BUDGET 


Contemplated is the food, transportation, accomodations for five days in Bilwi, for 800 leaders 
of the Communites of the Sumus, Ramas, Miskitus, Garifunas, Creoles, from both sides, the 
Honduran side of the Moskitia, San Andres and Providencia. Invited will also be a population of 
people from the coast lines of Belize, Costa Rica and the United States and five experts in 
International Human Rights located in Spain, Canada; also three people from the International 
Indigenous movement. 


BUDGET IS US$ 375,891.99 


Discription Arrival date Unit Cost Total Costing Observations 
Coordination and | Bilwi Monthly USS | 22,000.00 Visits to 400 
organization January to April | 5,500.00 communities to 
team, 20 | 2015 prepare 
community delegates and 
promoters. Four the working 
months work, Agenda. 
Accomodations _| April 12,600.00 88,000.00 


[tor 5 days @ USS 
22.00 per day 
Food UDS 12.00 

| per day x person 


April 


9,600.00 


48,000.00 


Transportation 
1.National by 
Road 732 
Delegates @ USD 
50.00 each one 
41. 5 plane 
tickets, 
international 
(experts) 


j 111.National 


airlines 53; 1V. 
Other raizales + 


April 


1. 36,600.00 
11. 6,500.00 
111. 950.00 
1v. 7,500.00 


58,550.00 


Materials, 
didactics and the 
elaboration of 
documents for 
discussion USD 
15.00 x person 


12,000,00 


Administrative 
Costs... 

Tape recorder, 
data show, 
cameras, videos, 
sound system, 
computer sets 


j 9570.00 


Preparation time 
of 4 months and 
follow up for 3 
months, radio 
and television. 


18,791.00 


Stipends for four 
professionals for 
4 months @ 
1,000,00 each. 


16,000.00 


Snacks 4,000 @ 
3.00 


12,000.00 


Food costs for 
delegates and 
rooms, to go and 
come to their 
communities 


70.00 each 


5,600.00 


” 


( CSordinating 17,000.00 
Costs with other 

Companies or 

groups for the 

application of 

resources, 

travelling, 

telephones etc. 

International 27,000.00 
relations to 

celebrate the 

referendum and 

the coordination 

with 

communities up 
Organizing and 25,000.00 
function of the 

National 

Indigenous Table 

Preparation of 16,380.99 
the International 

| Demands _ - = AN ge Se ode | 
Total Sum os USD 375,891,99 | 
ANNEXES 


1. Declaration of the Restoration of the Government of the Moskitia Nation, 19" April 


2009 


Supreme Precepts and Norms of the Moskitia Nations Community. 


warn aupwn 


The Arbitral Agreement of the Emperor of Austria of 1881 

Convention of the Moskitia of 1894. 

Resolution of the Central American Court of Justice. 

Proposal of the Council of Elders before the Constitutional Reform. 

Note of Protest before Daniel Ortega. 

Note to the Protocol Group 

Letter to Daniel Ortega and Rosario Murillo with copy to the International Court of 
Justice of the Hague. 


SHIP CANAL (CLAYTON-BULWER TREATY) 


Convention signed at Washington April 19, 1850 

Senate advice and consent to ratification May 22, 1850 

Ratified by the President of the United States May 23, 1850 
Ratified by the United Kingdom June 11, 1850 

Ratifications exchanged at Washington July 4, 1850 

Entered into force July 4, 1850 

Proclaimed by the President of the United States July 5, 1850 
Superseded February 21, 1902, by treaty of November 18, 1901 * 


9 Stat. 995; Treaty Series 122? 


ConveNTION BETWEEN THE UniTep States oF AMERICA AND HER 
Britannic MAJESTY 


The United States of America and Her Britannic Majesty, being desirous 
of consolidating the relations of amity which so happily subsist between them, 
by setting forth and fixing in a Convention their views and intentions with 
reference to any means of communication by Ship Canal, which may be con- 
structed between the Atlantic and Pacific Oceans, by the way of the River 
San Juan de Nicaragua and either or both of the Lakes of Nicaragua or 
Managua, to any port or place on the Pacific Ocean,—The President of the 
United States, has conferred full powers on John M. Clayton, Secretary of 
State of the United States; and Her Britannic Majesty on the Right Hon- 
ourable Sir Henry Lytton Bulwer, a Member of Her Majesty’s Most Honour- 
able Privy Council, Knight Commander of the Most Honourable Order of 
the Bath, and Envoy Extraordinary and Minister Plenipotentiary of Her Bri- 
tannic Majesty to the United States, for the aforesaid purpose; and the said 
Plenipotentiaries having exchanged their full powers, which were found to 
be in proper form, have agreed to the following articles. 


ArticLe I 


The Governments of the United States and Great Britain hereby declare, 
that neither the one nor the other will ever obtain or maintain for itself any 
exclusive control over the said Ship Canal; agreeing, that neither will ever 
erect or maintain any fortifications commanding the same, or in the vicinity 
thereof, or occupy, or fortify, or colonize, or assume, or exercise any dominion 
over Nicaragua, Costa Rica, the Mosquito Coast, or any part of Central 
America; nor will either make use of any protection which either affords or 
may afford, or any alliance which either has or may have, to or with any State 
or People for.the purpose of erecting or maintaining any such fortifications, 
or of occupying, fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito 
Coast or any part of Central America, or of assuming or exercising dominion 

TS 401, post, p. 258. 4 


* For a detailed study of this convention, see 5 Miller 671. 
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over the same; nor will the United States or Great Britain take advantage 
of any intimacy, or use any alliance, connection or influence that either may 
Possess with any State or Government through whose territory the said Canal 
may pass, for the purpose of acquiring or holding, directly or indirectly, for the 
citizens or subjects of the one, any rights or advantages in regard to commerce 
or navigation through the said Canal, which shall not be offered on the same 
terms to the citizens or subjects of the other. 


ARTICLE II 


Vessels of the United States or Great Britain, traversing the said Canal, 
shall, in case of war between the contracting parties, be exempted from 
blockade, detention or capture, by either of the belligerents; and this pro- 
vision shall extend to such a distance from the two ends of the said Canal, 
as may hereafter be found expedient to establish. 


Articce III 


In order to secure the construction of the said Canal, the contracting 
parties engage that, if any such Canal shall be undertaken upon fair and 
equitable terms by any parties having the authority of the local Government 
or Governments, through whose territory the same may pass, then the per- 
sons employed in making the said Canal and their property used, or to be 
used, for that object, shall be protected, from the commencement of the 
said Canal to its completion, by the Governments of the United States and 
Great Britain, from unjust detention, confiscation, seizure or any violence 
whatsoever. 

ArticLe IV 


The contracting parties will use whatever influence they respectively exer- 
cise, with any State, States or Governments possessing, or claiming to possess, 
any jurisdiction or right over the territory which the said Canal shall traverse, 
or which shall be near the waters applicable thereto; in order to induce such 
States, or Governments, to facilitate the construction of the said Canal by 
every means in their power; and furthermore, the United States and Great 
Britain agree to use their good offices, wherever or however it may be most 
expedient, in order to procure the establishment of two free Ports,—one at 
each end of the said Canal. 


ARTICLE V 


The contracting parties further ‘engage that, when the said Canal shall 
have been completed, they will protect it from interruption, seizure or unjust 
confiscation, and that they will guarantee the neutrality thereof, so that the 
said Canal may forever be open and free, and the capital invested therein, 
secure. Nevertheless, the Governments of the United States and Great Britain, 
in according their protection to the construction of the said Canal, and 
guaranteeing its neutrality and security when completed, always understand 
that, this protection and guarantee are granted conditionally, and may be 
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withdrawn by both Governments, or either Government, if both Govern- 
ments, or either Government, should deem that the persons, or company, 
undertaking or managing the same, adopt or establish such regulations con- 
cerning the traffic thereupon, as are contrary to the spirit and intention of 
this Convention,—either by making unfair discriminations in favor of the 
commerce of one of the contracting parties over the commerce of the other, 
or by imposing oppressive exactions or unreasonable tolls upon passengers, 
vessels, goods, wares, merchandise or other articles. Neither party, however, 
shall withdraw the aforesaid protection and guarantee, without first giving 
six months notice to the other. 
ArtIcLe VI 


The contracting parties in this Convention engage to invite every State 
with which both or either have friendly intercourse, to enter into stipulations 
with them similar to those which they have entered into with each other; to 
the end, that all other States may share in the honor and advantage of having 
contributed to a work of such general interest and importance as the Canal 
herein contemplated. And the contracting parties likewise agree that, each 
shall enter into Treaty stipulations with such of the Central American States, 
as they may deem advisable, for the purpose of more effectually carrying 
out the great design of this Convention, namely,—that of constructing and 
maintaining the said Canal as a ship-communication between the two Oceans 
for the benefit of mankind, on equal terms to all, and of protecting the same; 
and they, also, agree that, the good offices of either shall be employed, when 
requested by the other, in aiding and assisting the negotiation of such Treaty 
stipulations; and, should any differences arise as to right or property over the . 
territory through which the said Canal shall pass—between the States or 
Governments of Central America,—and such differences should, in any way, 
impede or obstruct the execution of the said Canal, the Governments of the 
United States and Great Britain will use their good offices to settle such 
differences in the manner best suited to promote the interests of the said 
Canal, and to strengthen the bonds of friendship and alliance which exist 
between the contracting parties. 


ArticLte VII 


It being desirable that no time should be unnecessarily lost in commenc- 
ing and constructing the said Canal, the Governments of the United States 
and Great Britain determine to give their support and encouragement to 
such persons, or company, as may first offer to commence the same with the 
necessary capital, the consent of the local authorities, and on such principles 
as accord with the spirit and intention of this Convention; and if any per- 
sons, or company, should already have, with any State through which the 
proposed Ship-Canal may pass, a contract for the construction of such a 
Canal as that specified in this Convention,—to the stipulations of which con- 
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tract neither of the contracting parties in this Convention have any just 
cause to object,—and the said persons, or company, shall, moreover, have 
made preparations and expended time, money and trouble on the faith of 
such contract, it is hereby agreed, that such persons, or company, shall have 
a priority of claim over every other person, persons or company, to the pro- 
tection of the Governments of the United States and Great Britain, and be 
allowed a year, from the date of the exchange of the ratifications of this Con- 
vention, for concluding their arrangements, and presenting evidence of suffi- 
cient capital subscribed to accomplish the contemplated undertaking; it 
being understood, that if, at the expiration of the aforesaid period, such per- 
sons, or company, be not able to commence and carry out the proposed enter- 
prise, then the Governments of the United States and Great Britain shall be 
free to afford their protection to any other persons, or company, that shall 
be prepared to.commence and proceed with the construction of the Canal 
in question. 
ArticLe VIII 


The Governments of the United States and Great Britain having not only 
desired in entering into this Convention, to accomplish a particular object, 
but, also, to establish a general principle, they hereby agree to extend their 
protection, by Treaty stipulations, to any other practicable communications, 
whether by Canal or rail-way, across the Isthmus which connects North and 
South America; and, especially, to the interoceanic communications,—should 
the same prove to be practicable, whether by Canal or rail-way,—which 
are now proposed to be established by the way of Tehuantepec, or Panama. 
In granting, however, their joint protection to any such Canals, or rail-ways, 
as are by this Article specified, it is always understood by the United States 
and Great Britain, that the parties constructing or owning the same, shall 
impose no other charges or conditions of traffic thereupon, than the aforesaid 
Governments shall approve of, as just and equitable; and, that the same 
Canals; or rail-ways, being open to the citizens and subjects of the United 
States and Great Britain on equal terms, shall, also, be open on like terms to 
the citizens and subjects of every other State which is willing to grant thereto, 
such protection as the United States and Great Britain engage to afford. 


Articte IX 


The ratifications of this Convention shall be exchanged at Washington, 
within six months from this day, or sooner, if possible. 

In faith whereof, we, the respective Plenipotentiaries, have signed this 
Convention, and have hereunto affixed our seals. 

Done, at Washington, the nineteenth day of April, Anno Domini, one 
thousand eight hundred and fifty. 


Joun M. Crayton [szav] 
Henry Lyrron Butwer [sat] 


REPORTS OF INTERNATIONAL 
ARBITRAL AWARDS 


RECUEIL DES SENTENCES 
ARBITRALES 


Award as to the interpretation of the Treaty of Managua between the United 
Kingdom and Nicaragua 


2 July 1881 


VOLUME XXVIII pp. 167-184 


NATIONS UNIES - UNITED NATIONS 
Copyright (c) 2007 


PART XV 


Award as to the Interpretation of the Treaty of Managua 
between the United Kingdom and Nicaragua 


Decision of 2 July 1881 


Sentence arbitrale relative a l’interprétation du Traité 
de Managua entre le Royaume-Uni et le Nicaragua 


Décision du 2 juillet 1881 


AWARD OF THE EMPEROR OF AUSTRIA AS TO THE 
INTERPRETATION OF THE TREATY OF MANAGUA BETWEEN 
THE UNITED KINGDOM AND NICARAGUA, DECISION OF 2 JULY 
1881* 


SENTENCE ARBITRALE DE L’EMPEREUR D’AUTRICHE A PROPOS 
DE L’INTERPRETATION DU TRAITE DE MANAGUA ENTRE LE 
ROYAUME-UNI ET LE NICARAGUA, DECISION DU 2 JUILLET 
1881" 


Treaty interpretation — Treaty of Managua of 28 January 1860 — sovereignty over the 
Mosquito Islands ~ respective rights of Nicaragua and the self-governed Mosquito Indians. 


Sovereignty — extent of sovereignty over a self-governed territory — limited sovereignty of 
the sovereign State Nicaragua over the self-governed territory of Mosquito Islands by native 
Indians ~ right to hoist their respective flags — emblem of the sovereignty of Nicaragua to be 
attached to Mosquito Indians’ flag — protection of the sovereign rights on the territory by 
appointment of a Commissioner. 


Self-governing territory — self-governance of Mosquito Indians deeply rooted in history — 
territory never under full foreign sovereignty but only under a protectorate status ~ foreign affairs 
not included in the self-governance — optional right to agree to full incorporation into Nicaragua — 
exclusive and full legislative and administrative system proper to the territory — exclusive 
economic rights on natural resources and to grant commission for their acquisition and 
exploitation — exclusive rights to regulate trade and to levy duties — prohibition of interferences, 
from the government of Nicaragua or its Commissioner — termination of presidential decrees of 
Nicaragua in contradiction with the self-governing status. 


Indian status — diversity of legal status of Indians depending on the law of the State 
(absolute incorporation and immediate unconditional equalization with the rest of the population 
or separation); geographical (separation, confinement and remoteness of the territory) and 
ethnographical (ethnicity of the surrounding population) circumstances. 


Payment of annuities to the self-governing territory by the sovereign State — validity of the 
relevant treaty disposition — annuities linked to social and governmental improvement purposes - 
liability of Nicaragua for the non-payment of the annuities — absence of back-interest linked to the 
non-payment due to the nature of remunerating liberality of the annuity. 


Free port (San Juan del Norte) ~ possibility to level duties only on export goods leaving the 
territory of Nicaragua and entering the free port and inversely — prohibition of duties on goods 
transiting by the projected inter-oceanic canal within the territory of Nicaragua — prohibition of 
duties on goods for port maintenance purposes — right of England to insist on the maintenance of 
the free port character of San Juan del Norte, treaty condition of its renunciation to its protectorate 
‘over Mosquito Islands ~ right under international law for a State to complain on behalf of some of 


* Reprinted from John Basset Moore, History and Digest of the International Arbitrations to 
Which the United States has been a Party, vol. V, Washington, 1898, Government Printing Office, 
p.4954. 

* Reproduit de John Basset Moore, History and Digest of the International Arbitrations to 
Which the United States has been a Party, vol. V, Washington, 1898, Government Printing Office, 
p.4954. 
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its nationals directly interested in the question — difference between such a litigation and 
intermeddling with internal affairs of a State or continuing exercise of protectorate. 


Treaty interpretation — no right created by way of interpretation — exclusive affirmation and 
establishment of existing rights by way of interpretation. 


Interprétation conventionnelle — Traité de Managua du 28 janvier 1860 — souveraineté sur 
les les Mosquito ~ droits respectifs du Nicaragua et des Indiens Mosquito bénéficiant d’un statut 
autonome. 


Souveraineté — étendue de la souveraineté sur un territoire autonome — souveraineté limitée 
de I’Etat souverain du Nicaragua sur le territoire autonome des iles Mosquito attribué aux Indiens 
autochtones ~ droit de faire flotter leurs drapeaux respectifs — un embléme de la souveraineté du 
Nicaragua doit etre attaché au drapeau des indiens Mosquito — protection des droits souverains sur 
le territoire par l’affectation d’un Commissaire. 


Territoire autonome — autonomie des Indiens Mosquito profondément enracinée dans 
Phistoire — leur territoire ne fut jamais sous compléte souveraineté étrangére, mais seulement sous 
un statut de protectorat — exclusion des affaires étrangéres des compétences autonomes - droit 
optionnel de consentir A une compléte incorporation au Nicaragua — systéme législatif et 
administratif exclusif et complet spécifique au territoire — droits économiques exclusifs sur les 
ressources naturelles et leur concession pour acquisition et exploitation — droits exclusifs de 
réguler le commerce et de prélever des taxes — interdiction d’interférences de la part du 
gouvernement du Nicaragua ou de son Commissaire — extinction des décrets présidentiels du 
Nicaragua en contradiction avec le statut d’autonomie. 


Statut des tribus indiennes — diversité du statut juridique des tribus indiennes selon Etat 
(incorporation complate et égalisation inconditionnelle immédiate avec le reste de la population 
ou séparation), les circonstances géographiques (séparation, limitation et éloignement du territoire) 
et ethnologiques (ethnicité de la population environnante). 


Versement d’une rente au territoire autonome par I’Etat souverain — validité de la 
disposition conventionnelle en question — rente visant le progres social et gouvernemental — 
responsabilité du Nicaragua pour le non paiement de la rente — absence d’intéréts liés au non 
paiement de la rente du fait de son caractére de rémunération altruiste. 


Port frane (San Juan del Norte) — possibilité de prélever des taxes seulement sur le 
marchandises quittant le territoire du Nicaragua et entrant dans le port franc ou inversement — 
interdiction de taxer les marchandises transitant par le canal interocéanique prévu sur le territoire 
du Nicaragua ~ interdiction de taxer les marchandises & des fins d’entretien portuaire ~ droit de 
V’Angleterre d’exiger le maintien du statut de port franc de San Juan del Norte, condition 
conventionnelle de sa renonciation A son protectorat sur les iles Mosquito ~ droit dans l’ordre 
juridique international d’un Etat de porter plainte au nom de ses ressortissants directement 
impliqués dans la question — distinction entre un tel litige et P'immixtion dans les affaires 
intérieures d’un Etat ou la continuation d’un protectorat. 


Interprétation conventionnelle — aucun droit ne peut étre créé par le biais de l'interprétation 
— uniquement des droits existants sont affirmés et établis par le biais de Vinterprétation, 


Hk ok ok 
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We, Francis Joseph the First, by the grace of God, Emperor of Austria, 
King of Bohemia, &c., and Apostolic King of Hungary: 


Whereas the Government of Her Britannic Majesty and the Government 
of Nicaragua have consented to submit to our arbitration the question in 
dispute between them of the interpretation of certain articles of the treaty of 
Managua, signed on the 28th January 1860, and whereas we declared 
ourselves willing to accept the office of arbitrator in this matter, we have 
come to the following decision, based on one of the three legal opinions which 
were drawn up and submitted to us at our request: 


ARTICLE I. The sovereignty of the Republic of Nicaragua, which was 
recognized by Articles I. and II. of the Treaty of Managua of the 28th January 
1860, is not full and unlimited with regard to the territory assigned to the 
Mosquito Indians, but is limited by the self-government conceded to the 
Mosquito Indians in Article III. of this treaty. 


ARTICLE II. The Republic of Nicaragua, as a mark of its sovereignty, 
is entitled to hoist the flag of the Republic throughout the territory assigned to 
the Mosquito Indians. 


ARTICLE III. The Republic of Nicaragua is entitled to appoint a 
commissioner for the protection of its sovereign rights throughout the territory 
assigned to the Mosquito Indians. 


ARTICLETV. The Mosquito Indians are also to he allowed to hoist their 
flag henceforward, but they must at the same time attach to it some emblem of 
the sovereignty of the Republic of Nicaragua. 


ARTICLE V. The Republic of Nicaragua is not entitled to grant 
concessions for the acquisition of natural products in the territory assigned to 
the Mosquito Indians. That right belongs to the Mosquito Government. 


ARTICLE VI. The Republic of Nicaragua is not entitled to regulate the 
trade of the Mosquito Indians, or to levy duties on goods imported into or 
exported from the territory reserved to the Mosquito Indians. That right 
belongs to the Mosquito Indians. 


ARTICLE VII. The Republic of Nicaragua is bound to pay over to the 
Mosquito Indians the arrears of the yearly sums assured to them by Article V. 
of the Treaty of Managua, which arrears now amount to 30,859 dol. 3 c. For 
this purpose the sum of 30,859 dol. 3 c., deposited in the Bank of England, 
together with the interest accruing thereto in the meantime, is to be handed 
over to the British Government. The Republic of Nicaragua is not bound to 
pay back-interest (““Verzugszinsen”) on the sums in arrear. 


ARTICLE VIII. The Republic of Nicaragua is not entitled to impose either 
import or export duties on goods which are either imported into or exported 
from the territory of the free port of San Juan del Norte (Greytown). 
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The Republic of Nicaragua is, however, entitled to impose import duties 
on goods on their conveyance from the territory of the free port of Greytown 
to the territory of the Republic, and export duties on their conveyance from 
the territory of the Republic to the free port of San Juan del Norte 
Greytown).” 


Given under our hand and seal at Vienna. 
FRANCIS-JOSEPH. 
JULY 2, 1881. 


Legal Opinion on which the Award was based — Translation 


In order to appreciate and settle the differences that have arisen between 
Her Britannic Majesty’s Government and that of the Republic of Nicaragua 
respecting the interpretation of some articles of the treaty concluded by them 
at Managua on the 28th January 1860, it is necessary to recapitulate as 
succinctly as possible, in so far as they bear upon the declaration of the award, 
the complicated relations and the conflicting claims which existed before that 
treaty was drawn up and which led to its conclusion. 


(The following exposition, apart from the materials contained in the 
controversial documents of the two governments, is based upon the works 
cited below: Martens-Samwer, Recueil Général de Traités, Tome XV, pp.158- 
250; Von Reden, Das Mosquito-Gebiet, in Petermann’s Geographischen 
Mittheilungen, 1856, p. 250 sq.; Samwer, Die Gebietsverhiltnisse 
Centralamerika’s, ebenda, p. 257 sq.; Scherzer, Wanderungen durch 
Nicaragua, Honduras, und San Salvador, 1857; P. Lévy, Notas Geograficas y 
Econ6émicas sobre la Reptiblica de Nicaragua, Paris, 1873.) 


The rightful sovereignty over the territory inhabited by the Mosquito 
Indians on the east coast of Central America along the Caribbean Sea, but not 
exactly defined inland, had been long in dispute. On the one side it was 
claimed by those republics which had broken loose from Spain in the third 
decade of the present century, and which founded their claim to the Mosquito 
territory upon their succession to the rights of the mother country. The 
Spanish Crown had claimed from of old the sovereignty over the Mosquito 
Indians, and this claim was expressly put forward by a decree in the year 1803 
regulating the territorial demarcation and the administrative distribution of the 
coast territory. But as neither Spain nor the colonies which had fallen away 
from her and attained independence had actually exercised _ the 
pretendedrightful sovereignty, and consequently the asserted occupation 


* Editor's note: See Mr. Evarts, Sec. of State, to Mr. Kasson, MS. Inst. to Austria, August 1, 
December 18, and December 26, 1879, and June 4, 1880. This award and the accompanying 
opinion have become obsolete as the result of the formal and voluntary incorporatyion of the 
Mosquito Indians into the Republic of Nicaragua (For. Rel. 1894, App. 1.354-363.). 
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lacked the essential element of taking possession in fact, the Mosquito Indians 
were able to maintain not only their actual freedom, but also their legislative 
independence, and to act as a separate community. As such the Mosquito 
Indians entered into commercial and international relations, especially with 
England. The relations with that power reach back to the time immediately 
after the conquest of Jamaica, in the second half of the seventeenth century. 
They led, in the year 1720, to a formal treaty between the governor of Jamaica 
and the chieftain, styled ‘*king,’’ of the Mosquito Indians, and finally took the 
shape of international protection. This protectorate of England’s was, however, 
contested not only by the Central American Republics, but also by the United 
States of North America, and all the more keenly inasmuch as the greatly 
coveted regions at the mouth of the River San Juan had acquired considerable 
importance in reference to commercial policy, owing to the intended 
construction of an interoceanic canal for the connection of the Atlantic and 
Pacific oceans. 


When the Mosquito Indians, by the aid of England, after several 
vicissitudes, had got possession, in the year 1848, of the important seaport 
town of San Juan del Norte (Greytown), at the mouth of the San Juan River, 
warlike complications threatened to break out with the United States, under 
whose protection the Republic of Nicaragua had placed itself. In order to avert 
these dangers, and to obtain a basis for a uniform policy of abstention on the 
part of England and of the United States in regard to the regions along the 
intended interoceanic canal, the two states concluded the so-called Bulwer- 
Clayton Treaty in April 1850 (Case, Appendix, pp. 69 sq.), which, however, 
became itself a starting point for fresh disputes. England now sought to obtain 
by negotiations with the United States the groundwork for an arrangement of 
Central American affairs, and especially for determining the fate of the 
Mosquito Indians, as well as the political position of the important seaport 
town of San Juan del Norte (Greytown), and with this view in the first place to 
secure definite results by a treaty with the United States, to which both states 
were to endeavor to get the adhesion of the Republic of Nicaragua. This was 
the origin of the so-called Crampton-Webster Treaty in April 1852 (Martens- 
Samwer, Recueil de Traités, Tome XV, pp. 195 sq.), wherein England tacitly 
renounced the protectorate of the Mosquito Indians, and by the provisions of 
which the whole of the Mosquito territory situated within the bounds of 
Nicaragua was to come under the sovereignty of the republic, but without any 
exact demarcation of the territory that should remain to the Mosquito Indians 
in absolute and independent sovereignty (Article I.). The grounds of this treaty 
were not, however, accepted by Nicaragua. The republic would not allow the 
Mosquito Indians even a partially independent territory, but wished to see the 
whole coast placed under its sovereignty. As further negotiations with the 
United States did not attain the desired end, and as, in particular, a treaty 
concluded in the year 1856 (the so-called Clarendon-Dallas Treaty — Case, 
Appendix, pp. 72 sq.) was not ratified, England adopted the course of direct 
negotiations with the Republic of Nicaragua, and finally concluded the Treaty 
of Managua on the 28th of January 1860, which contains an adjustment of the 
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conflicting interests and claims. For the historical comprehension and proper 
realization of that treaty, the previous treaty negotiations between England 
and the United States are not without importance. 


IL In the Treaty of Managua the protectorate over the Mosquito district 
was expressly given up by England (Article I. par. 2), the sovereignty of the 
Republic of Nicaragua over the whole district of the Mosquito Indians lying 
within its bounds was acknowledged under the conditions and engagements 
specified in the treaty (Article I. par. 1), whilst an exactly defined territory 
was assigned and reserved to the Mosquito Indians (Articles II., VIII.), within 
which they are to enjoy the right of self-government (Article IIT). 


The dispute between the two governments refers to the connection with 
each other of the coexistent sovereignty and self-government, the purport and 
extent of the domination appertaining to the republic on the one side, and on 
the other the self-regulation conceded to the Mosquito Indians. 


An unprejudiced consideration of the case as it stands leads to the 
following results: 


The sovereignty over the whole region of the coast, always claimed by 
the Republic of Nicaragua, has been acknowledged by the treaty. The 
separation of a part of that region for the maintenance or constitution of an 
entirely independent community of the Mosquito Indians, absolutely free with 
respect to political and international relations, and such as was contemplated 
in the treaty negotiations between England and the United States, has not been 
carried out. 


In place of the international relation of protection heretofore existing a 
relation of political subjection has been created; the Mosquito Indians, in 
place of their former protector (England), have got a ruler (the Republic of 
Nicaragua), under whose political power and authority they are placed. 


But, on the other hand, an exactly defined territory is assigned to the 
Mosquito Indians, and they have still the right of self-government within it. 


The territory so reserved to the Mosquito Indians, and therefore usually 
called “Mosquito Reserve,” forms an integral and inseparable component of 
the aggregate territory of the republic, a political appurtenance of the main 
country. 


In this region, closed and parted off, the Mosquito Indians have to lead 
their own life and provide for their own national existence. This territory, 
though permanently belonging to the Republic of Nicaragua, is to be 
considered as primarily and immediately a territory owned by Indians, as the 
country of the Mosquitos. This also follows indirectly from the prohibition 
against the cession of this tract of land by the Mosquito Indians to a foreign 
person or power (Article II. par. 3). The Mosquito Indians are not allowed to 
make over the dominion of their country to anyone else. 
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Within and upon this territory the Mosquito Indians are allowed ‘‘the 
right of governing according to their own customs and according to any 
regulations which may from time to time be adopted by them, not inconsistent 
with the sovereign rights of the Republic of Nicaragua, themselves and all 
persons residing within such district. Subject to the above-mentioned reserve, 
the Republic of Nicaragua agrees to respect and not to interfere with such 
customs and regulations so established, or to be established, within the said 
district.’ (Article III.) When we come to examine and interpret this treaty 
stipulation impartially, we can hardly do otherwise than admit that the 
concession of self-government in the sense of self-legislation and self- 
administration is involved in it. This result necessarily follows also from the 
stipulation of Article IV., according to which the Mosquito Indians are not to 
be prevented at any time ‘‘from agreeing to absolute incorporation into the 
Republic of Nicaragua on the same footing as other citizens of the republic, 
and from subjecting themselves to be governed by the general laws and 
regulations of the republic, instead of their own customs and regulations.’’ So 
long as this shall not have taken place, and the efforts of the Republic of 
Nicaragua in this respect have hitherto been fruitless, the Mosquito Indians 
have not been completely incorporated with the Republic of Nicaragua, they 
do not stand on the same footing as the other subjects of the republic, they are 
not amenable to the general laws and regulations of the republic, but they 
govern themselves according to their own customs and laws; until the date of 
such voluntary agreement dies incertus an et quando, the incorporation of the 
Mosquito district into the territory of the republic is a relative and incomplete 
incorporation. The Mosquito Indians are consequently in a peculiar position 
guaranteed to them in conformity with treaty; their territory is a district 
exempt from the legislation and administration of the republic, and forms an 
absolute legislative and administrative sphere of their own. This local self- 
government is the last remnant of the freedom and self-dependence claimed 
and exercised by the Mosquito Indians for centuries. 


This self-government can not, of course, extend to foreign affairs, 
inasmuch as the *‘Mosquito Reserve’’ forms a political and international 
whole with the Republic of Nicaragua. The Mosquito Indians have, therefore, 
no right to enter into relations or conclude treaties with foreign states, or to 
send or receive envoys, or to wage war or make peace. But their self- 
government does extend, according to the general purport and conception of 
Article III, to the whole range of internal affairs, in the regulation of which 
the Republic of Nicaragua has undertaken not to interfere. 


The position which the Government of the Republic of Nicaragua takes 
up and seeks to maintain in its controversial writings can not be justified. 


The government of the republic denies that «une autonomie véritable, une 
autonomie séparée du reste de la République» (Réponse, pp. 9, 12) was 
conceded to the Mosquito Indians. According to the view of that government 
its inherent sovereignty is absolute and entire («pleine et absolue,» Réponse, 
pp. 4, 10), even in regard to the Mosquito district, and the republic is entitled 


176 UNITED KINGDOM/NICARAGUA, 


to enforce its dominion to the full meaning and extent thereof even on the 
Mosquito soil («d’étre pratiquement souverain,» Exposé, pp. 4, 49-51, 63), to 
enjoy plenary use of paramount and governmental rights involved in 
sovereignty («de nommer ses employés, d’ouvrir des ports de mer, de 
déterminer les droits de Douane . . . en un mot, d’y établir comme dans toutes 
les autres parties de la nation, la constitution, et les lois de la Républic’,» 
Réponse, p. 10), and has only to refrain from any encroachment on the 
national customs and municipal usages («us et coutumes») of the Mosquito 
Indians (Exposé, pp. 5, 43; Réponse, p. 12). 


This assertion is in direct contradiction with Articles I-IV., wherein the 
sovereignty of the republic is recognized only in a limited form (“subject to 
the conditions and engagements specified in the present treaty”), and it is 
stipulated that the “general laws and regulations of the republic” are not 
binding for the Mosquito Indians, to whom is conceded the right of governing, 
not only themselves, but all persons in general residing in Mosquitia. It is, 
moreover, in indirect contradiction with Article V., whereby the subvention 
from the republic is also granted for the maintenance of the government 
authorities of the Mosquitoes, “for the maintenance of the authorities to be 
constituted under the provisions of Article IIL.” The assertion of the 
government of the republic contains a thoroughly gratuitous and unjustifiable 
anticipation of the absolute incorporation and complete equalization of the 
Mosquito Indians with the rest of the subjects of the republic, which is 
reserved in Article IV. for a future voluntary agreement. 


If the government of the republic declares its opinion that the tribe of 
Mosquito Indians is an exhausted and degenerate race, incapable of education 
and development, and that therefore the talents and presumptions required for 
self-government are lacking (Réponse, pp. 4, 9), it may be said on the other 
hand that impartial authors, well acquainted with the facts, are not altogether 
of that opinion; that the Republic of Nicaragua has promised the ten years’ 
subvention for the purpose, amongst others, of promoting “the social 
improvement” of the Mosquito Indians (Article V.); that they, in case of the 
absolute incorporation, so much striven for by the Republic of Nicaragua, are 
at once to enjoy the same rights as all other citizens of the republic (Article 
IV.); and that, according to the statement of their chief, a number of schools, 
etc., have already been established (Case, p. 52), whilst nothing has apparently 
been done for improving the position of those Mosquito Indians who live 
outside the reserved territory, and are completely incorporated with the 
Republic of Nicaragua. However that may be, this consideration ought at the 
time to have prevented the government of the republic from concluding the 
treaty of Managua on such grounds; it ought to have followed the example of 
the Republic of Honduras in its treaty with England, concluded at Comayagua 


* Secretariat note: [sic] 
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on the 28th November 1859, wherein no separate territory was reserved for 
the self-government of the Mosquito Indians within the jurisdiction of that 
republic, but their absolute incorporation and immediate unconditional 
equalization with the rest of the subjects of the Republic of Honduras were 
definitely fixed. (Articles II. and III.) 


The appeal of the Nicaraguan Government to the legal status of the 
Indians within the United States of North America is likewise inapplicable. 
According to the evidence of Kent (Commentaries on American Law, Sth 
edition, 1844, vol. III., p. 378 sq.), the Indian tribes in North America have 
always been treated “as free and independent tribes, governed by their own 
laws and usages, under their own chiefs, and competent to act in a national 
character and exercise self-government, and, while residing in their own 
territories, owing no allegiance to the municipal laws of the whites” (p. 384). 
They have occupied a position of protection under the United States, and have 
been considered and treated as “dependent allies.” (Kent, pp. 383, 385; 
Wheaton, Eléments de Droit International, 1848, I, p. 50 sq.; Beach- 
Lawrence, Commentaire sur les Eléments de Droit International de H. 
Wheaton, 1868, I, p. 264 sq.; Calvo, Le Droit International, 3d edition, 1880, 
L, sec. 69, p. 178 sq.; Riittiman, Das Nordamerikanische Bundesstaatsrecht, I., 
1867, p. 1 sq.). It is but quite lately that (3d March 1871) the Congress at 
Washington has decided that the Indian tribes are in future no longer to be 
regarded as independent nations, and that, without prejudice to the validity 
and operation of the treaties already concluded, no more treaties of alliance 
are to be concluded with them (Revised Statutes of the United States, 1873-74, 
sec. 2079, p. 366). Moreover, considering the diversity of geographical and 
ethnographical circumstances, it is quite impossible to draw a parallel. Whilst 
the Indian tribes in the United States live everywhere in inclosed districts and 
surrounded by an immense unmixed white population that overwhelms them, 
the Mosquito Indians (about 6,000 in number) inhabit a separated strip of 
coast, and the Republic of Nicaragua itself has but a feeble and mixed 
population (from 250,000 to 300,000 inhabitants, half Ladinos, one-third 
Indians, one-sixth mulattoes and blacks). (Martin, The Statesman’s Year- 
Book, 1874, pp. 543,544; Wappius, Handbuch der Geographie des 
Ehemaligen Spanischen Mittel-und Siidamerika, 1870, p. 335; Mayer, 
Conversations-Lexicon, 3d edition, Art. Nicaragua und Mosquito-Kiiste). The 
result of the foregoing discussion and statement is that the Republic of 
Nicaragua’s sovereignty over the district of the Mosquito Indians is not 
complete and unlimited, but that it is restricted and circumscribed by the right 
of self-government, conceded to the Mosquito Indians (Article I of the Draft'). 


' “p. Lévy says much the same in his work, Notas Geogrificas y Econémicas sobre la 


Repiiblica de Nicaragua (Paris, 1873), published with the approval and pecuniary aid of the 
Nicaraguan Government. His observation, p. 400, is: “In regard to Nicaragua, by the Managua 
convention she has taken the place of England in the protectorate of the Mosquitoes, but on the 
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This connection of the Republic of Nicaragua with the «Mosquito 
Reserve» may be shortly described in the phrase «La République régne, mais 
elle ne gouverne pas.» 


It must be acknowledged at once that the Republic of Nicaragua, as a 
sovereign of the Mosquito district, is entitled to hoist the flag of the republic 
as a sign of its dominion («en signe de souveraineté») in the territory of the 
Mosquito Indians (Draft, Article II.). Nor does the English Government 
oppose this claim of the government of the republic (Exposé, p. 55; Counter 
Case, p. 8, No. 16), although it forms an item of complaint in the memorial of 
the chieftain of the Mosquito Indians (Case, p. 52). It must likewise be 
acknowledged that the Republic of Nicaragua has the right to appoint a 
ioner, who has to see that the Mosquito government does not go 
beyond its province and encroach upon the sovereign rights of the republic 
(Article IIL; Draft, Article III.). But this commissioner must not meddle with 
the internal affairs of the Mosquito Indians, or exercise any jurisdiction in the 
Mosquito district. In so far as the Nicaraguan presidential decree of the 6th 
January 1875 (Case, p. 82) is in contradiction with this, it must therefore cease 
to take effect. 


The Mosquito Indians can not well be forbidden from using their old flag 
still. But they must connect therewith a sign of the sovereignty of the Republic 
of Nicaragua, to which they are subject, in order that this connection with the 
paramount authority may be generally recognizable (Draft, Article IV.). This 
is the more imperative, inasmuch as even states which only exercise a 
protectorate have insisted that the protected state should exhibit a sign on its 
flag denoting the protective connection (“as a mark of the protection”). 


Thus, the Ionian Islands, so long as they were under the protectorate of 
England, had to indicate that connection on their flag (Phillimore, 
Commentaries upon International Law, I. p. 96, sq.). 


IIL. Self-administration comprises in itself the people’s own 
administration of their economical affairs. It is just where material interests 
are concerned that the right of self-government assumes special practical 
importance. 


The Mosquito Indians have to provide from their own means for all the 
requirements of their separate national existence and all the costs of their self- 
government. They have to procure those means for themselves, and can only 
derive them from the natural produce of their territorry and the most profitable 
disposal thereof. The cession to them of a territory of their own naturally 
includes the right of employing it to their own advantage. In consequence of 


express condition that they shall acknowledge her sovereignty. The former King of Blewfields, or 
his lawful successors, retain a purely administrative authority over the jurisdiction that we have 
indicated above” (i. e., the Mosquito Reserve).” 
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the separate territorial and governmental position conceded to the Mosquito 
Indians, the district reserved to them forms a department economically 
dependent upon itself. 


As a necessary consequence of this, the Mosquito government must have 
the right of granting licenses for the acquisition of the natural products of its 
territory (wood, caoutchouc, gum, cocoanuts, minerals, etc.) and that of 
levying dues on such products. 


It would be against the universal principles of justice that he to whom the 
ground belongs should not be entitled to reap the produce of it himself or to 
transfer the collection of such produce to others for a consideration. The 
utilization of the Mosquito soil can but belong to the Mosquitoes only; 
therefore the Republic of Nicaragua can not be considered as entitled «de 
délivrer des patentes pour l’exploitation des produits naturels de la 
Mosquitia,» and thus deprive the Mosquitoes of their source of revenue (Draft, 
Article V.). The pretension to such a right on the part of the government of the 
republic (Exposé, p. 49, sq.) rests upon a confusion of the political idea of a 
sovereignty with the notion of a private right of ownership. 


As the Mosquito Indians constitute a community endowed with its own 
self-government, under the dominion of the Republic of Nicaragua, they must 
be considered as also entitled to carry on their trade according to their own 
regulations (Article III.), and if they should deem it expedient, for the purpose 
of creating a revenue, to levy duties on goods that are imported into or 
exported from their district, they may do so. 


If the government of the Republic of Nicaragua claims these rights for the 
republic «en sa qualité de souverain,» and asserts its privilege «de réglementer 
le commerce extérieur de la Reserva Mosquita,> de réglementer le cabotage, 
d’ouvrir et de fermer ceux des ports pour lesquels l'une ou l'autre de ces 
mesures lui parait opportune» (Exposé, pp. 51, 63), «d’imposer les droits 
généraux d’importation et d’exportation dans le territoire de la reserva» 
(Exposé, pp. 52, 53), this is only a consequence of its radically erroneous 
notion that the Republic of Nicaragua is entitled to the full and unlimited 
exercise of the rights of sovereignty even over the Mosquito territory. The 
assertion that the republic has a right «d’appliquer dans le territoire de la 
reserva les droits généraux qui régissent les autres parties de la république» 
(Exposé, p. 63) is altogether contrary both to Articles III. and IV. of the treaty, 
whereby the “general laws and regulations of the republic” are not binding in 
the Mosquito district, and to the right of self-government guaranteed to the 
Mosquitoes, for that undoubtedly comprises the exclusive right of self- 
taxation, both direct and indirect. 


In justification of its claim to impose a duty on goods imported into 
Greytown and intended for consumption in the Mosquito district on their 
reexportation by sea from that port, the government of the Republic of 
Nicaragua appeals to the final clause of Article VII., whereby the constitution 
of San Juan del Norte (Greytown) as a free port is not to prevent the Republic 
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of Nicaragua from levying the usual duties on goods intended for 
consumption within the territory of the republic; for, as the Mosquito district 
also belongs to the territory of the republic, the latter must therefore be 
entitled to levy a duty on the goods exported to Mosquitia from the free port 
Greytown (Exposé, pp. 52, 53; Réponse, p. 18). But the words “territory of the 
republic,” in the final clause of Article VII., which does not refer at all to the 
connection of Nicaragua with Mosquitia, can not, any more than in Article V., 
paragraph 2, bear the signification of the whole territory of the republic; they 
are only to be understood as the proper territory of the republic, exclusive of 
the “territory reserved for the Indians” (Article VIII.). Moreover, the levying 
of a duty is incompatible with the free port character of Greytown (No. V.). 


The apprehension of the government of the Republic of Nicaragua that 
the duty-free importation of goods into the Mosquito district would cause or 
encourage smuggling in the other parts of the republic (Exposé, p. 51) is met 
by Her Britannic Majesty’s Government with the objection that the frontier 
parts of the Mosquito district are quite impassable (Counter Case, p. 28, No. 
93). Were this not the case, the Republic of Nicaragua would have no 
alternative but to establish an immediate customs line. The difficulty or 
impracticability of such an undertaking can not derogate from the right of the 
Mosquito Indians as once for all settled by the Treaty of Managua. 


It must therefore be allowed that the Republic of Nicaragua is not entitled 
to regulate the trade of the Mosquito Indians, or to levy import or export 
duties on goods which are imported into or exported from the Mosquito 
district (Draft, Article VI.) Articles I. and IL. of the Nicaraguan presidential 
decree of 4th October 1864 (Case, p. 82), which are in contradiction with this, 
must consequently cease to take effect. 


IV. In Article V. of the Treaty of Managua the Republic of Nicaragua 
undertook to pay the Mosquito Indians an annuity of $5,000 for the term of 
ten years, for the purpose of improving their social position and of 
maintaining their government authorities constituted in virtue of Article III. 
This annuity was to be paid half-yearly at Greytown to a person empowered 
by the chieftain of the Mosquitoes to receive it, and the first installment was to 
be paid six months after the exchange of ratifications of the Managua Treaty. 
This said exchange was effected on the 2d August 1860, in London. 


The payment of the annuity was irregular, and soon ceased altogether. 
When, in November 1865, the chieftain of the Mosquito Indians died, and his 
cousin, a boy of 11 years old, was proclaimed his successor, the Republic of 
Nicaragua refused to recognize him. It is not necessary to inquire here 
whether there were good grounds for the refusal, or whether it was to serve as 
a welcome pretext for withholding the payments of the subvention. The said 
chieftain afterward died (since 1875), and no objection has been raised against 
the legitimacy of his successor. Now, as the objects for the attainment of 
which the subvention was promised are still the same as they were before, and 
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as the payment thereof is attached to no conditions whatever, there can be no 
doubt that the Republic of Nicaragua must be declared liable for the payment 
of the arrears to the amount of $30,859.03. This sum has meanwhile been 
deposited by the Republic of Nicaragua in the Bank of England on condition 
(Case, p. 78) that upon the delivery of an award for payment it is to be made 
over to the British Government for the benefit of the Mosquito Indians (Draft, 
Article VIL). 


When the Government of the Republic of Nicaragua intimates the desire 
to have the sum deposited in the Bank of England paid over to itself, in order 
that the said sum may be duly applied for the benefit of the Mosquito Indians, 
inasmuch as no one can be in a better position to judge of what is to be done 
than «le Souverain dans ses domaines, et que le territoire de Mosquitia se 
trouvant dans les limites et sous la jurisdiction de la République, il est de son 
devoir de s’enquérir de ses besoins pour y subvenir autant que possible, 
prenant toutes les mesures qui peuvent contribuer 4 l’avancement moral et au 
progrés matériel de ce district» (Réponse, p. 16), it first of all overlooks the 
fact that the subvention is not only to serve for the improvement of the social 
position of the Mosquitoes, but also for the maintenance of their own 
government authorities. The Nicaraguan Government hereby seeks, in a way 
that is radically inadmissible, to take the place of the Mosquito government, 
whose own business is independently to attend to and provide for the concerns 
and interests of the Mosquitoes. For even in the treaty which the Republic of 
Honduras concluded with Great Britain at Comayagua on the 28th November 
1859 it was stipulated that the ten years’ subvention of $5,000 a year to be 
furnished by the said republic for the improvement of the intellectual and 
material position of the fully incorporated Mosquitoes should be paid to their 
chieftain (Article III, par. 2). 


The Republic of Nicaragua, however, can not be called upon to pay back- 
interest on the subvention sum in arrear. The subvention is not, indeed, as the 
Government of the Republic of Nicaragua intimates (Réponse, p. 18), a pure 
donation («un don gratuit, un présent»), inasmuch as it was more properly 
promised “in consideration” of the manifold advantages which were secured 
to the republic in the treaty and have accrued therefrom, such as the 
relinquishment of the protectorate on the part of England, and the recognition 
of the republic’s sovereignty over the whole Mosquito district, including the 
town of San Juan del Norte (Greytown). But, though the subvention has not 
the character of a pure donation, still it has the character of remunerating 
liberality, and the equitable nature of such an obligation precludes the liability 
for the payment of back-interest (Draft, Article VIL). 


V. As is generally acknowledged in theory and practice, the essence of a 
free port consists in this, that all goods imported and exported therein free and 
without payment of duty remain within the jurisdiction of the port itself, either 
to be sold or consumed there, or to be again exported therefrom to a place in 
the interior or abroad. A free port, which belongs to the territory of a certain 
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state, and therefore is under the sovereignty of that state, is to be looked upon 
in regard to the customs just as a foreign country. But so soon as the goods are 
imported from the jurisdiction of the free port into the other part of the state 
territory, they may, on their entry into this territory, and consequently passing 
beyond the jurisdiction of the free port, be charged with an import duty. It is 
only in this sense that the concluding words of Article VII. of the Treaty of 
Managua can be understood; they are set in their true light by the stipulation 
immediately preceding, whereby the Republic of Nicaragua is not to be 
allowed to levy transit dues on goods which pass from sea to sea through the 
territory of the republic on the projected interoceanic canal. In like manner the 
goods exported from inland («les articles du pays») can not indeed be charged 
with an export duty when they go out of the free port, but they can be so 
charged on their passage from the state territory into the jurisdiction of the 
free port (Draft, Article VIII.). The Nicaraguan presidential decree of the 22d 
June 1877 (Case, pp. 92, 93), which contradicts these principles, and which 
has already been suspended, for so long as the dispute is pending, by 
presidential decree of the 10th April 1878 (Case, pp. 93, 94), for San Juan del 
Norte (Greytown), must therefore definitively cease to take effect for that free 
port. 


Inasmuch as no duties at all may be levied on goods in a free port, it is 
equally unallowable to levy duties on imported or exported goods for the 
purpose of meeting the costs of the administration of the port town and of the 
maintenance of the free port. The means for covering such local requirements 
must be raised by local taxation in other forms, as, for example, by levying a 
tax upon the consumption of goods imported duty free. The system of 
providing for the costs of the administration of the town and the maintenance 
of the free port of Greytown, introduced by presidential decree of the 20th 
February 1861 (Case, pp. 88, 89), by an import duty on the goods imported 
there, will therefore have to make room for some other system. 


There is no dispute about the right of the Republic of Nicaragua to levy 
“duties and charges” on ships in the free port of San Juan del Norte (Greytown) 
for the purposes of the port (Article VIII.). 


Upon the other points brought forward by Her Britannic Majesty’s 
Government for decision (Counter Case, pp. 32, 33, Nos. 15-19) it is not 
expedient to enter, inasmuch as some of them relate partly to administrative 
affairs and to reclamations in civil law by private persons, while, in regard to 
others, the necessary statistical materials and particulars of account are not 
within reach. 


VI. The Government of the Republic of Nicaragua disputes the right of 
Her Britannic Majesty’s government to take part in the affairs relating to the 
Mosquito Indians and to the free port of San Juan del Norte (Greytown), or to 
come forward as complainant in the present litigation, inasmuch as such a 
proceeding would involve an unauthorized intermeddling with the internal 
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concerns of Nicaragua, and a reassertion contrary to treaty of the relinquished 
protectorate over Mosquitia (Exposé, pp. 53, 54, 63; Réponse, pp. 16, 17). 


This contention against England’s legitimatio ad causam can not be 
pronounced well founded. 


Then, in regard to the port of San Juan del Norte (Greytown), the 
Republic of Nicaragua, in Article VII. of the Managua Treaty concluded with 
England, undertook the engagement to constitute and declare it a free port; 
and such constitution and declaration did ensue by presidential decree of the 
23d November 1860 (Case, p. 87). But England has a treaty right to insist also 
that that constitution and declaration should not be merely nominal, but that 
the Government of the Republic of Nicaragua should not enact any provisions 
and regulations incompatible with the essence and character of a free port. 
Now, if English merchants, settled in Greytown or trading thither, appeal to 
the protection and interposition of the English Government against measures 
on the part of the Nicaraguan Government which are prejudicial to the free 
port character of Greytown, and thereby to their commercial interests, and if 
subjects of other states join in such steps, there would be nothing herein 
contrary to the rules of international law or to the ordinary practice generally 
acknowledged as admissible. 


In regard, however, to the affairs of the Mosquito Indians, it is true that 
England, in the Treaty of Managua, has acknowledged the sovereignty of 
Nicaragua and renounced the protectorate, but this still only on condition, set 
forth in the treaty, of certain political and pecuniary advantages for the 
Mosquitoes (“subject to the conditions and engagements specified in the treaty, 
Article I.”) England has an interest of its own in the fulfillment of these 
conditions stipulated in favor of those who were formerly under its protection, 
and therefore also a right of its own to insist upon the fulfillment of those 
promises as well as of all other clauses of the treaty. The Government of 
Nicaragua is wrong in calling this an inadmissible “intervention,” inasmuch as 
pressing for the fulfillment of engagements undertaken by treaty on the part of 
a foreign state is not to be classified as intermeddling with the internal affairs 
of that state, which intermeddling has unquestionably been prohibited under 
penalty. No less unjustly does the Government of Nicaragua seek to qualify 
this insistence on treaty claims as a continued exercise of the relinquished 
protectorate, and on that ground wish to declare England’s interposition 
inadmissible. 


Finally, the Government of the Republic of Nicaragua also expresses the 
desire (Réponse, p. 17) that the award should declare that the Treaty of 
Nicaragua [Managua], as having accomplished its purpose, is annulled in 
respect of Mosquitia, and that in future the parties concerned are bound in this 
respect to comply solely with the decisions adopted and enumerated in the 
award. This desire militates against universal principles of law, and therefore 
can not be acceded to. The interpretation of a treaty can never supersede the 
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treaty interpreted, and the judicial decision creates no new right, but only 
affirms and establishes the existing right. 


Given under our hands at Ottawa, in the province of Ontario, this 3d day 
of August 1878. 


Rost. A. HARRISON. 
EDWARD THORNTON. 
F. KINCKs. 


Signed in presence of: 
THOMAS HODGINs. 
E. MONK. 


SHIP CANAL (HAY-PAUNCEFOTE TREATY) 


Tréaty signed at Washington November 18, 1901 

Senate advice and consent to ratification December 16, 1901 
Ratified by the President of the United States December 26, 1901 
Ratified by the United Kingdom January 20, 1902 

Ratifications exchanged at Washington February 21, 1902 

Entered into force February 21,1902 

Proclaimed by the President of the United States February 22, 1902 


32 Stat. 1903; Treaty Series 401 


The United States of America and His Majesty Edward the Seventh, 
of the United Kingdom of Great Britain and Ireland, and of the British 
Dominions beyond the Seas, King, and Emperor of India, being desirous 
to facilitate the construction of a ship canal to connect the Atlantic and 
Pacific Oceans, by whatever route may be considered expedient, and to that 
end to remove any objection which may arise out of the Convention of the 
.19th April, 1850,* commonly called the Clayton-Bulwer Treaty, to the con- 
struction of such canal under the auspices of: the Government of the United 
States, without impairing the “general principle” of neutralization established 
in Article VIII of that Convention, have for that purpose appointed as 
their Plenipotentiaries: 

The President of the United States, John Hay, Secretary of State of the 
United States of America; 


And His Majesty Edward the Seventh, of the United Kingdom of Great 
Britain and Ireland, and of the British Dominions beyond the Seas, King, and 
Emperor of India, the Right Honorable Lord Pauncefote, G. C. B., G. C. 
M. G., His Majesty’s Ambassador Extraordinary and Plenipotentiary to the 
United States; 

Who, having communicated to each other their full powers which were 
found to be in due and proper form, have agreed upon the following Articles: 


ARTICLE I 


The High Contracting Parties agree that the present Treaty shall super- 
sede the afore-mentioned Convention of the 19th April, 1850. 


2 TS 122, ante, p. 105. * 
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ArricLe IT 


It is.agreed that the canal may be constructed under the auspices of the 
Government of the United States, either directly at its own cost, or by gift 
or loan of money to individuals or Corporations, or through subscription” 
to or purchase of stock or shares, and that, subject to the provisions of the 
present Treaty, the said Government shall have and enjoy all the rights in- 
cident to such construction, as well as the exclusive right of providing for the 
regulation and management of the canal. 


Articxe III 


The United States adopts, as. the basis of the neutralization of such ship 
canal, the following Rules, substantially as embodied in the Convention of 
Constantinople, signed the 28th [29th] October, 1888, for the free naviga- 
tion of the Suez Canal, that is to say: 


1, The canal shail be free and open to the vessels of commerce and of 
war of all nations observing these Rules, on terms of entire equality, so that 
there shall be no discrimination against any such nation, or its citizens or sub- 
jects, in respect of the conditions or charges of traffic, or otherwise. Such 
conditions and charges of traffic shall be just and equitable. 

2. The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The United States, 
however, shall be at liberty to maintain such military police along the canal 
as may be necessary to protect it against lawlessness and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any stores in 
the canal except so far as may be strictly necessary; and the transit of such 
vessels through the canal shall be effected with the least possible delay in ac- 
cordance with the Regulations in force, and with only such intermission -as 
may result from the necessities of the service. 

Prizes shall be in all respects subject to the same Rules as vessels of war of 
the belligerents. 

4, No belligerent shall embark or disembark troops, munitions of war, or 
warlike materials in the canal, except in case of accidental hindrance’of the 
transit, and in such case the transit shall be resumed with all possible dispatch. 

5. The provisions of this Article shall apply to waters adjacent to the 
canal, within 3 marine miles of either end. Vessels of war of a belligerent shall 
not remain in such waters longer than twenty-four hours at any one time, 
except in case of distress, and in such case shal] depart as soon as possible; 
but a vessel of war of one belligerent shall not depart within twenty-four 
hours from the departure of a vessel of war of the other belligerent. 

6. The plant, establishments, buildings, and all works necessary to the 
construction, maintenance, and operation of the canal shall be deemed to be 


*For text, see British and Foreign State Papers, vol. 79, p. 18. 
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part thereof, for the purposes of this Treaty, and in time of war, as in time of 
peace, shall enjoy complete immunity from attack or injury by belligerents, 
and from acts calculated to impair their usefulness as part of the canal. 


Articte IV 


It is agreed that no change of territorial sovereignty or of the international 
relations of the country or countries traversed by the before-mentioned canal 
shall affect the general principle of neutralization or the obligation of the 
High Contracting Parties under the present Treaty. 


ARTICLE V 


The present Treaty shall be ratified by the President of the United States, 
by and with the advice and consent of the Senate thereof, and by His Britan- 
nic Majesty; and the ratifications shall be exchanged at Washington or at 
London at the earliest possible time within six months from the date hereof. 


In FAITH wHeEREoF the respective Plenipotentiaries have signed this 
Treaty and thereunto affixed their seals, 

Done in duplicate at Washington, the 18th day of November, in the year 
of Our Lord one thousand nine hundred and one. 


Joun Hay [sear] 
Pauncerote _—[szat] 


NICARAGUA, COSTA RICA, AND SALVADOR. 


TREATIES BETWEEN GREAT BRITAIN AND NICARAGUA. 
(Continued from Foreign Relations 1905, pp. 703-704.) 
Third Assistant Secretary Wilson to Vice-Consul Wallace. 


No. 5.] Deparruent oF Srate, 
Washington, October 6, 1906. 
Sir: I have to acknowledge the receipt of your No. 228 of August 
27, reporting the ratification of the treaties between the Governments 
of Great Britain and Nicaragua relative to the Mosquito Reserva- 
tion and the abolishment of the free port of San Juan del Norte. 
The pertinent part of these treaties has been printed in Foreign 
Relations, 1905, pages 703 and 704. You will please furnish the 
department with a full text of the treaties when promulgated. 


T am, ete., 
Huntineron Wirson, 


Consul Olivares to the Assistant Secretary of State. 


No. 13.] AMERICAN CoNnsULATE, 
Managua, Nicaragua, November 15, 1906. 

Sir: In compliance with the department’s instructions, as con- 
tained in dispatch No. 5, of October 6, 1906, I have the honor to 
transmit the full text of the treaties between the Governments of 
Great Britain and Nicaragua relative to the Mosquito territory, which 
has but recently been promulgated. 

I have made a careful and as nearly as possible literal translation 
into English of the treaties referred to, which I inelose in duplicate, 


with the copy of the text in Spanish. 
Ete., José pe Outvares. 


[Inclosure.—Translation. | 


Treaty between Great Britain and the Republic of Nicaragua relative to the 
Mosquito territory. 


His Majesty the King of the United Realm of Great Britain and Ireland and 
of the British Ultramarine Dominions, Emperor of India, etc, and His Excel- 
lency the President of Nicaragua, desirous of terminating in a friendly manner 
the pending questions with relation to the Mosquito Reserve, have disposed to 
celebrate the present treaty, designated by their plenipotentiaries : 

His Majesty the King of the United Realm of Great Britain and Ireland and 
of the British Ultramarine Dominions, Emperor of India, etc., to the Honorable 
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Herbert William Broadley Harrison, knight member of the very distinguished 
Order of St. Michael and St. George, chargé d'affaires of His Britannic Majesty 
in Nicaragua, and His Bxcellency the President of the Republic of Nicaragua 
to Doctor Adolfo Altamfrano, minister of foreign affairs: 

Who, having communicated their respective plenary powers, and finding them 
in good and due form, have agreed in the following articles: 


Antics I. 


The high contracting parties agree in that the treaty of Managua of January 
28, 1860, Is permanently abrogated. 


Agvicie II. 


His Britannic Majesty recognizes the absolute sovereignty of Nicaragua over 
the territory which formed the ancient Mosquito Reserve to which the before- 
cited treaty of Managua refers. 


ArtroLe IIT. 


In consideration that the Mosquito Indians were some time under the pro- 
tection of Great Britain, and looking to the interests which the Governments 
of His Majesty and of Nicaragua haye shown in their favor, the Government of 
Nicaragua agrees to grant them the following concessions: 

(a) ‘The Government will propose to the National Assembly the emission of 
a law which exempts, for the term of fifty years, counted from the date of 
the ratification of this treaty, all of the Mosquito Indians and the Creoles born 
before the year 1894 from military service and from all direct taxation upon 
their persons, properties, possessions, animals, and means of subsistence. 

(b) ‘The Government will permit the Indians to live in their villages, enjoy- 
ing the concessions granted by this convention, and according to their own 
customs, provided that they do not oppose the laws of the country and the 
public morality. 

(c) The Government of Nicaragua will concede a prolongation of two years 
in order that they legalize their rights to the properties which they may have 
acquired in conformity with the regulations that reigned in the reserve before 
the year 1894, The Government will charge them nothing for the lands and 
its surveys, nor for the granting of titles. With this object the titles which 
are found In the possession of the Indians and Creoles before 1894 will be 
renewed in conformity with the laws, and in such cases where such titles do 
not exist the Government will give to every family in its place of residence 
eight manzanas of land, if the members of the family do not exceed four, and 
two manzanas for every person if they are in excess of that number. 

(a) Public farming iands will be designated for the use of the inhabitants in 
the neighborhood of every Indian village. 

(e) In ease any Mosquito Indian or Creole prove that the lands which he 
had in conformity with the old regulations before the year 1894 have been 
denomnced or adjudicated to other persons, the Government will indemnify him, 
conceding him uncultivated lands of approximate value as near as possible to 
the place he inhabits. 


Aticte TY. 
The Government of Nicaragua will permit the ex-chief of the Mosquito 
Indians, Robert Henry Clarence, to reside in the Republic and to enjoy complete 
protection, provided that he will not infringe the laws, and provided that his 
acts do not tend to incite the Indians against Nicaragua. 
Anvicte Y. 


‘The Mosquito "ndians and other inhabitants of the ancient reserve will enjoy 
the same right guaranteed by the laws of Nicaragua to Nicaraguan citizens. 


Arricie VI. 


‘The present treaty will be ratified and the ratifications exchanged in London 
within the term of six months from the date of signing, 
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In faith of which the respective plenipotentiaries have signed the present 
treaty and sealed it with their seals. 

Done in Managua, the nineteenth day of April, nineteen hundred and five. 

(1. 8.) (Signed) ADOLFO ALTAMIRANO, 

(1, 8.) (Signed) ‘Herserr Hartson, 


ACT OF EXCHANGE, 


‘The undersigned having met for the object of exchanging the ratifications of 
a treaty celebrated between the President of the Republic of Nicaragua and 
His Majesty the King of the United Realm of Great Britain and Ireland and the 
British Possessions beyond the Seas, Emperor of India, relative to the Mosquito 
territory, which treaty was signed in Managua the 19th of April, 1905, and 
having carefully compared the text of the respective ratifications and finding 
them conformable, the exchange referred to was effected in the accustomed form. 

In testimony of which the present attestation was signed and sealed. 

Done in London the 24th of August, 1906, 

(1. 8.) (Signed) CaisaNzo Meprva. 

(1.8.) (Signed) E. Grey. 


Article of the treaty of commerce relative to the abolishment of the privileges 
of the free port of San Juan del Norte. 


Articie IL. 


The privileges of the free port of San Juan del Norte are annulled. The port 
will continue open to commerce, the facilities of navigation will be maintained 
and improved, and a sufficient number of bonded warehouses will be established. 

‘The port will be under the same conditions as the others of the Republic with 
respect to the taxes and duties and regulations over foreign navigation and 
commerce and of the municipal taxes. 


ACT OF EXCHANGE, 


The undersigned having met for the object of exchanging the ratifications of 
a treaty of friendship, commerce, and navigation celebrated between the Presi- 
dent of the Republic of Nicaragua and His Majesty the King of the United 
Realm of Great Britain and Ireland and of the British Possessions beyond the 
Seas, Emperor of India, which treaty was signed im Managua the 28th day of 
Tuly, 1905, and having carefully compared the text of the respective ratifications 
and finding them conformable, the exchange referred to was effected in the 
accustomed form. 

In testimony of which the present attestation was signed and sealed. 

Done in London the 24th day of August, 1906. 

(1. 8.) (Signed) Crisanto Meprva. 

(r. 8.) (Signed) E, Grey. 


ASSASSINATION OF THE NICARAGUAN MINISTER OF FOREIGN 
AFFAIRS. 


Chargé Bailey to the Secretary of State. 


[Telegram.—Paraphrase, ] 


San Josii, Way 9, 1906. 
(Mr. Bailey reports that the Nicaraguan minister for foreign 
affairs has been assassinated.) 
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The Secretary of State to Chargé Bailey. 


[Telegram,—Paraphrase:] 
Derarruene or Stare, 
Washington, May 10, 1906. 
(Mr. Root directs Mr, Bailey to express to the Nicaraguan Govern- 
ment, by telegraph, this Government’s sympathy in the loss Nica- 
ragua has sustained in the assassination of its minister of foreign 
affairs, and its abhorrence of the atrocious deed.) 


Chargé Bailey to the Acting Secretary of Stute. 


No. 1173.] AMERICAN LEGATION, 
San José, Costa Rica, July 5, 1906. 
Sm: Referring to the department's eable of May 10 last, ingtr ucting 
me to express to the Nicaraguan Government the sympathy of the 
United States Government, etc., on account of the assassination of its 
minister of foreign affairs, Senor Adolfo Altamirano, IT have the 
honor to transmit herewith (inclosure No. 1), for the information of 
the department, copy and translation of the Nicaraguan Govern- 
ment’s reply thereto. 
With assurances of my highest consideration, ete., 
Taares G. Barry. 


[Inclosure.—Telegram,—Translation. | 


Patacr, Manacua, 
San José, Costa Rica, May 15, 1906. 

T have had the honor to receive your attentive telegram which, by cable in- 
structions received from your Government, expresses to this Republic its most 
profound sentiments in regard to the sad death of the minister of foreign 
relations, Sr. Don Adolfo Altamirano. I beg that you will be good enough to 
transmit to the Government of the United States our protests of the most 
sincere gratitude on the part of Nicaragua for its noble sentiments vf sorro' 
which constitute a lenitive for the intense grief that has been caused this 
Government, as well as the entire country, in the irreparable loss of one of 
its most illustrious sons, 


J. R. Sevitta, 


RIGHTS OF AMERICAN CITIZENS IN DISPUTED TFRRITORY. 
[See also under Panama, p. 1201.] 
The Secretary of State to Minister Merry. 
[Telegram.—Paraphrase. ] 


DevartMent or Stare, 
Washington, January 27, 1906. 
(Referring to questions affecting the American Banana Company, 
Mr. Root states that it represented that the company is suffering 
through eviction and seizure of their property in the disputed Sixola 
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territory, and instructs Mr. Merry to say that while this Government 
does not controvert the power of Costa Rica and Colombia or Panama 
to make a provisional agreement respecting the administration of 
that territory pending the definite settlement of its ownership, it does 
not concede the power of the provisional administrator to execute 
judgments in the capacity of sovereign until the sovereignty of the 
territory is adjudicated and the courts of the sovereign have passed 
upon the matters involved. Says that the Government of the United 
States does not concede the right of either to prejudice the ultimate 
rights of American citizens therein by adverse action in advance of 
such definite adjudication, and that it does not undertake to determine 
the conflicting claims of title made by this company and by other 
American citizens, but it will reserve in behalf of any injured Ameri- 
can citizen, as against cither Costa Rica or Panama, all rights which 
pertain to the territory, and for the infringement of which its 
rightful sovereign may be found responsible. Informs Mr. Merry 
that a similar communication is made to the Government of the 
Republic of Panama.) 
Same mutatis mutandis to Panama. 


The Secretary of State to the Costa Rican Minister. 


No. 56.] Department or State, 
Washington, February 8, 1906. 


Sm: I have the honor to inform you that on the 27th ultimo the 
department sent a telegraphic instruction to the American minister 
to Costa Rica, in which he was informed that it had been represented 
to the department that the American Banana Company was suffering 
through eviction and the seizure of its property in the disputed Sixola 
territory, and he was directed to say to the Costa Rican Government 
that while we do not deny the power of Costa Rica and Colombia or 
Panama to make a provisional agreement regarding the administra- 
tion of the disputed territory pending the definite settlement of its 
ownership, we do not concede the power of the provisional adminis- 
irator to execute judgments in the capacity of sovereign until the sov- 
creignty of the territory is adjudicated and the courts of the sovereign 
have passed upon the questions involved. 

Mr. Merry was also instructed to say that we do not concede the 
right of either Government to prejudice the ultimate rights of 
American citizens therein by adverse action in advance of such de- 
finitive adjudication; and that this Government does not undertake 
to determine the conflicting claims of title made by the American 
Banana Company and by other American citizens, but will reserve 
in behalf of any injured American citizen as against either Costa 
Rica or Panama, all rights that pertain to the territory and for the 
aeingement of which its rightful sovereign may be found respon- 
sible, 

A similar instruction was sent to the American minister to Panama. 

Accept, ete., 
Extuu Roor. 
59605—r x 1906—75 
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ELECTION OF THE PRESIDENT OF COSTA RICA. 
Minister Merry to the Secretary of State. 


[Bxtract.] 


No. 1152.] American Lecation, 
San José, Costa Rica, April 4, 1906. 
Sir: I have the honor to advise the election as President of Costa 
Rica of Sefior Cleto Gonzales Viquez by the electoral college which 
convened at the seven capitals of the departments on the Ist instant. 
The new Executive will be inaugurated on May 8, for a four years’ 
term. Sefior Gonzales is 51 years old, born in the neighboring Prov- 
ince of Heredia, and a lawyer of good reputation, with considerable 
ability. He was at one time minister of fomento (public works), 
president of the municipal council of the city and Province of San 
Jose, and president of the College of Law at San Jose. He has 
traveled abroad considerably and speaks English fairly well. 
With assurances of my highest consideration, etc., 
Wiruram Lawrence Merry. 


IMMIGRATION LAW OF COSTA RICA. 


Minister Merry to the Secretary of State. 
[Extract.] 


No. 1119.] Amertcan Lacatron, 
San José, Costa Rica, December 21, 1905. 

Sim: I have the honor to advise that on the 15th instant I received 
the following telegram from Consul Demers at Limon: 

Two prominent Syrian-American merchants carrying American passports, 
returning to their business in Bolivia via Colon, not permitted to land to await 
steamer of 21st for Colon. Unless prompt permission is obtained they will be 
deported to New Orleans, whence they came. Details follow. I stand responsi- 
ble for their leaving for Colon by first steamer. 

I promptly called upon the minister for foreign relations and stated 
the case, offering to instruct the consul to give his official written 
guaranty under seal for their departure as stated above. Having 
oceasion to visit Limon on the 16th instant, I met the three parties. 
My offer to give the consul’s guaranty having been accepted, they 
were permitted to await at Limon the next Colon steamer. They 
took the route to Colon via Limon because they could not obtain 
tickets direct from New Orleans, the ship’s passenger accommodation 
being fully engaged. 

I represented to Minister Astua the necessity for making some 
transit arrangement for Syrian-born American citizens with pass- 
ports, in the mutual interests of our Governments, as passengers in 
transit expend money at Costa Rica ports, and we do not want our 
einen deprived of the right of transit, no matter what their race or 
color. 

On November 14 last a respectable Syrian-American merchant es- 
tablished at Limon was ordered to leave the country. He came to see 
me and showed his passport as an American citizen issued by Secre- 
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tary Hay. I called with him on Minister Astua, and claiming that 
his parentage being Greek he was not a Syrian and that it was not 
even necessary to allude to his American citizenship as proven by 
passport; he was permitted to remain. The people above alluded to 
are respectable merchants with some capital. 

The Costa Rica Government being at present very active in the 
prohibition of entry to i proertned races, as stated in my No. 1115, of 
December 5, there will doubtless occur other similar cases. 

The minister of foreign relations has addressed me a note statin; 
that the landing of Syrians in Costa Rica is positively prohibit 
under any circumstances, and that the exceptions have been made 
entirely as a courtesy to the United States. Other cases known to 
me have recently occurred at Limon, where British subjects of Syrian 
birth were sent back to Jamaica, whence they came. 

With assurances of my highest consideration, etc., 
Wit1am Lawrence Murry. 


The Secretary of State to Minister Merry. 


No. 683.] DerarrMenr or Stars, 
Washington, January 16, 1906. 
Sm: I have to acknowledge the receipt of your dispatch No. 1119, 
of the 21st ultimo, reporting your successful mediation in behalf of 
three naturalized American citizens of Syrian birth who were threat- 
ened with deportation from Costa Rica under the recently promul- 
gated law of Costa Rica governing immigration into that country. 
The department would be pleased to have you procure and send 
to it two or three copies of the Costa Rican immigration law of No- 
vember 24 last, described in your No. 1115," of the 5th ultimo, 


Tam, ete., ol 
Linu Roor. 


Minister Merry to the Secretary of State. 


No. 1182.] American Lecation, 
San José, Costa Rica, January 30, 1906. 

Sir: In compliance with the request made in your No. 683, of 16th 
instant, I have the honor to inclose herewith translations of the Costa 
Rica laws in relation to the immigration of alien races. By this mail 
I send you a volume including these laws, just published here by 
the Government, purporting to include Costa Rica statutes now in 
force. Therein you will also find the recently enacted immigration 
law alluded to in my No. 1115, of December 5, 1905, which you will 
notice is almost a copy of part of our own law on the same subject. 
You will also notice that the law of January 10, 1904, translation of 
which is inclosed herewith, prohibits the entry of Arabs, Turks, 


Printed in Foreign Relations, 1905, pp. 704-705. 
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Syrians, and gypsies of any nationality. Consequently, even if in 
possession of United States passport, the entry of these races is pro- 
hibited, and, in fact, Syrians of British nationality by naturalization 
have been recently returned to Jamaica from Port Limon. As sug- 
gested in my No. 1119, of December 21, 1905, it seems desirable that 
some arrangement shall be made with Costa Rica Government to 
grant all American citizens provided with passports the right of 
transit. The foreign travel through this Republic is increasing, and 
other cases similar to those alluded to in dispatch above named may 
occur at any time. 
With assurance of my highest consideration, etc., 
Wintram Lawrence Merry. 


[UInclosure.—Translation.] 
Decree No. 6, of May 22, 1897. 


Arricty 1, The immigration of individuals of Chinese nationality remains 
from this date absolutely prohibited. 

This prohibition will not include the Chinese already established in the 
country in a permanent manner, who can leave the territory of the Republic 
and enter it when they deem it convenient. 

Arr. 2. The Executive is authorized to stop the immigration of other races 
which, in his judgment, may be injurious to the progress and prosperity of the 
Republic. 


COSTA RICA LAW EXCLUDING OTHER FOREIGNERS, 
Decree No. 1, of June 10, 1904. 


ARTICLE 1, Entry into the Republic is prohibited of Arabs, Turks, Syrians, and 
Gypsies of any nationality. 

‘Arr. 2, The captain of the port, on making the sanitary visit to each vessel, 
will take note, examining their respective papers, of the race and nationality 
of the individuals, of the passage with destination to the country, and if among 
them there should be individuals to whom applies the qualification of the 
preceding article, he shall communicate without delay the prohibition to disem- 
bark, giving the same notice at the proper time to the captain of the vessel. 

Arr, 3. In such case the said official shall communicate the occurrence to 
the governor of the place, to make effective the prohibition, and even to make 
selzure by legal means, if it should be necessary. 
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INTEROCEANIC CANAL (BRYAN-CHAMORRO 
TREATY) 


Convention signed at Washington August 5, 1914 

Senate advice and consent to ratification, with amendments, Febru- 
ary 18, 1916* 

Ratified by Nicaragua April 13, 1916 

Ratified by the President of the United States, with amendments, 
June 19, 1916+ 

Ratifications exchanged at Washington June 22, 1916 

Entered into force June 22, 1916 

Proclaimed by the President of the United States June 24, 1916 

Terminated April 25, 1971 by convention of July 14, 1970? 


39 Stat. 1661; Treaty Series 624 


The Government of the United States of America and the Government of 
Nicaragua being animated by the desire to strengthen their ancient and 
cordial friendship by the most sincere cooperation for all purposes of their 
mutual advantage and interest and to provide for the possible future con- 
struction of an inter-oceanic ship canal by way of the San Juan River and 
the great Lake of Nicaragua, or by any route over Nicaraguan territory, 
whenever the construction of such canal shall be deemed by the Government 
of the United States conducive to the interests of both countries, and the 


* The U.S, amendments read as follows: 

“In Article I, line two, after the words ‘United States’ insert a comma (,) and the follow- 
ing words: forever free from all taxation or other public charge, followed by a comma (,). 

“At the end of Article III strike out the period (.) and add the following: ‘or other 
public purposes for the advancement of the welfare of Nicaragua in a manner to be de- 
termined by the two High Contracting Parties, all such disbursements to be made by 
orders drawn by the Minister of Finance of the Republic of Nicaragua and approved by 
the Secretary of State of the United States or by such person as he may designate.’ 

“Provided, That whereas Costa Rica, Salvador, and Honduras have protested against 
the ratification of said Convention in the fear or belief that said Convention might in 
some respect impair existing rights of said States; therefore, it is declared by the Senate 
that in advising and consenting to the ratification of the said Convention as amended such 
advice and consent are given with the understanding, to be expressed as a part of the 
instrument of ratification, that nothing in said Convention is intended to affect any existing 
right of any of the said named States.” 

The text printed here is the amended text as proclaimed by the President. 

* 22 UST 663; TIAS 7120. 
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Government of Nicaragua wishing to facilitate in every way possible the suc- 
cessful maintenance and operation of the Panama Canal, the two Govern- 
ments have resolved to conclude a Convention to these ends, and have 
accordingly appointed as their plenipotentiaries: 


The President of the United States, the Honorable William Jennings 
Bryan, Secretary of State; and 


The President of Nicaragua, Sefior General Don Emiliano Chamorro, 
Envoy Extraordinary and Minister Plenipotentiary of Nicaragua to the 
United States; 


Who, having exhibited to each other their respective full powers, found 
to be in good and due form, have agreed upon and concluded the following 
articles: 

Articie I 


The Government of Nicaragua grants in perpetuity to the Government 
of the United States, forever free from all taxation or other public charge, 
the exclusive proprietary rights necessary and convenient for the construction, 
operation and maintenance of an interoceanic canal by way of the San Juan 
River and the great Lake of Nicaragua or by way of any route over Nica- 
raguan territory, the details of the terms upon which such canal shall be 
constructed, operated and maintained to be agreed to by the two govern- 
ments whenever the Government of the United States shall notify the Gov- 
ernment of Nicaragua of its desire or intention to construct such canal. 


Arnicte IT 


To enable the Government of the United States to protect the Panama 
Canal and the proprietary rights granted to the Government of the United 
States by the foregoing article, and also to enable the Government of the 
United States to take any measure necessary to the ends contemplated herein, 
the Government of Nicaragua hereby leases for a term of ninety-nine years 
to the Government of the United States the islands in the Caribbean Sea 
known as Great Corn Island and Little Corn Island; and the Government 
of Nicaragua further grants to the Government of the United States for a 
like period of ninety-nine years the right to establish, operate and maintain 
a naval base at such place on the territory of Nicaragua bordering upon the 
Gulf of Fonseca as the Government of the United States may select. The 
Government of the United States shall have the option of renewing for a 
further term of ninety-nine years the above leases and grants upon the ex- 
Piration of their respective terms, it being expressly agreed that the territory 
hereby leased and the naval base which may be maintained under the grant 
aforesaid shall be subject exclusively to the laws and sovereign authority of 
the United States during the terms of such lease and grant and of any re- 
newal or renewals thereof. 
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Articte HI 


in consideration of the foregoing stipulations and for the purposes con- 
templated by this Convention and for the purpose of reducing the present 
indebtedness of Nicaragua, the Government of the United States shall, upon 
the date of the exchange of ratification of this Convention, pay for the benefit 
of the Republic of Nicaragua the sum of three million dollars United States 
gold coin, of the present weight and fineness, to be deposited to the order of 
the Government of Nicaragua in such bank or banks or with such banking 
corporation as the Government of the United States may determine, to be 
applied by Nicaragua upon its indebtedness or other public purposes for the 
advancement of the welfare of Nicaragua in a manner to be determined by 
the two High Contracting Parties, all such disbursements to be made by 
orders drawn by the Minister of Finance of the Republic of Nicaragua and 
approved by the Secretary of State of the United States or by such person as 
he may designate. 

Articte IV 


This Convention shall be ratified by the High Contracting Parties in ac- 
cordance with their respective laws, and the ratifications thereof shall be 
exchanged at Washington as soon as possible, 


In witness whereof the respective plenipotentiaries have signed the present 
treaty and have affixed thereunto their seals. 

Done at Washington, in duplicate, in the English and Spanish languages, 
on the 5th day of August, in the year nineteen hundred and fourteen. 


Wituam Jennincs Bryan [szar] 
Emmrano CHAMORRO {szat] 
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I INTRODUCCION: 


La Ley del Régimen de Propiedad Comunal de los Pueblos Indigenas y 
—_—————. Fr EE 7] 

Comunidade: icas de las Regiones Autonomas de la Costa Atlantica de 
Nicaragua y de los Rios Coco, Bocay, Indio y Maiz es una oportunidad para 
garantizar la peauricad juridica de las tierras que desde tiempos inmemoriales los 
pueblos gaigihatios han venido ocupandolos y poseyéndolo en armonia con la 
naturaleza ye 

Kia Comisién Nacional de Demareacién y Titulacion “CONADETI" creada al amparo 
d 


lel Articulo 41 de la Ley 445 es la instancia rectora,de éste proceso; por lo cual 
Posee el reto y el desafio de hacer realidad los suenos historico: ee 
indigenas y comunidades étnicas de la Costa Caribe de Nicaragua 


del Régi Especial ubicado en el departamento de Jinotega. 
Integra .DETI los dos Presidentes de los Consejos Regionales 
Autono rnamente la presiden (cada dos ajios), el director de la 


Intende de la Propiedad, dos representantes de la Cuenca del Bocay, un 
delegad | Ministerio Agropecuario y Forestal (MAGFOR), el director del 


Instituto 7 icaragiiense de Estudios Territoriales (INETER), un representante de 
cada ung de las etnias de las Regiones Autonomas, un representante de la 


Atlantica de Nicaragua y los alcaldes de los municipios comprendidos en el 
de demarcacisn y titulacion. ¥ 
4 * 
fi < y 
n el fin de compartir con ustedes el avance del trabajo de las. 
CONADETI se elabora el presente informe que toma en cuenta el e¢ 
de: acciones ‘realizadas durante los afios 2005 al 201 n 
demarcacion y titulacién, avances alcanzados conjuntamente 
d is Comisiones Intersectoriales de Demarcacion y Titulacié 
i cia operativa del proceso conforme mandato del articulo 4 
Ss Intendencia de la Propiedad, la Comision de Demarcacion } y 


bal coli 
Con ustedes el presente informe ejecutivo de la CONADETI y las CIDT’s. 
——— 


g a | 
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ll, ESTADO DE AVANCE DE LOS TERRITORIOS DE LA RAAN, RAAS Y LA 
ZONA DEL REGIMEN ESPECIAL EN EL PROCESO DE DEMARCACION Y 


TITULACION (2005-201 3): 


2.41. RAAN: 
No. TERRITORIOS POR | No. DE | ESTADO OBSERVACIONES: 
MUNICIPIOS: COMUNIDADES: | DE 
AVANCE: 
I WASPAM: 
'0i.  KiplaTanitasbaikakum. 14 100% Demandando el inicio de la 
| : etapa de Saneamiento y 
Titulado. disfrutando de su gobierno 
territorial. 5 comunidades 
en San José de Bocay y 
; 9 en Waspam. 
02 Li Uamni  Tasbaika 26 100% Demandando 
Kum saneamiento. 
Titulado. 
03. Wangki Li Aubra. 18 100% Demandando 
saneamiento. 
Titulado. 
04 Awastingni. 4 100% Con encuesta Juridica 
| de terceros_ realizado, 
Titulado. calificado y clasificado. 
05. | Wangki Maya. 23 100% Pendie 
la 
Titulado. 4reaide 
TA 
tel 
ry 4 
oe Wangki _ Twi-Tasba 23 700% Con 
| Raya. para aplicar encuesta 
Titulado. juridica de terceros. F 
~ 
* 
IL. PUERTO CABEZAS: 
[me Twi Yahbra (Diez 15 100% Pendiente acto de entrega 
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Comunidades). ~~ ~~ ~~ ~—*«<rTitulo.~—_—*| de ttifulo. 
Aprobado, 
02. | Karate. nn) TOO Pendiente acto de entrega |O 
de titulo. 
Titulo 
Aprobado, 
| 03, | TAWIRA. 17 100% En espera del acto de 
entrega de titulo. No tienen 
Titulo terceros en su territorio. 
| Aprobado. 
| 04. | Twi Waupasa. 14 100% En espera del acto de 
| entrega de titulo. 
Titulo 
Aprobado. 50% de la _ encuesta 
juridica de terceros 
, avanzado. 
05. |Tasba Pri (Matriz 11 96% Titulo | Pendiente la aprobacién 
| Indigena). elaborado del titulo. 
en espera 
de 25% de la encuesta 
aprobacién. juridica de terceros 
aplicado. 
il. BONANZA: 
01, | Mayangna Sauni As. 16 100% En etapa de saneamiento. 
Titulado, \ 
Sakalwas, 
amojonado 
coords 
01.1. | Sakalwas: rea 1 80% Deslindado y amojonado; 
Complementaria de pendiente aprobacién del 
» | Mayangna Sauni As. Proyecto de Resolucién 
Motivada y el titulo. 
02. | MATUNGBAK. 08 100% “Tanaanao enla aaa 
ae saneamiento. 
= 
lv. | ROSITA: 
[01. | Tuahka. 14 100% En espera de saneamiento 
y demandando una area 
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ROSITA complementaria para las 
comunidades de Kakamuk 
Laya, Buena Vista Uno y 
Dos. 
Vv. SIUNA: 
01. Sikilta. 4] 100% Avanzando en etapa de 
| ( saneamiento con grandes 
Titulado. conflictos con los terceros. 
Encuesta juridica de 
terceros concluida. 
Vi. PRINZAPOLKA: 
01. | Prinsu Awala. 19 100% Demandando inicio de la 
etapa de saneamiento. 
02. Prinsu Auhya. 13 100% Pendiente acto de entrega | 0 
de titulo 
TOTALES: 
241 
2.2. RAAS: H ¥ 
a! 
No. | TERRITORIOS POR | No. DE | ESTADO DE “hie 
MUNICIPIOS: COMUNIDADES: AVANCE: 
& 
L Desembocadura_ del 
Rio Grande y La Cruz 
| de Rio Grande z 
ie 
01. | Awaltara Luhpia Nani 16 100% En espera de saneamiento y 
Tasbaya ‘| reclamando un area 
complementaria. 
a Laguna de Perlas y 


i! 
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| Kukra Hill. 


01. 42° Comunidades 12 100% En espera de recibir su titulo. 
Indigenas y Afro 
| descendientes de la 
Cuenca de Laguna de 
| Perlas. 
L 
lll. | Bluefields y San Juan 
| de Nicaragua. 
L + 
01. | Territorio Rama-Kriol 9 100% En espera de saneamiento. 
Avanzando con la encuesta 
juridica de terceros. 
4 TOTALES;: aa 


1 


2.3. ZONA DEL REGIMEN ESPECIAL DE DESARROLLO (JINOTEGA). 


No. | TERRITORIOS POR | No. DE | ESTADO OBSERVACIONES: 

MUNICIPIOS: COMUNIDADES: | DE 
AVANCE: 

[ Wiwili 

01. | Miskitu Indian 20 100%. Demandando 
Tasbaika Kum Saneamiento. 

02. | Area 4 25% Diagnostico finalizado y 
Complementaria de preparandose para 
Miskitu Indian avanzar en las_ otras 
Tasbaika Kum etapas. 

ll. | San José de Bocay 1 

01. | Mayangna Sauni Bu EE) 100%. Demandando 

saneamiento. 

02. | Area 6 25% Diagnostico finalizado y en 
Complementaria de proceso para avanzar en 
Mayangna Sauni Bu las demas etapas. 

4 | TOTALES: 39 


sz 
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\V. TERRITORIOS YA TITULADOS POR REGION: 


No | TERRITORIOS POR Comunida | Poblacién | Cantidad | Observacion 
REGION: des seguin de es: 
Beneficiad | Diagnosti | Hectareas 
| | as: co: ‘ 
2 
UI | RAAN: 
[01 | KiplaSaitTasbaikakum. 14 5,164 113,597 | 1,135.97 
Km2. 
(02 | Li Lamni Tasbaika Kum. 26 9,103 138.227. | 1,382.27 
Km2. 
03 | Wangki Li Aubra. 18 7,991 188,434.78 | 884.34 Km2. 
| 
04 | AwasTingni. 3 1,164 73,394 733.94 Km2. 
i 
05 | Mayangna Sauni As. 16 10,000. 163,810 1,638.10 
Km2. 
06 | Sikilta. 1 870 43,241.40 | 432.41 Km2. 
07 | Tuahka. > 14 8,718 54,556.36 | 545.56 Km2 
08 | MATUNBAK 8 4,743 48,723.14 [487.23 km2 
09 | Wangki Twi. 21 18,117 162,181.6 [pert e2 tan 
|0 
10 | Prinsu Awala. 19 5,372 414,955.4 | 4,149.55 km2 
0 % 
17 | Wangki Maya. 22 Hass see 1,388.81 km2 
: 6 
12 rama 17 15,829 304,425.0 | 3,044.25 km2 
L 


ih a 
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13 | Prinsu Auhya, 13 8,842 379,334.2 | 3,793.34 
7 7 


14 | Twi Waupasa. 14 8,152 1144 860.7 1,448.60 km2 


i} é 0 \ 
[15 | Twi Yahbra. 16 15,824 } 


154,476.7 | 1,544.76 km2 


1 


16 | Karata. 5) 13,181 30,667.26 306.67 km2 | 
Sub TotalRAAN: 227 149,666 2,453,766. | 24,537.66 
51 km2 | 
(74.76% 
RAAN) 
Il. | RAAS: 
01 | AwaltaraLuhpiaNaniTas 16 9,679 241,307 2,413.07 
baika. Km2. 
02 | Rama/Kriol. 9 4,000 406,849.3 | 4,068,49 


0) 


; Km2 

= |[sen07 
03 | Las 12 Comunidades 12) 10,600 382,007.1 | 3,820.07 
x Indigenas y Afro km: 


descendientes de la 
Cuenca de Laguna de 
Perlas. 


1,030,163. | 10,301.63 
40 km2 


Sub Total RAAS: 


(37.40% 
RAAS) 


ZONA DEL REGIMEN 


ESPECIAL: 


er a as 


i a <a ™ 
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01 | Miskitu Indian Tasbaika [ 20 | 7,500 65,230 652.30 Km2, 
| | Kum 
| 
| 02 Mayangna Sauni Bu. _ 9 2,500. 94,838 948.38 Km2. 
| 
|) Sub total ZRE. 29 | 10,000 160,068 | 1,600.68 km2 
‘IV. | TOTAL GENERAL: 289 183,945 | 3, 36,439.98 
habitante | 643,997.9 | Km2. 
Ss 1 Has. 
Lod 
Nota: 


-Veintitin territorios titulados: 16 en la RAAN, 3 en la RAAS y 2 en la Zona del 
Régimen Especial. 


-Los 16 territorios titulados en la RAAN representa el 18.95% del territorio nacional 
pero los 21 territorios titulados en las tres regiones suman el 28.14% del territorio 
nacional. 


-El mapa de Mauricio Polanco demandaba una extensién de 32,000 kilémetros 
cuadrados; hasta la fecha en el marco de la Ley 445 el GRUN ha titulado 36,439.98 
Km2, 4,439.98 kilémetros de mas. Y atin hace falta titular el territorio de Tasba Pri- 
Matriz Indigena mas tres areas complementarias. 


lll. MAPAS DE LOS TERRITORIOS TITULADOS DESDE EL 2005 AL 2013. 


3.1, MAPAS DE LOS TERRITORIOS TITULADOS EN LA RAAN, RAAS Y 
r LAZRE: Zora Reamer Especth . 
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¥. QUE HACE FALTA PARA FINALIZAR EL PROCESO DE DEMARCACION Y 

‘TITULACION?: 

De acuerdo al articulo 45 de la Ley 445 el proceso de demarcacién y titulaci6n cuenta con 

las siguientes etapas: 1. Etapa de Presentacién de Solicitud o diagnéstico. 2. Etapa de 

GSolucién de Conflictos. 3. Etapa de Medicién y Amojonamiento. 4. Etapa de Titulacién, y 

6. Gtapa de Saneamiento. 

ere wna mejor visualizacion sobre lo que hace falta por hacer en el proceso de 

@emereacién y titulacién se presenta el siguiente cuadro tomando en cuenta las cinco 

(@tapas definidas por la ley de la materia: 
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s Indigenas 
y Afro 
descendient 
es de la 
Cuenca de 
Laguna de 
Perlas. 


Creol Rama-kriol. 
Bluefields. 


Las 12 Comunidades 
Indigenas y Afro 
descendientes de la 
Cuenca de Laguna de 
Perlas. 


Creol Bluefields. 


Zona del 
Régimen 
Especial: 


Area Area Area Miskitu Indian Tasbaika 
Complementaria | Complementari | Complement | Kum. 
MITK,. a MITK. aria MITK. 


Area | Area Area Mayangna Sauni Bu. 
Complementaria | Complementari | Complement 
MSB. a MSB. aria MSB. 


En la RAAN, faltan: 01 deslinde y amojonamiento de un area complementaria del 
territorio Tuahka, un titulo territorial a aprobar, O7titulos territoriales a entregar y el 
saneamiento de 17 territorios. 


En la RAAS, concluir con el proceso de demarcacion y titulacién del territorio Creole A 
Bluefields y el saneamiento de 04 territorios. . 


En la Zona del Régimen Especial, |a titulacion de las dos areas 
complementariasy el saneamiento de 02 territorios. 
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Vv. DIFICULTADES MAS RELEVANTES: 


01. Algunas autoridades comunales y territoriales suscriben acuerdos de superacion 


de conflictos con sus vecinos pero después ellos mismos promueven el 
desconocimiento de dichos acuerdos. 


02.Algunos pobladores comunales desconocen los acuerdos de superacion de 


‘onflictos que firman sus autoridades comunales y territoriales; electas por las 
asambleas territoriales y comunales. 


03. Destrucciones de mojones por parte de algunos comunitarios inconformes que la 


CONADETI, el INETER y las autoridades comunales y territoriales instalan 
conforme las actas de acuerdos que suscribieron. 


Conflictos intercomunales dentro de los territorios por: desacuerdos limitrofes, 
usurpacion de autoridades, usurpacién de la autoridad comunal por la territorial, 
arrendamientos ilegales y por las utilidades de los recursos naturales que motivan 


desmembramientos de las comunidades inconformes de los territorios ya 
conformados. 


Atrasos en la implementacién efectiva del proceso de saneamiento en los 
territorios titulados. 


vi. CONCLUSIONES: 


01. Los tiltimos cuatro territorios titulados en la RAAN eran los mas conflictivos, sus 
autoridades frecuentemente demostraban falta de compromiso serio para llegar a 
la titulacién, firmaban acuerdos tras acuerdos para superar conflictos que luego 
los desconocian haciendo retroceder el proceso y gastos de dinero sin 
resultados. Cuando sus posiciones y demandas vencidas (porque ya hay 
acuerdes suscritos por ellos mismos) reciben respuestas que no son de su 
agrado acudian a los tranques atrasando mas el proceso. 


02. Hay que estar claros en todo momento que la CONADETI y las CIDT’s, son 
fecilitadores, organizadores, acompafadores, animadores y promotores de los 
procesos de resoluciones de conflictos. Finalmente quienes se ponen de acuerdo 
sobre sus areas de traslape son las autoridades comunales y territoriales. De 
manera que /a decisin final en un proceso de mediacién y dialogo lo tienen las 
autoridades comunales y territoriales. Y cuando es evidente que ya no pueden 
ponerse de acuerdo la CIDT correspondiente pasa el acervo informativo a la 
Comisién de Demarcacién y Ordenamiento Territorial del CRAAN para que este a 


SU vez pase el caso al 6rgano competente que es el CRAAN via resolucion defina 
como se resueive el trasiape. 


Scanned by CamScanner 


03. En los territorios ya titulados como los que estan en proceso de titulacion hay 
serios conflictos sobre la tenencia de las tierras; conflictos de indigenas con 
indigenas; indigenas con mestizos y mestizos con mestizos...La superacion de 
estos conflictos debe ser iniciado como parte del proceso de saneamiento 
de los territorios ya titulados y los que estan en proceso de titulacion. 


04. La ley 445 posee cinco etapas, la CONADETI no es ajena a la etapa de 
saneamiento: |a CONADETI como instancia rectora de la ley 445 debe ser parte 
activa en la Ultima etapa del proceso. Ademas la CONADETI es quien resguarda 
el archivo historico de! proceso, es la instancia con mayor experiencia en este 
proceso, Por ultimo, el proceso de demarcacién y titulacién de las tierras 
indigenas y afrodescendientes no culmina con la titulacién territorial, auin esta 
pendiente la demarcacién interna de los territorios es decir la delimitacién 


comunal y las CIDT's-CONADETI deben facilitar y acompafiar este importante 
proceso que esta pendiente 


05. Hasta el momento hay cinco instrumentos para considerarse en la operativizacion 


de la etapa de saneamiento: los articulos 3, 35, 36, 37, 38 y 59 de la ley 445; la 
propuesta de manual de saneamiento de la CONADETI aprobado en lo general 
en agosto del afo 2008; el Convenio para la Implementacién de Acciones 
Orientadas a la Defensa y Proteccién de los Territorios Indigenas y 
Afrodescendientes de! Caribe, Alto Wangki y Bocay firmado en la ciudad de 
Managua el 26 de septiembre del 2012;el decreto presidencial 15-2013, 
denominado Decreto Creador de la Comisién Interinstitucional para la Defensa de 
la Madre Tierra en Territorios Indigenas, Afrodescendientes del Caribe y Alto 
Wangki-Bocay y la propuesta de Manual de Saneamiento avalado por las 
autoridades territoriales en el mes de Noviembre del 2013; corresponde a las 
autoridades comunalesy territoriales con titulo a mano considerando los métodos 


alternativos de negociacion iniciar el saneamiento de sus territorios. 
Vil. RECOMENDACIONES: 


01. Por todos los acontecimientos que surgen en los 21 territorios titulados y las que estan 
en proceso de titulacién es urgente iniciar la etapa de SANEAMIENTO priorizando los 


territorios que presentan mayores dificultadas, de lo contrario los niveles de violencia en 
esos territorios sera mas fuerte. 


02. Se recomienda a los sindicos, autoridades comunales y territoriales que se abstengan 
de emitir documentos de venta o arriendo de la propiedad comunal en areas conflictivas 
mientras dura el proceso de demarcacién y titulacion; y que estén mas abiertos al 


Py dialogo cuando se trata de resolver conflictos y no cerrarse a imponer sus 
pretensiones. 


06. Se recomienda consensuar un instrumento que operativice el saneamiento tomando 
en cuenta la propuesta de manual de saneamiento de la CONADETI aprobado en lo 
general en agosto del afio 2008; el Convenio para la Implementacién de Acciones 
Orientadas a la Defensa y Proteccién de los Territorios Indigenas y Afrodescendientes 
del Caribe, Alto Wangki y Bocay firmado en la ciudad de Managua el 26 de septiembre 
del 2012;el decreto presidencial 15-2013, denominado Decreto Creador de la Comisién 
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El] papa aboga 


Editorial 


El papa Francisco se reunié el 
miércoles pasado, en el Va- 
ticano, con representantes de 
las delegaciones de pueblos 


por los indigenas ‘reenter 


gh 


LA PRENSA 


Fundada el2 de Marzo de 1926 
EDITORIAL 
LAPRENSA S.A. 

JUNTA DIRECTIVA 


PRESIDENTE: 
Jaime Chamorro Cardenal 


VICEPRESIDENTE: 
Cristiana Chamorro Barrios 


SECRETARIO: 
Juan L. Holmann Chamorro 


VOCAL: 

Hugo Holmann Chamorro 
VOCAL: 

Ana Maria Ch. de Holmann 


VOCAL: 
Claudia Chamorro Barrios 


VOCAL: 
+ Pedro J. Chamorro Barrios 
$ 

Felipe Chamorro Argefial 


Alamnn Chamannn Antatal 


zado en Roma por la con- 
vocatoria del Fondo Inter- 


nacional de Desarrollo Agricola (FIDA). 
Como es su vocacién pastoral y su acostumbrada 


conducta, el jefe supremo de la Iglesia catdlica tomo 
partido por una de las partes de la humanidad mas 
humilde, desamparada y ultrajada, como es la de los 
indigenas de todos los paises donde lograron sobrevivir. 

Qué bueno seria que el mensaje y las recomendaciones 
del papa Francisco en favor de los indigenas, fuesen 
comprendidas, acogidas y aplicadas por los gobernantes 
de los paises donde existen esas comunidades, pero 
también, y en primer lugar, por los representantes dela — 
misma Iglesia catdlica, sean religiosos o diplomaticos. Sin 
embargo, lamentablemente no siempre ocurre asi. ; 

El papa fue a fondo en el caso de los graves problemas 
que causan a los indigenas los proyectos gubernamentales 
to) privados de desarrollo infraestructural, explotaciones 
mineras, expansiones productivas agricolas y ganaderas y 
otros de distinto tipo. Tal es el caso en Nicaragua, por 
ejemplo, de la proyectada ruta canalera que pasaria por 
territorios indigenas, Pero también el avance de los 
colonos sobre las tierras de los indigenas del Caribe, 
donde se ha creado un grave conflicto inclusive san- 
griento ante la indiferencia o complicidad del Gobierno, 
enel cual los comunitarios llevan la peor parte. 

“E] problema principal esta en cdmo conciliar el 
derecho al desarrollo, incluyendo también el de tipo social 
y cultural, con Ja proteccién de las caracteristicas propias 
de los indigenas y sus territorios”, expresd el papa 
Francisco, Y agrego que esta conciliacién “se hace mas 
evidente, sobre todo cuando se trata de estructurar unas 
actividades econdédmicas que pueden interferir con las 
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Siguid diciendo el Santo Padre que “en este sentido, 
siempre debe prevalecer el derecho al consentimiento 
previo e informado, seguin exige el articulo 32 de la 
Declaracidn sobre los Derechos de los Pueblos Indigenas. 
Solo asi se puede garantizar una cooperacion pacifica 
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6 November 2015 


Dear Reverend Josephenie E. Hendy Tawaska C. Robertson, 


I would like to acknowledge receipt of your letter dated 16 September 2015 
addressed to the United Nations and relating information about the situation of people in 
La Moskitia region. 


In this respect, I would like to inform you that your letter has been brought to the 
attention and consideration of relevant Special Procedures Mandate Holders of the Human 
Rights Council, especially the Special Rapporteur on the Rights of Indigenous Peoples, 
Ms. Victoria Tauli Corpuz, and the Working Group on the Issue of Human Rights and 
Transnational Corporations and other Business Enterprises. 


As you know, Special Procedures Mandate Holders are independent human rights 
experts of the Human Rights Council and more information about their mandate can be 
found at www.ohchr.org/EN/HRBodies/SP/Pages/Welcomepage.aspx. Should the Special 
Procedures Mandate Holders decide to act, based on your information and in keeping with 
human rights norms and standards, including the United Nations Declaration on the Rights 
of Indigenous Peoples and the United Nations Guiding Principles on Business and Human 
Rights, they will get in contact directly with you. 


Yours sincerely, 


Gianni Magazzeni 
Chief 
Americas, Europe, and Central Asia Branch 
Field Operations and Technical Cooperation Division 


Reverend Josephenie E. Hendy Tawaska C. Robertson 
1557 Jackson St. #301 

Oakland Ca 94612 

USA 


cc. Ms. Carmen Rosa Villa Quintana 
OHCHR Regional Representative for Central America 
Panama 


Translated from the Russian 


04/234 
02.02.2017 


Mr. Gary B. C. Mitchell 
Ms. W. Ercell Hendy Twaska Fleurima 
Mr. Josephenie Hendy Hebbert Twaska 


Dear Sirs and Madam, 
Thank you for the letter addressed to His Holiness Kirill, Patriarch of Moscow and All 
Russia, informing us about the plight of the Miskitu nation. 


Please be informed that we have sent your appeal to the appropriate body which is the 
Ministry of Foreign Affairs of the Russian Federation. 


I wish you God’s help and success in your good works. 


Respectfully, 


+ Archimandrite Philaret 

Vice-chairman 

Department for External Church Relations 
Moscow Patriarchate 
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Ni Ye N. Y. 10017 
ae eens August 16, 1984 


Mr. David Ilchert Ref: MRS, JOSEPHENIE ROBERTSON 
District Director 

Immigration & Naturalization Service 

630 Sansome Street 

San Francisco, California 94111 


Dear Mr. Ilchert: 


I am writing on behalf of Mrs. Robertson, Registration 
No. A35235028, who is currently applying for United States 
citizenship. I am most encouraged that she has decided 
to take this step,and I hereby take this opportunity to 
serve as a reference for her and to ask your assistance 
in expediting this application as rapidly as possible. 


As a career Foreign Service Officer, having recently 
completed a two-year assignment in Central America, I am 
personally familiar with the kind of hardships that Mrs. 
Robertson, a most distinguished and courageous woman, has 
had‘ to’, 1ré™'in’ finding protection and asylum: ‘Not only 
she, bu 1 of her people, the Misquito Indians, have 
suffered terribly and continue to suffer. Both Ambassador 
Jeane Kirkpatrick and I are keenly aware of their plight 
and most sympathetic to their struggle. To accept such a 
courageous and intelligent woman as a citizen of the United 
States would not only be a humanitarian gesture but would 
mean accepting an invaluable asset to our country, I can 
assure you. I should also mention that with the protection 

ofsasUs: Si-passport* she would be safe in visiting relatives 
in Guatemala and Central America, and charitable organizations 
in Europe as well. 


I have known Mrs. Robertson for some time now on a close, 
personal level, and I attest to the veracity of her character 
and the strength of her spirit. Please do what you can, as 
rapidly ‘as“you-can; to expedite her citizenship application. 
Please feel free to call me if you wish at (212) 826-4580. 


Sincerely, 


ms Jaya 


Louis Segesvary 
Deputy Counselor for 
Public Affairs 
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‘ofsa-Us Sipassportshe would be safe in visiting relatives 
in Guatemala and Central America, and charitable organizations 
in Europe as well. 


I have known Mrs. Robertson for some time now on a close, 
personal level, and I attest to the veracity of her character 
and the strength of her spirit. Please do what you can, as 
rapidly ‘as“you can; to expedite her citizenship application. 
Please feel free to call me if you wish at (212) 826-4580. 


Sincerely, : 
pp spe 
Louis Segesvary 


Deputy Counselor for 
Public Affairs 


LS:ta 


Consejo de Ancianos de la Nacién Comunitaria Moskitia 


OFICINA DE ENLACE FRENTE A LA ESTATUAS DEL INDIO FAST FOOD BARRIO LIBERTAD BILWI 
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DOCUMENTO INTERNO CONSEJO DE ANCIANOS 


“IDEAS BASICAS PARA LA CONSTRUCION E IMPULSO DE UNA 
ESTRAGIA DE NACION INDIGENA Y LAS ELECCIONES REGIONALES”. 


PRESENTACION 


Este es un documento interno y esta concebido para que la cUpula de Yatama la conozca y si existe 
coincidencia en el planteamiento, iniciar un proceso de discusién para su implementacion. Es un tema que 
trasciende las elecciones Regionales sin embargo se debe dar a conocer durante la campajia para definir la 
diferencia de sus protagonistas en relacién a los partidos politicos con perspectiva electorero. Concebimos 


tres fases. 
I La presentacion y discusion interna. 


I Divulgacion, empoderamiento y respaldo de los diferentes sectores y comunidades. 
i El impulso de la estrategia con un plan a mediano y largo plazo independiente de los resultados 


electorales. 


Los ejes esenciales en que descansa la estrategia. 
Unidad indigena sobre la base del fortalecimiento de la unidad familiar y no en la individualidad que 


es la base de la sociedad occidental. 
La construccién del modelo econémico comunitario, con mayor prioridad que los aspectos 


politicos; 
La propiedad territorial y las tierras indigenas como el motor movilizador y defensa del sistema 


comunitario 
Las relaciones internacionales con un plan concreto de promocién y busqueda de solidaridad al 


proyecto de Nacion Indigena. 


VISION DEL CONSEJO DE ANCLANOS 


Las elecciones regionales es una oportunidad para plantear a nivel global y a nuestras propias comunidades 
pluriculturales nuestra visién de lo que queremos construir como Proyecto de Nacién, enfatizando el rol 
protagénico indigena comunitario, la participacion de las familias en el exterior, los recursos naturales como 
fuente de poder econémico, politico y social y cuales son en este escenario nuestros desafios, fortalezas y 


debilidades. 


Tanto Yatama como el Consejo de Ancianos han demostrado sus capacidades y sus perspectivas ante la 
opinion publica y comunitaria. Debemos reconocer que las comunidades indigenas y los costefios en general 
han venido demandando historicamente una unidad, como una expresion genuina y condicién basica y 
esencial para superar nuestro empobrecimiento, exclusion social en uno de los territorios mas rico de! istmo 
centroamericano. En la reciente busqueda de unidad indigena el Consejo de Ancianos Ia inicio con una 
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propuesta a Yatama, que fue consultada y contaba con el respaldo de las comunidades y su Gran Asamblea 
General. Lamentablemente no se llego a un consenso, pero se debe reconocer que hubo un esfuerzo 
positivo al sentarse a dialogar contando este esfuerzo con la alegria y entusiasmo de las comunidades y sus 


liderazgos. 


En esta misma visién de unidad comunitaria y de libre determinacién se implementé el proyecto del Wihta 
Tara en el marco de una Constituci6n Indigena, que conto con un apoyo masivo que es una muestra 
evidente de la necesidad de cambio profundo en el escenario politico del pais y el rechazo histérico a los 
atropellos de Managua que es el factor movilizador y de unidad histdrica de nuestros pueblos 


En este contexto se debe destacar el éxito en términos electorales y de capital politico de Yatama, al ganar 
tres alcaldias, dos al sandinismo (partido en el poder) que ha creado gran expectacién en las comunidades, 
a nivel del pais y en las propias filas del FSLN. Debemos enfatizar que historicamente la Costa Atlantica ha 
dado pautas de cambios profundos al pais, y que es el laboratorio politico por excelencia. 


El sandinismo convertido en “danielismo" y sus reformas constitucionales enmarcadas en la consolidacién de 
una autocracia para algunos y un totalitarismo para otros, cambian el rumbo y escenario politico del pais. En 
este tema de vital importancia para la vida futura de los Pueblos Indigenas, el Consejo de Ancianos presento 
$u propuesta sustentada por los derechos historicos, donde se enfatiza que la actual autonomia es un 
fraude, al no reconocer los derechos basicos para cualquier autonomia en el mundo: derechos a sus propios 
impuestos y rentas; al control concesionario de los recursos naturales por las comunidades, al libre 
comercio, no se reconoce a las autoridades naturales electos por los pueblos indigenas en el ejercicio de 
autogobierno y otros derechos, consagrados en dos documentos histéricos (el laudo arbitral del Emperador 
de Austria de 1881 y la Convencion de 1894) que tienen respaldo en la maxima Corte Internacional de 
dusticia y los Instrumentos Internacionales de Derechos Indigenas ratificados por el Estado. 


En este escenario participar en unas elecciones regionales l!lamadas auténomas, con un Consejo Supremo 
Electoral desacreditado nacional e internamente y cuando los recursos estratégicos que por derecho histdrico 
pertenecen a los Pueblos Indigenas: petrdleo, canal interoceanico, minas, alba forestal, proyecto 
hidroeléctrico tumarin que son las fuentes de poder econdmico, politico y social comunitaria (son manejados 
desde los intereses de la Familia Ortega-Murillo) las elecciones regionales se convierten en un arma de 
doble filo para el proyecto de nacién indigena y las elecciones mismas. Razones obvias para el Consejo de 
Ancianos para llamar a una obtencion si no se reconocen las propuestas planteadas en la reforma 


Constitucional ante este vacio autondmico. 


YATAMA DESAFIOS Y TRANSICION 


Para impulsar este proyecto de Nacién y tener éxito en estas elecciones Yatama debe rescatar su concepto 
original de! Yapti Tasbaia Masrika Asia takanka, y transformar su ingenieria politica de partido a Organizacién 
Nacional Comunitaria. Cuenta con el suficiente capital politico para hacerlo con éxito. Entre los elementos 
mas importantes a destacar en esta mision estan: 


| La sentencia de la Corte Interamericana de Derechos Humanos de la OEA, en favor de Yatama, que 
€n su defensa y aplicacién contara con el apoyo de la comunidad internacional y comunitaria. 


Il, La redefinicién de la alianza como partido con el FSLN, cuando se ha creado un nuevo partido Yatama, 
que es una sefial de promover la vision danielista de un totalitarismo que pone en peligro la paz y la 
estabilidad .comunitaria y la falta de interés a la alianza con Yatama en este nuevo contexto por considerar 


que sus objetivos estratégicos fueron cumplido, Esta redefinicion igualmente contara con el apoyo de muchos 
Sectores sociales, econdmicos del pais y a nivel internacional. 
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jj El desencanto y rechazo a los Partidos Politicos de los Pueblos Indigenas y los Costefios. En este 

texto electoral debemos hacernos esta Pregunta de rigor politico y juridico, gel posesionarse de una 
mayaria calificada en el Consejo Regional Autonomo implicaria un avance en la_transformacién de las 
relaciones de exclusion, pobreza, racismo en contra de nuestros pueblos? por supuesto que no, por la actual 
debilidad normativa autondmica y la falta de voluntad politica de todos los partido politicos que alcanzan el 
poder en Nicaragua. Dependera de las reformas constitucionales. Enfatizamos que reconocer nuestros 
derechos historicos desde la vision etnocentrica de los politicos nicaraguenses es el colapso de su proyecto 


de nacion. 


iV Constituirse en la expresién natural de los cambios profundos implica convertirse en facilitador y 
constructor de un Gobierno Unitario Pluricultural bajo el principio de unidad en la diversidad; fortalecer una 
alianza con los distintos pueblos originarios, afrodescendientes y ladinos: disefar el modelo econdmico 
nfatizando el comercio interno y externo, el hermanamiento y solidaridad con otros pueblos, organizaciones 


y Gobiernos del mundo. 
BASES DE LA UNIDAD CONSEJO DE ANCLANOS YATAMA 
if 


Es una premisa basica retomar los elementos propuestos en la propuesta entregada al lider principal de 
Yatama denominada compromiso historico entre el Consejo de Anclanos y Yalama. Esta propuesta tiene vigencia 
lal y su necesidad es imperiosa para conceptualizar y desarrollar el proyecto de nacién. Resumimos su 


contenido agregando nuevos elementos: 


Promover la unidad para lo cual debemos crear mecanismos de comunicacién y coordinacién con 
los pueblos originarios y sectores sociales y econdmicos de la region, priorizando la vision econdmica 
comercial y un sistema bancario y financiero propio. 


I 


Ik Elaborar la Ley fundamental de los Pueblos Indigenas (constitucion) con la participacion de las 
distintas culturas, retomando el! planteamiento histérico Tratado de Paz dentro del Yapti Tasba 
(presentado por Yatama al Gobierno de Nicaragua 1986), Preceptos y Normas Supremas de la 
Nacién Comunitaria Moskitia, el Laudo Arbitral del Emperador de Austria, la Convencion de la 
Moskitia 1894, la Declaracion de las Naciones Unidas sobre los derechos de los Pueblos Indigenas 


y el Convenio 169 de la OIT. 


Defensa de los limites territoriales, frenar la invasion de colonos y el saneamiento de los 
territorios con la participacién de las comunidades, sectores sociales y econdmicos. para lo cual se 
presentara una propuesta inspirada en el tratado de la Princesa Agnes Fedrick, a la comunidad 
internacional en el marco de la Declaracion y el Convenio 169 de la OIT. 


A Demandar al Estado de Nicaragua por incumplimiento de tratados, dafos ambientales, 
tesarcimiento econdmico y genocidio. Se conformara una Comision Pluricultural con su normas de 


Participaci6én y se elaborara el documento base que sustentan esta demanda para para la 
aprobacién de las comunidades. 


V, Convocatoria de Asamblea con una agenda compartida con la participacién de los lideres de los 
pueblos originarios, ladinos de los territorios, del Baila Wala y el acompafiamiento de los Pueblos 
indigenas Centro, Norte, Sur de Nicaragua (Subtiava, Monimbo). Entre sus agenda se contemplara 
la aprobacién del Proyecto de Nacién y los temas esenciales aqui abordados. Se debe procurar que 
ste evento tenga cobertura de los medios de informacion nacional e internacional y de forma directa 


<———- 
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en sus aspectos mas _relevantes por las radios Yapti Tasba d 
otras emisoras de la region. E @ de Waspam y Bilwi y retrasmitidas por 


Control de la representacion indigena internacional, como voceros directos de este proceso, 
presentacion de Proyectos de hermanamiento, comercio y desarrollo. Se crearan oficinas de 
promocion y Coordinacion en paises claves, garantizando la participacién en este Proceso de la 
comunidad costefia que viven en el exterior. 


Celebracion de un Referéndum, retomando la demanda de la propuesta del Tratado de Paz del 
Yapti Tasba. Se pedira el apoyo de la comunidad internacional y se invitara a las organizaciones 
internacionales para que acompajien y respalden este proceso. 


Elecciones Regionales deben ser el escenario para la promocién y divulgacién del proyecto de 
nacién. Los candidatos de Yatama deberan comprometerse por escrito ante las comunidades yla 
Asamblea el respaldo a este proyecto de nacién desde el seno del Consejo Regional y el Gobierno 
Regional. 


Testigos y Garantes, de este proceso es necesario por la deplorable y negativa opinion hacia la 
clase politica y sus actores en general y a la necesidad imperiosa de neutralizar y denunciar las 
posibles maniobras de! gobierno en contra de este proceso. Se debe procurar en la Comisi6n la 
participacién del movimiento indigena internacional y la representacion de un Gobierno Democratico 
en el marco de la declaracion. 


Para el seguimiento y control de este proceso se retomara la propuesta de Comision presentada a Yatama, 
para su discusi6n y aprobacion 


ACCIONES PARA LA IMPLEMENTAICIION 


Elaboracién conjunta y firma de un documento de intenciones que contenga las acciones principales 
a desarrollar y los mecanismos de coordinacion. 


Haboracion de un pronunclamlento conjunto ante la opini6n pablica nactonal e Internacional a través de una conferencia 


de prensa. 


IL 


Iv. 


Presentacién y discusion de la propuesta de apoyo del Consejo de Ancianos a la campaja electoral 
de YATAMA. 

Creacién de un equipo técnico para la elaboracién de un documento base en el tema economico y 
comercial que se presentara en la asamblea y sera divulgado a través de comparecencias y debates 
en los medios comunicacion. 


Elaboracién del Plan de incidencia e informacion a los organismos internacionales de la propuesta y 
las elecciones. 


Finalmente hay que reconocer que una de las desventajas de la propuesta es el factor tiempo, pero a la vez 
s una ventaja su sorpresa y su oportunidad 


“Que el ereador nos Ilumine y gule nuestras acclones en tavor de los desposeidos y marginados” 


British Embassy 
Sejior San José 


inte, Mosquito Consejo de Ancianos 
Cabezas 


fishin. Sefior Prasidente: 


Tengo el honor de referirme a las consultas hechas por el Consejo de 
| Ancianos en noviembre del 2004 acerca de las obligaciones del Gobiezino de 
u Majestad hacia el pueblo de Mosquito de acuerdo a varios tratados 
rmados en ei siglo 19 y la primera parte dei sigio 20. 
' 
El Ministerio Britanico de Relaciones Exteriores ha realizado algunas 
investigaciones a este respecto y ha obtenido la siguiente informacion, !a cual 
‘se complace en compartir con el actual Consejo de Ancianos. 


b 
“Bajo €l tretade entre Gran Bretsfla Tagua, con relacion a ios iridios 
Mosquitos y a los derechos y demandas de los sujetos britanicos, el cual fue 


firmado en Managua el 28 de enero de 1860, siendo intercambiadas las 


tificaciones en Londres el 2 de agosto de 1860 (“El Tratado de Managua’), 


‘la Republica de Nicaragua accedié a: 


“Oiorgar a los indios rnosquitos, por un periodo de 10 afios, una suma anual 
‘de 5,000 ddlares sdlidos. Dicha suma sera pagada en Greytown, en pagos 
_semestrales, a una persona autorizada, pero el jefe de los indios mosquitos 
‘recibira lo mismo, y el primer pago se hara 6 meses después del intercambio 
| de ratificaciones de este tratado ( art. 5 de tratado)” 


4 
‘ 


| De acuerdo con los analistas, Gran Bretafia insistio en que los pagos de la 
anualidad, bajo el articulo 5 de! Tratado de Managua, deberian mantenerse 
hasta 1870, pero Nicaragua rehusé a hacer mas pagos. Correspondencia 
diplomatica directa y solicitudes de Nicaragua hacia los Estados Uniclos no 
trajeron ningtin resultado definitivo. Finalmente en 1878 se acordé que la 
| disputa, junto con algunas preguntas que se habian desprendido 
' concernientes a la extension de la jurisdiccién de Nicaragua sobre el territorio 
Mosquito, fueran referidas ‘al arbitraje de Francis Joseph, Emperador de 
| Austria como asuntos de interpretacién cle los articulos del Tratado de 
Managua. E! Emperador consintié en actuar en abril de 1879. 


El Emperador de Ausiria dicto su fallo el 2 de jullo de 1881, i articulo 


concerniente al reclamo de lus Mosquitos es el articulo 7: 


“La Republica de Nicaragua tiene el deber de pagar a los indios mosquitos 
los atrasos en el alquiler anua! estipulado en articulo 5 del Tratado de 
Managua (de 1860), es decir, la suma de $30,859.03. Con esto, en 
cumplimento, la suma de $30,859.03 depositado por la Republica de 
Nicaragua en el Banco de Inglaterra y los intereses acumulados deben estar 
a la disposicién del gobierno de Su Majestad Britanica. La Reptblica de 
Nicaragua no esta obligada a pagar ningtin otro interés sobre el monto 
atrasado antes mencionado.” 


El Banco de Inglaterra (Bank of England) no ha encontrado registros de que 
esta cantidad de dinero haya sido depositada por las autoridades de 
Nicaragua luego de este arbitraje. 


Los Archives Nacionales del Reino Unido contienen unos documentos acerca 
de este reclamo, los cuales se encuentran en la pagina de Internet 
www.nationalarchives.gov.uk, bajo "Search our collections" - "The Catalogue" 
y luego digitando "Nicaragua AND Mosquito" para el periodo 1880 a 1900. 
Temo que no contamos con el tiempo suficiente para ahondar en 
} mans ahi ae ake : 

eke ea oie de estos. Ce men BS Poors tat la idea de 
obtener ayuda de alguna organizacion que se especialice en esie tipo de 
trabajo y pueda realizar investigaciones para ustedes. 


minar los archivos 


i izas ( i ibilidad de exal ) 
Sin embargo, quizas deban considerar la posi ie Getic 


nacionales de Nicaragua primero para ver si encuentran a’ 
de cualquier pago hecho como resultado del fallo de 1881. 


i ié 3 i Altimirano entre 
Concerniente también a su consulta esta el tratado Harrison, entr 
el Reino Unido y La Reptblica de Nicaragua con respecto al ec digle 
Mosquito jirrmado en 1905 ifigado en ‘ee Pay ae 
E a § de enero de 

al Tratado de Managua de 28 de ee 


Ree i ¢ 
esta titii, an cuando no alienta su pre 
‘Yiica de 


permanezcé;, 


Espero que encuentre esta respu' 
enviando copia de esta carta a Suk 


esia, estoy p : , 
erie, Oe cere Ministro de Relaciones Exteriores de la R 


Nicaragua. ia 
stinauida vONsideras! 
Reciba las muestras de mi mas alta y distinguida v0 
ES f 
Cferfne Quits “ 
GEORGINA BUTLER ae e 
N nen 


Embajadora de Su Majestad Britanica 
SE a iy cern TVS TRS 8 Ch 


" €] Gobiemo de la Republica de Honduras y las entidades de 
interacional han venido. impulsando - iniciativas 
‘al desarrollo de La Mosquitia hondurefia, ragién.enia que 
conviven los pueblos indigenas: Misquitos, Pech, Tawabka’ y 
| Garffuna, todos conviviendo en estrecha armonia con una amplia 
. Variedad.de ecosistemas y dreas de Importancia antropoldgica y 
ecolégica, una de estas, de las mas grandes del continente 
americana: la seccién hondurevia del Corredor Bio-cultural 
~ Mesoamericano integrado por la Reserva del Hombre y Biosfera del 
Rio Platano, la Reserva de Biostera Tawahka Asangniy el Parque 
Nacional Patuca. 


En este contexto, durante los Uitimas 

registrando en la regién misquit asian. y 

‘"caparamiento de tlerras llegandose a atentar contra.la integridad 

| - fisica de los pobladores misquitos, los derechos indiganas y la 
| estabilidad de los ecosistemas. 

ElEstado de Honduras ha suscrito y ratificado el Convenio 169 dela 

* Off sobre los Pueblos indigenas y Tribales, mediante el cual se les 

“reconoce @ los pueblos interesados, e! deracho de propiedad y de 

posesién sobre las tierras que tradicionalmente acupan, por lo que, 

en los casos pertinentes, es procedente tomar medidas para 

salvaguardar el;derecho de los puebios interesados a iititzar lierras 

gue no estén exclusivamente ocupadas por ellos, pero a jas que. 

hayan tenido ancestralmente acceso para sus actividades 
tradicionales y de subsistencia. 

Porio anterior y para dar cumplimiento al Convenio 169 en cuanto a 

_Ja proteccion efectiva de ios derechos de propiedad y posesion de 

los pueblos misquitos, el Gobierno de Honduras, a través de sus 

instituciones competentes, fa realizado inspecciones. in situ 

mediante js que se han verilicado actividades que vioientan y 

_ Soslayan’ el patrimonio misquito, generando las situaciones 

ee hee to, 

a. de hoja ancha se estan convirtiondo en paste, por 

- colanes "no eigen Incluyendo pequenios agricultores 


.. migrantes. 
b.Presencia de ganaderos extensivos motivados por la 
rentabilidad de trabajar, segun ellos. en tierras “libres” de acceso 
‘abjerto, por la existencia de mercados para la came y por la 
‘de obtener control sobre la tierra. 
Los ganaderos referidos estan logrando el control de facto sobre 
Jastierras, cercando y estableciendo areas pi tos. 
La invasion de axtrafios en tierras tradicionalmente reclamades 
por lag,misquitos se relaciona con la timitade presencia du las 
agencias gubemamentales en el drea y ta limitada capacidad de 
fespuesta de la comunidad misquit 
Existen casos de titulos de propiedad de dichas areas. 
entregados @ pacticulares por autoridades de! gobierno. st 
considerar la existencia de reciamos de las mismas, e7 lal 
sentido cabe. aciarar que cercar tas tierras de esta forma. es 
contrario a las normas cullurales de los Trisquitos, Auiencs 
consideran a la tierra como un recurso de acceso see ty 
sto esta motivanda tambien a algunos Mmisqu! ee 
= carcos individuales en anticipacion @ 'a usurpack 
Las sabanas cubriondo alradedor de 
la ilegal por actores 
ilizados en parte, 
y por los 


ynica a la 


42al 18, yd 
Republica de 


COMUNICADO 


Honduras, es daber del Estado dictar medidas de protecciéin de 

los derechos.@ intereses de las comunidades indigenas 

existentes en al pals, especialmente en las tierras y bosques 

juvieranasentados, ‘ ° 

2a acuerdo a ja Ley de Reforma Agraria 12 y 13, Ley 
Forestal, de Areas Protegidas y Vida Silvestre en sus: 

7, 45y 109, es prioridad del Estado establecer la legit 

los derechos ancestrales de los pueblos indigenas y afro 

hondurefios sobre sus territarios, sat 

Que, en los casos donde se detecton irregularidades en la 

ocupacian o posesidn de predios en la regién de La Mosquitia, ef 

IGF en coordinacién con el Instituto Nacional Agrario @ 

instituciones afines, abrira tos expedientes correspondientes 

para procader a su recuperacion y respective desalojo por parte 
de las autoridades competentes, 

En caso da haberse emitido titulos de propiedad por cualquier 

institucion de! Estado que por sus caracteristicas sea anulable 

sobre la region de La Mosquitla, se procedera a ejercer Jos 
acciones legales correspondientes ante los Juzgados 
competentes para sti anulacién: 

5) En cuanto a los delitos forestales cometidos en la region de La 

* Mosquitia, se conlinuar con ef seguimiento respective en la 
investigacién de fos casos de infracciones relacionadas con los 
recursos forestales y vida silvestre, lo anterior con el apoya 
comprometide del Ministerio Publica y la Procuradurla General 
dal Ambiente 

6) Todas las acciones que sean encaminadas a !a violacién de la 

* imtegridad fisica de los miembros de las comunidades indigenas 
que habitan la region de La Mosquitia, seran denunciadas ante 
las autoridades competentes para su respectiva investigacion 
con et objeto de deducir {as responsabilidades penales 3 quien 
corresponds. 

7) El Instituto Nacional Agraria (INA), Instituto de la Propiedad (JP) 
y el Instituto Nacional de Conservacion y Desarrollo Forestal, 
Areas Protegidas y Vide Silvestre (IGF) a través del Programa: 
de Administracion de. Terras de Honduras (PATH) y det 

Proyecto de Ordenamiento Territorial Comunal y Proteccion del 

Madio Ambiente en Rio Pidtano (PROTEP), estin liderando los 

Procesos oriantados al reconocimiento’ de los derechos 

ancestrales sobre tierras de los pueblos. indigenas y alo 

hondurefios, : 


bs 
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Por lo tanto, el Instituto de la Propiedad (IP),,e1 Instituto Nacional 
ranio (INA), y ef Instituto Nacional de Consetvacion y Desarrollo 
Forestal, Areas Protegidas y Vida Silvestre (ICF). HACEN SABER 
Que actuaimente se esté ejecutands un Proyecto de Titulaccn de 
aeetas) a favor def pueblo misquito organizado en Consejos 
femtorizies mediante ef modelo intercomunitano, con la finalidad 
de reconocerles el derecho ancestral.a ta tierras mediante el 
olergamiento de'un titulo de propiedad; taniendo come uno de fos 
fequisitos fundamentales que los beneficiarios sean 
auténticamente miembros de (a Comunidad Misquita, jo que implica 
Ae, Gralguier persona ajera o no recanacida como miskita nO 
lerecho alguna i Agree 
[acuraoe ormcho aiguno a posesionarse de las letras ¥ 
imismo, se informa que aquellas parsonias que han emigrade & 
tas comunidades de Macoron, Rus Rus, Mavita, Lsimus ¥ oe 
ta region misquita, que han dercado grandes cantidades ce errs Y 
80 han dado a la tarea da depradar los bosques; que el! Estado de 
Hondoras tomara madidas de proteccidn da los recursos que 
Kaltimamenta pertenacen al pueblo miskito, mediante '2 a 
Ge jas jeves ambientalas y asimismo las secias penaias ante los 


operadores de justicia, para deduciries las nidedes Ol 
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Su Excelencia. H.R.H. Reverendo Josephenie Hendy 
Su despacho 


Saludos al Gobierno de la Nacién Miskitu en el exilio en sus manos, derijimos esta carta al 
Tribunal Federal de Distrito del Norte de California, a las Naciones Unidas ya los lideres del 
mundo y su pueblo, dejamos esta carta a su cuidado por parte de el pueblo Garifuna sufrié. 


Sabemos perfectamente que no somos nicaragiienses, y es por eso que Nicaragua violé los 
tratados de Zelaya, Somoza, Managua, Versalles y Clayton Bulwer, incluyendo la resolucién 650, 
donde desarmamos por la paz, el desarrollo, la infraestructura y la educacién. 


En nuestras culturas combinadas con respecto a Dios ya la Madre Tierra siempre cumplimos 
con nuestros compromisos. Hemos extendido nuestra mano civilizada de paz y convivencia a los 
gobiernos nicaragiienses y nunca han honrado ninguno de los articulos de los tratados. 


Hoy en dia, la vida es mucho peor que en cualquier otro momento desde la anexién forzada 
de 1893, todos los grupos étnicos de Miskitu, siguen viviendo en medio de los malos tratos, el 
acoso, las atrocidades, el genocidio, las violaciones (de mujeres y nifios) en nuestras mentes, 
gritamos a Dios por algtin tipo de alivio, manteniéndonos exteriormente fuertes para que 
nuestros hijos queden mas traumatizados. Hacer la mejor vida posible en un ambiente de 
degradacién genocida y crimenes contra nuestra humanidad! 


Dia tras dfa, estamos viviendo con humillaciones, palizas, racismo, violaciones, adicciones, 
asesinatos, desalojos de nuestras tierras, de nuestros hogares, nuestras poblaciones vivas y 
animales domésticos muertos, disparados por diversion (la intencién es acosar y tener no hay 
paz), la quema de nuestras granjas, escuelas, suministros, los nifios faltan afio / s de la escuela. 
Las iglesias siguen siendo saqueadas y quemadas (las paginas biblicas se usan como papel 
higiénico como un insulto directo a nuestro amor a Dios y para insinuar que estan por encima 
de Dios), nuestras plantaciones son destruidas. también explotacién minera, forestal, pesca, del 
oxigeno y humana. Todo lo que se explota y exporta nuestros antepasados cultivaron 
alimentadron y dejaron para nosotros los habitantes, el Gobierno original de la Nacién Miskitu 
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(las dace tribus), su descendencia, para heredar, nutrir, conservar para todos y la préxima 
generacion. 


En 1980, los pueblos Miskitu tomaron las armas en defensa de la libertad como un 
gobierno, isomos una nacién! 144 naciones del mundo son testigos al desarme de los 
Comandantes de la nacion Miskitu. Hoy nos encontramos ante un gigante armado por Rusia y 
China a cambio de oro, uranio, todo nuestro mineral, mar, recursos de tierra, que no pertenecen 
a Nicaragua. Estamos desarmados y frente al régimen terrorista nicaragiiense de Daniel Ortega 
y Rosario Murillo, bien armados, codiciosos, racistas y basados en el ego, la partido Sandinista y 
sus agentes bajo la capa de los agricultores "Colonos" (seguramente hay campesinos "Mestizos" 
“que han venido del Pacifico y comprado tierra, inocentemente, con sus ahorros de vida, pero 
ellos también son victimas.") 


Union Europea, Naciones Unidas, Lideres éCudl es su préximo paso? Como ustedes forman 
parte de la resolucién 650 y el Pacto Mundial de las Naciones Unidas son conscientes y esas 
compafifas estan en los territorios Miskitu. Usted como la organizacién de la paz, la justicia, la 
aplicacin de la ley internacional, responsable de 2048 el acuerdo global para vivir juntos, va a 
hacer? Vemos que la Gnica opcidn es ustedes devuelvan de nuevo nuestra soberania como una 
republica independiente a los verdaderos duefios de Miskitu. Tenemos suficientes riquezas, 
recursos naturales y humanos para defender, proteger, administrar, lo que es correcto es de la 
Republica, del Miskitu. 


Los habitantes Garifuna con las otras 11 tribus en una sola voz declaran al Gobiétno en el 
exilio, H.R.H. Reverendo Josephenie Twaska Hendy C. Robertson, y PW. Fleurima Tawaska Ercell 
Hendy pide su comprensién, honestidad, empatia, inteligencia y accién, en sus decisiones, como 
las Naciones Unidas que sirven para mantener la paz en el mundo, la prevencidn del genocidio, 
los crimenes de lesa humanidad y hacer cumplir los derechos 


La Convencién contra la Tortura y Otros Tratos o Penas Crueles, Innhumanos 0 Degradantes 
{comtinmente conocida como Convencidn de las Naclones Unidas contra la Tortura) * La 
Convencién de las Naciones Unidas contra la Corrupcién (UNCAC), la Convencién de las 
Naciones Unidas sobre la Derechos del Nifio abreviado como CRC o la UNCRC). * Las reglas / 
leyes de guerra se aplican a todas las condiciones pasadas y presentes de la nacién de Miskitu y 
necesitan accién urgente! 
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Cover Letter 


From: The Miskitu Government in Exile 


To: 


Honorable. President Jean-Claude Juncker 
European Commission 

Rue de la Loi / Wetstraat 200 

1049 Brussels, Belgium 


Secretary-General Dr. Michael Linhart 

The Secretary-General for Foreign Affairs 

Federal Ministry for Europe, Integration and Foreign Affairs 
Minoritenplatz 8 1010 Vienna, Austria 


The Right Hounorable Boris Johnson 
Foreign and Commonwealth Office 
Parliamentary House of Commons 
London, SW1A OAA 

Tel: 020 7219 4682 
Email:boris.johnson.mp@parliament.uk 


Gentlemen: 


October 5", 2017 


At this very moment, there is much turmoil happening in the Miskitu territory of the 


of Daniel Ortega’s Sandinista government of Nicaragua. 


Caribbean coast of Central America created and caused against our peoples by the government 


The Rev. Josephenie E. Robertson, M.TT. filed a lawsuit against the Nicaraguan government 


complaining of torture, genocide, unlawful acquisition of natural resources, and failure of the 


government to affording traditional authorities to participate in business negotiations that 
affect our territory filed in United States District Court, the Northern District of California, U.S.A. 


As a direct result of this complaint, recently, one of our royal traditional authorities, who 
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lives in the Miskitu territories, Jose Miguel Coleman Hendy was brutally assaulted for his 
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Attachments: 


Letter from Bluefields, Miskitu Territories of Caribbean Coast, C.A. 
Letters from the Gurifanos peoples of the Miskitu Nation 
Letters from Miskitu Nation Council of Elders Beside Honduras and beside Nicaragua. 
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At what point do the leading nation take a stand and start working and taking action on ending 
acts against humanity by a few on the masses?! 


Respectfully submitted, as sewn to, this 5th day of October 2017. 


Honorable Dalky Idalia Sambola Hodgson Governor Miskitu In Community of Orinoco 
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cultivated nurtured and left for us the inhabitant, the original Government of the Nation Miskitu 
(the twelve tribes), their offspring, to inherit, nurture, conserve for all and the next generation. 


In 1980, the Miskitu peoples took up arms in defense of freedom as a government, we are a 
nation! 144 nations of the world are witnesses and to the disarmament of the Commanders 
Miskitu. Today we find ourselves, against a giant armed by Russia and China in exchange for 
Gold, Uranium, al our mineral, sea, land resources, that do not belong to Nicaragua. We are 
unarmed and stand before the well-armed greedy, racist and ego based Nicaraguan terrorist 
regime of Daniel Ortega and Rosario Murillo, the Sandinista part and their Undercover 
operatives the under the cloaked of farmers "Colonos" (surely there are farmers, "Mestizos" 
that have come from the Pacific and bought land, innocently, with their life savings, but they too 
are victims.) 


United Nations What is your next step? As you were part of the resolution 650 and the UN 
Global compact are aware and those companies are in the Miskitu territories. You as the 
organization of peace, justice, international law enforcement, responsible for 2048 the global 
agreement to live together, going to do? We see the only option is to surrender back to us our 
sovereignty as a nation, (as none of the contracts/treatises were ever honored) to the real 
owners of Miskitu. We have sufficient riches, natural resources and humans to defend, protect, 
manage, what is right is of the Republic, of the Miskitu. 


The Garifuna inhabitants with the other 11 tribes in a single voice state to the Government in 
the exile, H.R.H. Reverend Josephenie Twaska Hendy C. Robertson, and PW. Fleurima Tawaska 
Ercell Hendy asks for your understanding, honesty, empathy, intelligence, and action, in its 
decisions, such as the United Nations which serve to keep the peace in the world, the 
prevention of genocide, crimes against humanity and enforce rights 


Leaders and people of the world, The Convention against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment (commonly known as the United Nations Convention 
against Torture).* The United Nations Convention against Corruption (UNCAC), The United 
Nations Convention on the Rights of the Child abbreviated as the CRC or the UNCRC) . * The 
rules/laws of war apply to all past and present condition of the nation of Miskitu and need 
urgent action! 
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involvement in appealing his concerns to the Native Rights Legal Defense team in Washington 
D.C., U.S.A. Unknown to him at this time, the indigenous native claims from the Miskitu territory 
in this office are controlled by Armstrong Wiggins, a Sandinista appointee. Our natural 
conclusion is that Mr. Wiggins ordered Mr. Hendy’s silence through violent acts against his 
person. 

Now, our office has new reports that Hector Williams Padilla, another Sandinista member is 
threatening the people of Bluefields for acknowledging the Rev. Josephenie E. Robertson as the 
legitimate traditional and legal authority representing the Miskitu people. He is on a public 
campaign in the Miskitu territory calling the Miskitu people “traitors” and threatening them 
with a violent “payback”. 

In fear of retaliation, our Miskitu peoples from the village of Bluefields, in the Miskitu 
territories have previously forwarded their concerns to us for the purpose of forwarding their 
grievances directly to you. We are also providing our own letter regarding redress before the 
agencies of the United Nations for your consideration, review and possible remedies. We must 
act now. 

At this present time, the Gurifanos peoples have officially united with the Miskitu 
Government in Exile and the Reverend Josephenie £. Robertson’s who is the Matriarch of the 
Miskitu nation, and her cause for independence. .Soon she will have more than 80 percent of 
the Miskitu people behind her cause. 

On their behalf, we forwarding their concerns for your review and requesting that you stand 
by our cause to stop the horrific crimes against our people and humanity. 


Respectfully submitted, as sewn to, this 5" day of October 2017. 
PW. Ercell Valcina Hendy Rima-Fleurima 


Activista de Derechos Humanos 
Cofundadora de la Nacién Miskitu en el Exilio 
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Attention: 


We are sending a scanned copy of these signed and notarized letters to the Government in 
exile to forward, to all the respective Honorable people that we have written to; due to our 
letters and packages, that withheld, and/or never being forwarded to the recipients, and/or 
tampered with or destroyed by the orders of Daniel Ortega, Rosario Murillo, the Sandinista 
party, as well as employees, workers and members of the Nicaragua Government. 


If you do not receive this note and this letter directly from us, then you won't receive it 
directly from us! So, we will scan our concerns and place our document with the Miskitu 
Government in Exile and they will forward these letters and proof of us mailing these letters 
from Bluefields and surrounding communities of the Miskitu Nation directly to each of you. 


Thank you, may Gad bless and keep all of you all safe. 
Atencién: 


Estamos enviando una copia escaneada de estas cartas firmadas y notariadas al Gobierno en 
el exilio para remitir a todas las personas honorables respectivas a las que hemos escrito; 
debido a nuestras cartas y paquetes, que se retira y / o nunca se envia a los destinatarios y / 0 
se altera o destruye por las érdenes de Daniel Ortega, Rosario Murillo, el partido Sandinista, asi 
camo los empleados, trabajadores y miembros de el Gobierno de Nicaragua. 


iSi usted no recibe esta nota y esta carta directamente de nosotros, entonces usted no la 
recibira directamente de nosotros! Asi que analizaremos nuestras preocupaciones y colocamos 
nuestro documento con el Gobierno Miskitu en Exilio y nos enviardn estas cartas y la prueba de 
que enviamos estas cartas de Bluefields y comunidades vecinas de la Nacidn Miskitu 
directamente a cada uno de ustedes. 


Gracias, que Dios los bendiga y los mantenga a salvo. 
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Her Excellency. H.R.H. Reverend Josephenie Hendy 
Your Office 


Greetings to the Government of the Nation Miskitu in exile in your hands, we leave this letter to 
the District Federal Court of Northern California, the United Nations and leaders of the world 
and their people, We leave this letter in your care on the part of the suffered Garifuna people. 


We know perfectly that we are not Nicaraguans, and this is why Nicaragua violated the 
treaties of Zelaya, Somoza, Managua, Versailles, Clayton Bulwer,(including resolution 650, 
where we disarmed for peace, development, infrastructure, and education). 


In our combines cultures with respect to God and Mother Earth we always comply with our 
commitments. We extended our civilized hand of peace and cohabitation to the Nicaraguan 
Governments and they have never honored any of the articles in the treaties. 


Today, life is much worse than any other time since the forced annexation of 1893, all ethnic 
groups of Miskitu, continue living in the midst of mistreatment, harassment, atrocities, 
genocide, rapes (of women and children) within our hearts we cry, in our minds, we scream to 
God for some sort of relief, while remaining outwardly strong so that our children will be further 
traumatized. Making the best possible life in an environment of degradation genocide and 
crimes against our humanity! 


Day after day, we are living with humiliation, put-downs, racism, rape, addictions, killings, 
evictions from our lands, from our homes, our live stocks and domestic animals killed, shot for 
fun (the intent is to harass and have no peace), the burning of our farms, schools, supplies, 
children miss year/s of school. Churches continue to be ransacked and burned (bible pages are 
used as toilet paper as a direct insult to our love of God and to insinuate they are above god), 
our plantations are destroyed. also mining, forest exploitation, fishing, exploitation of the 
oxygen and human exploitation. Everything being exploited and exported our ancestors 
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éEn qué punto la nacién lider toma posicién y comienza a trabajar y tomar medidas para acabar 
con los actos contra la humanidad por unos pocos en las masas ?! 


Respetuosamente sometido, 5 de Octubre de 2017. 
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2 de octubre de 2017 


De: Presidente del Consejo de Ancianos, Comandantes y Nacién Miskitu, lado Honduras 
Honorable Cecilio Tatallon Yansky de la oficina del Honorable José Rocha Castillo, 
Presidente del Consejo de Ancianos de la Nacién Miskitu, junto a Nicaragua 


% El gobiemo Miskitu en el Exilio 
P. W. Ercell Hendy Tawaska Fleurima 
H.R.H. Josephenie Hendy C. T. B. P. Robertson M.T.T. 
& Gary B.C. Mitchell 
A: El mundo de las naciones 
% El Honorable. Gianni Magazzeni, Coordinador, Instituciones Nacionales 
Oficina de la Unidad de las Naciones Unidas 


Alto Comisionado de las Naciones Unidas para los Derechos Humanos (OACDH) Palais des 
Nations 


CH-1211 Ginebra 10, Suiza 
Correo electronico: nationalinstitutions@ohchr.org 
gmagazzeni@ohchr.org 
Estimado Sr. Gianni Magazzeni: 


En nombre de todos los Honorables y Excelentes Soberanos, Presidentes, Primeros Ministros, 

Lideres, Reales y Gente del mundo, los pueblos Miskitu aparecen como una sola voz para ser 
escuchados: 
Esta es una carta unida de frontera a frontera de la nacion Miskitu (las 12 tribus) aqui en la oficina 
del Presidente del Consejo de la Oficina de Ancianos en Bilwi Miskitu junto a Nicaragua, el 
Honorable José Rocha, el Honorable. Cecilio Tatallon Yansky, Presidente del Consejo de Ancianos 
de Miskitu, ademas de Honduras, declara lo siguiente y como una autoridad tradicional de nuestra 
nacion habla en nombre de todos mis pueblos (12 tribus). Primero damos gracias a Dios por haber 
encontrado a los verdaderos lideres Miskitu en Bilwi, que trabajan por nuestra independencia y 
trabajan con el gobiemo de la Naci6n Miskitu en el exilio. Pedimos a todos los lideres y personas del 
mundo que nos apoyen para lograr nuestra Libertad. 
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Porque ahora estamos unidos en una sola hermandad de frontera a frontera para luchar por nuestra 
restauracion construyendo infraestructura, educacion, desarrollo, avance y preservacion de la Madre 
Tierra y la riqueza como lo fuimos una vez antes. Tenemos los medios para hacerlo. 


Durante mas de 253 afios hemos sido esclavos, ya hemos tenido suficiente, y en una sola voz 
declaramos y lloramos INDEPENDENCIA. ~ Queremos Paz, Justicia, Amor y una verdadera 
democracia. 

Nosotros decimos "no" para corromper a lideres Miskitu, titeres del gobierno como Stedman 
Fagoth, Brooklyn Rivera, Héctor Williams, Lambert Campbell, Raquel Dixon, Elizabeth Henriquez, 
Evelyn Taylor, etc., incluyendo a los representantes de Miskitu ante las Naciones Unidas y en 


Washington DC conocida por nosotros como: Mima Cunningham y Armstrong Wiggins, exigiendo 
que nuestro pueblo tenga su Justicia. 


Para nosotros los Miskitus de Honduras, el gobierno hondurefio no nos empuja tanto en el 
momento de los votos, sino que siempre explotan nuestros recursos naturales. Sdlo reclamamos 
nuestra tierra. Tenemos profesionales jovenes que pueden gobemar bien y también podemos enviar 
a nuestros jévenes al exterior para profesionalizarlos. Nuestra relacion con la Madre Tierra y los 


millones de afios de cuidarla, en nuestra cultura, no la hemos olvidado y podemos restaurarla a su 
lustre. 


En el nombre de 996, mil saludos Miskitus y te invitamos a venir a damos la buena noticia, y 
también conocer el museo de uno de los reyes Miskitus. Trut-Sulu. 


Nosotros, al lado de Miskitus por Honduras Apoyamos al 100 por ciento de la Nacién Miskitu en el 
exilio liderada por nuestro Reverendo HRH Matriarca. Josephenie Hendy, la princesa guerrera. Ercell 
Hendy, y el Sr. Gary B C Mitchell Consejero principal y su equipo. 


Nosotros, la nacion Miskitu creemos que podemos tener armonia, entre la tecnologia, la 
humanidad, fa industria, los negocios, la privacidad, la ecologia, la educacion, el desarrollo, las 
Ciencias, la riqueza global a través de la comprension y la aplicacion inteligente y la obediencia de 
derechos inalienables para todos! 

Dios los bendiga y los guarde a todos. 


e 0 de Ancianos, Comandantes & 
a Honduras 

ecilio Tatallon Yansky 

El Gobierno de Moskitia-Mosquito (Miskitu) 

Mar Caribe del Atlantico Tasbaya Oriental Patria-En la Madre Tierra 
Consejo de Ancianos-Consejo de Ancianos 
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Familias reales-Familia Real 


Comandantes y Nacién (12 Tribus) - Comandantes y Nacion (12 tribus) 
Asla Takaya-United 


i a . 
Signatario de:/de la oficina del Honorable José Rocha Castillo 


Presidente del Consejo de Ancianos de la Nacién Miskitu, junto a Nicaragua 
El Gobiemo de Moskitia-Mosquito (Miskitu’ 

Mar Caribe del Atlantico Tasbaya Oriental Patria-En la Madre Tierra 
Consejo de Ancianos-Consejo de Ancianos 

Familias reales-Familia Real 

Comandantes y Nacidn (12 Tribus) - Comandantes y Naci6n (12 tribus) 

Asla Takaya / United 


Presidente del Consejo de Ancianos, Comandantes y Nacion Miskitu, lado Honduras 


at 
Bea 
W aT 


Honorable Cecilio Tatallon Yansky (Blanco derecho) de la oficina del Honorable José Rocha 
Castillo, Presidente del Consejo de Ancianos de la Nacién Miskitu, junto a Nicaragua (deje 


sentado azul) 


Las siguientes fotos se presentan para su revision como evidencia fotografica 2017 de los 
ataques contra las victimas Miskitu por colonos nicaragiienses. 
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Nifio de 11 afios, madre embarazada y vecinos dispararon y tierras confiscadas por Colonos 2017 
SANEAMIENTO YA 

Los miembros de la comunidad indigena de Polo Paiwas, Municipio Waspam Nicaragua, han sido 
desplazados / refugiados en las comunidades vecinas, porque los colonos / terceros quemaron las 


viviendas, escuelas, mataron sus animales y se apropiaron de TODA la comunidad, que hoy 
demanda el saneamiento territorial para regresar a su comunidad. 


Saneamiento ya 


Los miembros de la comunidad indigena de polo, del territorio de wangki li aubra, municipio de 
Nicaragua, han sido desplazados / refugiados en comunidades vecinas, porque los colonos / otros 


quemaron las casas, escuelas, mataron sus animales y se apropiaron de toda la Comunidad, que 
hoy exige la reorganizacidn territorial para volver a su comunidad. 
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10 de septiembre a las 6:16 pm = 


El dia viemes 8 de septiembre del 2017 a las 6:30 pm de la noche, en la comunidad de Tungla de! 
territorio de Prinzu Awala del Municipio de Prinzapolka Nicaragua, los colonos / terceros invasores 
asesinaron a la lideresa CELEDONIA ZALAZAR POINT, era miembro del gobiemo comunal, ejercia 
el cargo: suplente del Wihta - Juez Comunal y su esposo TITO JOSE GONZALES BENDLES 
mataron con siete balazos en su propia casa por la causa del conflicto de tierra / propiedad comunal. 
Hasta el momento nadie esta detenido y los familiares no tienen informacion de la investigacion. 


El viemes 8 de septiembre de 2017 a las 6:30 pm por la noche, en la comunidad de Tungla del 
territorio de Prinzu Awala del Municipio de Prinzapolka Nicaragua, los colonos / terceros invasores 
asesinaron al lider celedonia zalazar punto. Fue miembro del gobierno comunal, ocupo el cargo de 
miembro suplente del juez comunal y su esposo Tito José Gonzalez Bendles mato a siete balazos 
€n su propia casa por la causa del conflicto de tierras-propiedad comunal. Hasta ahora nadie es 
arrestado y los familiares no tienen informacion sobre la investigacion. 
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De: Ercell Hendy Tawaska Fleurima y Gary B. C. Mitchell 
En nombre de H.R.H. Josephenie E Hendy Tawaska Clarence Boopam P. Robertson M. AU 


A: Honorable. Gianni Magazzeni, Coordinador, Instituciones Nacionales 
Sra. Victoria Tauli Corpuz 


Oficina de la Unidad de las Naciones Unidas 


Alto Comisionado de las Naciones Unidas para los Derechos Humanos (OACDH) Palais 
des Nations 


CH-1211 Ginebra 10, Suiza 
Correo electronico: nationalinstitutions@ohchr.org 
gmagazzeni@ohchr.org 
indigena@ohchr.org 
Carta abierta 
Good Day Honorable Gianni Magazzeni y Victoria Tauli Corpuz: 


"La gente no entiende que la verdadera riqueza no es propiedad de una sola persona o de un 
pequefio grupo de personas, la riqueza esta en las comunidades y la capacidad de las personas 
para producir y consumir sus productos. Asi que la transferencia de dinero esta entre todos y no 
termina en manos de unos pocos parientes. Si usted no puede comprar lo que usted produce 
entonces no hay incentivo. Es la propagacin de la riqueza que crea la riqueza ultima. " 


“La destruccion de los recursos naturales sdlo contribuye al agotamiento de la riqueza, se quita 
de la riqueza. Por lo tanto, por lo tanto, si tenemos la capacidad de reemplazar los recursos 
naturales que utilizamos, en ultima instancia, tendriamos excedentes y volveremos mas tarde para 
Teutilizarlo (tomar a los EE.UU., por ejemplo y lo que hicimos con el bufalo. este tipo de preservacion 
ecolégica y ambiental ha sido siempre el Miskitu (y muchas otras creencias de las "naciones 
indigenas" y lo que han dicho todo a lo largo de ahora por cientos de afios) y la ciencia lo afirma". 

El dinero es un medio de intercambio como medio de intercambio, como e! dolar tiene velocidad, 
es decir, se mueve de un punto a otro en cualquier momento dado. Tal como decimos el dolar, tiene 
una velocidad, es decir que se mueve de un punto a otro en un momento dado. Luego midiendo 
desde Las Vegas a California, o Londres a la Federacion de Rusia, o China a Africa y asi 
sucesivamente a Estambul. El punto es que si detiene ese flujo y lo acumula todo en un lugar, 
entonces nadie se beneficia de eso, asi que el problema no es producir sino propagarse. Difundir la 
riqueza entre la gente y conservar / proteger aquello de lo que se crea la riqueza y quienes la 
cultivan es fener un excedente de abundancia y eso es lo que hace una civilizada economia libre 

Todas las cosas tienen un orden natural. Nuestros antepasados crearon civilizaciones, tribus, 
tradiciones y culturas, y todos honramos y mantenemos lo que empezaron, al tiempo que dejamos 
espacio para el avance y el cambio. Somos seres humanos. No podemos dictar los sentimientos de 


los demas, pero debemos controlar los impulsos y las acciones. Existen reglas y leyes para hacer 
eso. También existen para mantener la equidad y la paz. En nuestra historia mas reciente y aun 
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practicada, la mayoria de los europeos y exiliados europeos que fueron expulsados de Europa a las 
Américas fueron capaces de cometer lo que ahora se conoce como crimenes de lesa humanidad y 
genocidio. Ellos oprimian, saboteaban y marginaban a otros que los llamaban minorias y que 
profesaban que las personas que maltrataban eran inferiores. Los opresores reclamaron su propio 
color de piel y raza para ser superiores sobre todos los demas. Hoy en dia, en Occidente, hemos 
tenido que reacondicionar viejas mentalidades que siguen llevando a cabo ese odioso legado auto 
depresivo separatista. Creo que los que plantaron esas semillas hace mucho tiempo, a través de 
tratados y la normalidad del viejo mundo continua haciendo negocios hoy en dia como entidades 
gubemamentales legitimas. Algunos van tan lejos como para dar inmunidad a los criminales. 


Esto da al criminal que ellos tienen el acceso para infligir dafio a sus compatriots, a cualquier 
poblacion indigena ya sus propios vecinos. Esto esta ocurriendo ahora entre la gente Miskitu. Los 
incidentes de asesinato y tortura son registrados y reportados y son ignorados repetidamente por 
funcionarios gubemamentales. De hecho, los funcionarios del gobierno sancionan las acciones de 
Sus atacantes. Todo el mundo debe tener su verdad ser escuchado y respondio a. Cualquier 
gobiemo y / 0 aquellos en autoridad (como el U N) no debe endosar o desacreditar a un grupo de 
personas. Deben fomentar la comprension y la educacién de todas las partes involucradas y estar 
abiertos al aprendizaje a través de la mediacidn 0 el juicio de las acciones reportadas para referencia 
futura. Nacemos en la tierra y tenemos derechos inalienables. Nuestra intencién de concienciar y 
hablar sobre este asunto es alentarlos a usar sus voces. Que se escuchen. 

éRecuerdas por que elegiste trabajar y escalar la escalera de éxito a través de la U N o de un 
hombre de la Presidencia 0 del Fuego o trabajar en McDonald's, un Doctor, Policia, sea cual fuere tu 
eleccién como nifio? Fue para servir y hacer del mundo un lugar mejor. {Han muerto esos suefios? 


£0 fueron intimidados en la oscuridad? Ese nifio vive en todos aqui en la nacién Miskitu en el exilio y 
en la patria. 


Y se ha determinado que no ha renunciado a ese espiritu desde que fuimos esclavizados por los 
tratados impuestos sobre nosotros! 


Libertades, Libertades, Justicia y Buena Vida vienen a través de la unidad y el trabajo duro. No 
pueden lograrse mientras se practica la opresion, la marginacion y el sabotaje. Eso es sdlo 
comportamiento primitivo, barbaro, y de la cueva. Ya hemos pasado. 


Los verdaderos lideres no destruyen las propiedades de las personas 0 les dafian fisicamente. 
No matan a alguien porque tienen una opinion opuesta o porque quieren lo que no les pertenece 
(eso es lo que hicimos cuando estabamos en preescolar cuando nuestro amigo o compafiero de 
juego dafiaba nuestros sentimientos o queriamos un juguete que no era nuestro No adultos que 
afirman adelanto, madurez, sabiduria y comprensidn). 


Un verdadero lider, a través de la ldgica, la neutralidad, ya través de la defensa de las leyes 
creadas permite a todos los derechos de las personas. Un verdadero lider no permite que la gente 
sufra, sea ignorante, muera de hambre, o deje a los enfermos y enfermos sin tratamiento. Como 
usted conduce es un reflejo de quién usted es. Es su lider actual el que permite los derechos de 
todas las personas? No. {Eso es pobre! Aquellos que miran hacia otro lado cuando tienen en sus 
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manos el poder de cambiar las cosas al bien son aquellos que tratan, conspiran y protegen a 


quienes cumplen su propdsito solamente. Les pedimos que pongan fin al sufrimiento del pueblo 
Miskitu. Pedimos un cambio en el liderazgo. 


Debemos vivir en el presente, pero no olvidar la fealdad de! pasado para no repetirlo. Queremos 


conservar y cultivar la tierra y el pueblo para las generaciones futuras. Queremos poner las cosas en 
su orden natural. 


Seguiremos repitiendo esto; "Cualquier ser humano en la tierra a través de la degradacién, la 


marginacion y la opresion puede llegar a ser ignorante y ser educado ignorante en esa misma nota 
que todos vienen al planeta ignorante y se puede aprender a brillar’. 


iE! 70% del planeta que vive sin pronto sera 100%! Volveremos a la barbarie incivilizada. Como 
seres humanos, cada accion que parece hacer ahora se basa en el ego, la codicia, y la falta de 
caracter, valor, iluminacion y amor! Esas acciones vienen de todos nosotros (algunos mas que 
otros). El 100% del mundo sera gobemado por la codicia y el ego y eso equivale a la anarquia, 


saqueando cada hombre y cada mujer por si mismos. jCuando no hay necesidad de eso! jLa 
Tiqueza se puede crear en todo el mundo! |Hay mas que suficiente! 


Nosotros, la nacién Miskitu creemos que podemos tener armonia, entre la tecnologia, la 
humanidad, la industria, los negocios, la privacidad, la ecologia, la educacién, e! desarrollo, las 


ciencias, la riqueza global a través de la comprension y la aplicaci6n inteligente y la obediencia de 
derechos inalienables para todos! 


Dios los bendiga y los guarde a todos. 
he 


JosepHénié E. Robertson, MTT 
Matriarca de la Nacion Miskitu 


Ercell Hendy Tawaska Fleurima M.T.T. 


Gery 1c CG Mitelell 
Gary B C Mitchell 


©6© 


http://www.miskitu.nation.com - Correo electrénico: miskitu.nation@gmail.com 


| od - a oF r 
RADIO YAPTI TASBA BILA BAIKRA @® 


Frecuencia 103.1 
oficina de MAGFOR, Bilwi, Puerto Cabezas, RAAN 


YATAMA 0. Libertad, frente a la 


Scanned by CamScanner 


' Return Receipt for International I 
Bed POstat SERVICE, OMIA ypemge oes 


“21 SUN 2019 
Reciplents }ncuses suse’ Sona 
bureai 


oo 
Par Ay ion Shs vEdecas den savilaie Zz reine 


Ct PeR Ee ee: M lavis 


retumi 
receip 
Timbn 


The sender compietes and indicates the address for the return of this receipt. 
Aen remplir par l’expéditeur, qui indiquera son adresse pour le renvoi du présent avis., 


or oF 1 surte ‘gine = ne im {Nom ou raison sociale) >), j—q~ ~=~~SC*CS«SSSOSCS:t«~CS 
a =. p ostage f free... AD St C28... A aac A QE Md. 
A renvoyer par ra el ~~ ifaw \LZ XL w- + dp 20 | 


ia vole la plus qe ‘ ee 


[<7] 
raprde spores alt is SiGe sreseel awe wien Ci -{ bo VE" 
On Surmace), { g oa ag, 


Cay, Siate i wa + -"y ocalilié et cade postal) 


roa.” tt eo a 


“UNITED STATES OF AMERICA Etats-Unis d'Amériqt 
orm 2865, March 2007 Avis de réception CNO7 (Old 


Teer Description Registered Letter Printed (y Other Express 


= |Gietan ae »  Danicte Mineo: C] Matter 
Lattre, (Mail Inter- 
fi or) rwapmmanas) _“_ Cone) ma) Autre) national 
— Insured Parcel Article Number — — 
Qo ie ane RE2 €23/ ks 
= deans IS au h B39 of. 
iva Bate ak ate de dapol) 


rote 
ae AS \ tac 


loom agua sepa (1) the adidresseg; of, (2) @ person authorized to sign under the 
regulations $0 prowide, by the employee ot the office of destination seein RES 
Cat dot tr pre destnaane ou pa une persone y arise an vert srg cu pays shal 4.088 

ignite ke compartent, par Tagen! du bureau de destination, et renvoyé par le premier courrier directement ( ody Av 


he article mentioned above was duly delivered. Date 
(L'envoi mentionné ci-dessus a 6t6 doment — Recipiduts ° 


yee » Signa 
(Sisnalure "de Tagent pant du bureau du e 


destination) 


Form 2865. March 2007 (Ravana) PSN 7630-01-000-9775 ee 


3 


NICAR 


RUG: #10 


Awteriza Dui 


Excell Valcina 27,2000, 1189. 
sorenadeiemoskitia Sateeruncies chown me Keel! « © Aug 27, OV UEDAM (NN dayaage) tr 


(We ae sao concerned Pat tage Oy ot tea ne ony cme 8 oe 
machine ciporas meas of 4 ma person segarding Pe caus ant cane we 
efaw poston We woud spprecate acer ay actus mghane monte where we 
cae Sh ere pene or a ae eee a 

Remechey aemant 

Eat Peers 


Por tes tags en Cues aoe hemos prcporcoads mana Peck bs CDH au ue presen a wats Se 
comespondenc elec et julo e 2019 can Una “TRAMELACION ESPACIAT 
~_ 


‘Tarim proce que i mtenion pe rewE par Hera portion Kita vob i ws 
respuesta de ly maqone en hip 06 uh persana rat con Petpet al estado y  rmere de cme 
de outs petcion. Agradecuriamcs un mumere de ieifona acive denise 

‘ude Paley con re pernora rea 0 uP eat de mule @ aia pecion 
Respotscnsrerte reser 


Erecet Furima 


— resend nies — Activate Windows 
From Ercoit Valcins «sefleyenDuenat y* 
Dae: Tu, Aug 27, 2090 6 18°33 AME Go to Settings to activate Windows. 


‘Subjece Fw: ACHR Potton and Arwen Ata Re Rey Jovaphenve E Resbertan, MTT. Dated duly 12 2019 
Por gcarset erent! hig 


Peticibn ante 
La Comision Interamericana de Derechos Bumanos. 
En el cago de: 


RDA. JOSEPHENIE E. ROBERSTON, M.T.T. y Ercell Valcina Monica Hendy Clarence 
Fleurima Tawaska, en representacion de la Autoridad Tradicional de la Familia Real 
Hereditaria Miskitu y el Gobierno en el exilio 


EN CONTRA: 


LAS REPUBLICAS DE NICARAGUA, HONDURAS, YAMATA, una subdivisién politica del 
Pueblo Miskitu; MASTA, la Federacion Miskitu, la COMUNIDAD INDIGENA DE 
AWAS TINGNI MAYAGNA (SUMO), CENTRO DE RECURSOS DE DERECHO INDIGENO 
(Washington D.C. EE. UU.) Y LOS ESTADOS UNIDOS DE AMERICA. 


Tratados internacionales, autoridades, leyes y costumbres en que se basan: 


1. 16 de marzo de 1740 - Tratado de Amistad y Alianza. 
Miskitu el rey Eduardo y el rey britanico George Il. 


Los Reyes Miskitu mantuvieron su legitima autoridad hereditaria tradicional como protector y 
supervisor de los derechos de propiedad colectiva y comunal de los recursos naturales de la 
Nacion Miskitu, asi como la emisin de titulos de propiedad y concesiones en todos los territorios 
de la Moskitia, asi como el bienestar de los territorios del reino y pueblos. 


2. 19 de abril de 1850 - Tratado de Clayton-Bulwer. 
Estados Unidos y Gran Bretafia (articulo 1) 1. 


La costa de los Mosquitos se identifica como una nacién soberana que no esta sujeta al control 
politico britanico o estadounidense al privar a cada nacién de la colonizacidn o al asumir o 
ejercer el dominio sobre la misma. Bajo la Doctrina Monroe, los Estados Unidos intentaban 
dominar el territorio y los recursos naturales en la costa Miskitu. La complicidad de la "mala fe" y 
la "mano sucia" entre la RepUblica de Nicaragua, Gran Bretafia y los Estados Unidos claramente 
aparece en las notas diplomaticas, entre las partes conspiradoras después de ese periodo. 


3. 27 de agosto de 1859 - Tratado de Wyke-Cruz de 1859. 


El tratado de Wyke-Cruz de 1859 ofrecid una defensa contundente de los derechos de Miskitia 
de Honduras, declarando que "no se les debe perturbar en posesion de ninguna tierra u otra 
propiedad que puedan tener u ocupar". tratados mediante el ejercicio de su derecho al "gobierno 
indirecto" de la costa de Miskitu). 


https://www.oas.org/sap/peacefund/belizeandguatemala/timelinedocuments/TheClayton-BulwerTreaty- English.pdf 
2 Anexo 7 - 1905 Texto del Tratado Harrison-Altamirano (ver correspondencia diplomatica conspirativa y racista). 


4. 28 de noviembre de 1859: Tratado de Signo Britanico con Honduras sobre la costa 
de Mosquitos. 


Firmado en Comayagua, Honduras, este tratado se referia a las Islas de la Bahia, la Costa de los 
Mosquitos y los habitantes nativos que vivian alli. Los britanicos estaban esencialmente cediendo 
el area a Honduras y el tratado era para garantizar que el territorio no seria cedido a nadie mas, 
la poblacién nativa seria respetada y educada, y los derechos de los subditos britanicos que 
permanecian protegidos. Otro tratado concerniente a los indios Miskitu fue firmado con Nicaragua 
en 1860. (Por) ohn Osborne) . 

Esto inclufa la proteccidn de los titulos legitimos originales de la tierra y las generosas concesiones 
de tierras otorgadas al Sujetos britanicos que fueron autorizados y otorgados por los reyes 
Miskitus. 


5. 28 de enero de 1860 - El Tratado de Managua 1860 5 
2 de julio de 1881 - Premio a la Interpretacion del Tratado de Managua entre los Estados 
Unidos. 


Decision del Reino y Nicaragua de 2 de julio de 1881. 


Re: PREMIO DEL EMPERADOR DE AUSTRIA SOBRE LA INTERPRETACION DEL TRATADO 
DE MANAGUA 

ENTRE EL REINO UNIDO Y NICARAGUA, DECISION DEL 2 DE JULIO DE 1881 Interpretacién 
del Tratado - 

Tratado de Managua de 28 de enero de 1860 - soberania sobre las islas Mosquito - derechos 
respectivos de Nicaragua y los indios mosquitos autogobernados. 


6. 18 de noviembre de 1901 - El Tratado Hay-Pauncefote abrogo el Tratado Clayton- 
Bulwer 


Eliminar el reconocimiento o la compensacién a la costa de Miskitu y sus pueblos al hacer 
determinaciones sobre la particion del territorio autonomo de Miskitu para un canal sin ninguna 
consulta, participacién o negociacion con las autoridades tradicionales hereditarias de la Nacion 
Miskitu. 


7. 19 de abril de 1905 Tratado Harrison-Altamirano y Convencion de Mosquitos. 


Gran Bretafia y Nicaragua abrogaron el Tratado de Managua y reconocieron la soberania absoluta 
de Nicaragua sobre la costa de Miskitu, Sujeto a las siguientes concesiones, en la parte pertinente: 


A. El ArBculo 3, Secc: nC, estipula que fl Gobierno de Nicaragua conceder§ un perodo 
adicional de dos afios para que legalicen sus derechos sobre la propiedad adquirida de 
conformidad con las regulaciones vigentes antes de 1894 en la Reserva para las tierras o 
la medicion. de la misma, o para la concesion de titulos de propiedad. Para este propdsito, 
los titulos de propiedad en poder de dichos indios y criollos antes de 1894 se renovaran 
en desacuerdo con las leyes y, en los casos en que no exista tal titulo de propiedad, el 
Gobierno entregara a cada familia en su lugar de residencia ocho "manzanas de tierra, si 
los miembros de la familia no exceden de cuatro en numero y dos manzanas por cada 
persona si la familia excede ese numero". 


https://books.google.com.ph/books?id=6_jcEcIK-. TkC &pg=P A222&lpg=P A222&dq=4.%09N ovember+28,+1859+ 
+Britdnico +Gr. / Autores de la naturaleza y el género de la ganga y el mal de la ganga en el maletero. % 20- 

% 20British% 20Sign% 20Treaty% 20with% 20Honduras% 20Con respecto a% 20the% 20Mosquito% 20Coste & f =falso. 
4 http://hd, housedivided.dickinson.edu/node/29963. 

5 http://legal.un.org/riaa/cases/vol_XXVIII/167-184.pdf. 

6 http://images.library. wisc.edu/F RUS/EF acs/1906/reference/frus.frus1906v02.i0013.pdf 


B. Articulo 4. El Gobierno de Nicaragua permitira que el ex jefe de los indios mosquitos, 
obert Henry Clarence, resida en la Republica y disfrute de una proteccién completa, 
siempre que no infrinja las leyes y que sus actos si lo hagan. No tiende a incitar a los 
indios contra Nicaragua. 


8. 5 de agosto de 1914 Tratado Bryan-Chamorro - Reptblica de Nicaragua y los Estados 
Unidos de América - El Unico propdsito internacional adquirido de la adquisicién de 
erritorio Miskitu por parte de Nicaragua fue para un canal internacional y no en interés de 
los pueblos Miskitu. Nicaragua se apoderd y separd la parte més al sur de Miskitu de su 
region auténoma a lo largo del rio San] uan, es decir, el Departamento de Rio SanJ uan. 
El tratado requeria alin mas posibles confiscaciones de la patria Miskitu sin ninguna 
participacién, consulta o negociacién con los indigenas Miskitu o su gobierno monarquico 
legitimo que recientemente fue redefinido por Nicaragua como jefes hereditarios. 
ndependientemente del cambio de nombre de las autoridades hereditarias tradicionales, 
no es posible eliminarlos del debido proceso con respecto a la pérdida de recursos 
naturales o la participacidn en tratados internacionales que afectan a su patria y pueblos. 
Los Estados Unidos y Nicaragua ignoraron flagrantemente a la gente Miskitu como si ni 
siquiera existieran. 


9. 31 de agosto de 2001 - Decision de la CIDH - Comunidad Mayagna (Sumo) Awas 
Tingni v. Nicaragua a favor de la tribu indigena Miskitu en relacién con los derechos 
ancestrales y el titulo legal de la patria de su comunidad. La Republica de Nicaragua ignord 
el fallo de la Corte. Sin embargo, el caso ha sido revisado por las autoridades 
internacionales. 


10. 23 de junio de 2005 - Decision de la CIDH - YATAMA (Yapti Tasba Masraka Nanih 
Asla Takanka). 
Decisin de Nicaragua a favor de YATAMA como organizacion politica indigena en Nicaragua con 
una estructura organizativa tradicional. 


11. 12 de septiembre de 2013: Honduras otorga titulos de propiedad a los pueblos 
indigenas Miskitu de conformidad con el Tratado de Wyke-Cruz de 1859. 


12. Los nombramientos ilegales e ilegales de la RepUblica de Nicaragua en el CENTRO DE 
RECURSOS DE DERECHO INDIO (Washington DC, EE. UU.) Y las Naciones Unidas con 
el fin de representar a los indigenas Miskitu. 


13. Caso de la Corte Suprema de los Estados Unidos No. 18-978 Re: Rev. Josephenie 
E. Robertson, M.T.T. contra la Republica de Nicaragua, etc a Las Republicas de 
Nicaragua y Honduras son miembros activos de la OEA. La Comisién y Corte 
Interamericanas es la entidad competente para 


Robert Henry Clarence fue obligado a exiliarse por Nicaragua y fue rescatado por los britanicos. Murid el 6 de enero. 
1908 nunca renuncié ni renuncid a su posicién como la autoridad tradicional hereditaria de los pueblos miskitu. 

8 Anexo 7 - Tratado de Byran-Chamarro de 1914. 

9 http://www .corteidh.or.cr/docs/casos/articulos/seriec_79_ing.pdf, 

10 https://www.culturalsurvival.org/publications/cultural-survival-quarterly/one-year-after-breakthrough-court-. 
orden-nicaragua 

11 https://www.questia.com/library/journal/1G 1-369128859/awas-tingni-v-nicaraqua-reconsidered-grounding- Indigena. 
12 Adjunto como Anexo 1. 


Revisar posibles violaciones a los derechos protegidos en los tratados interamericanos. Esta 
peticién AICHR se presenta dentro de los seis meses posteriores a la fecha de notificacion de la 
decisién judicial final que agotd los recursos internos segtin lo dispuesto en el Anexo 1 del Tribunal 
Supremo de los Estados Unidos. 


14. La peticionaria busco el reconocimiento como la legitima autoridad hereditaria 
tradicional de Miskitu para interceder y presentar una queja en nombre de ella y de los 
pueblos Miskitu que alegan, incluyendo pero no limitado a; ser sometido a torturas, 
violaciones, trabajos forzados, exterminio, genocidio, incautaciones ilegales de tierras 
Miskitu, apropiacion indebida de recursos naturales autonomos y pesquerias Miskitu sin 
el derecho del pueblo a un alivio y reparacién adecuados, ni el derecho legitimo inherente 
de la monarquia a representar a su pueblo o ser consultado o participar en negociaciones 
en nombre de los intereses de Miskitu y su gente. Ella es reconocida como la Matriarca 
de la Gente Miskitu, presentando declaraciones juradas, notariadas y poder de abogado 
de Miskitu y Ancianos que representan no menos del (80%) de su gente. 


15. Definiciones 


A. Definiciones relativas a la “Autoridad Tradicional Hereditaria": las “autoridades 
tradicionales hereditarias" de los Miskitu se denominaban "Reyes, Reinas, Principes y 
Princesas del Reino Miskitu". La Republica de Nicaragua y Gran Bretafia cambiaron el 
itulo de "autoridad tradicional hereditaria" a "jefe hereditario" (mujer: "chieftess" o "jefe"). 


ot 


B. La gente Miskitu continda refiriéndose a sus “autoridades tradicionales hereditarias" 
segun la costumbre tradicional de Miskitu al continuar identificando a aquellos miembros 
que fueron redefinidos por el tratado como "jefes hereditarios" con respecto a las regalias 
de Miskitu con titulos que reflejan las posiciones originales de Miskitu. La peticionaria Rev. 
osephenie E. Roberts, M.T.T. es una de las “autoridades tradicionales hereditarias" de 
los pueblos Miskitu, una representante de la Nacién Miskitu y del Gobierno-Miskitu en el 
Exilio y su pueblo la conoce como la "Matriarca de los pueblos Miskitu". 


16. La Declaracion de las Naciones Unidas sobre los Derechos de los Pueblos 
Indigenas ("UNDRIPO Se aplica para revisar el asunto de la CIDH de Awas Tingni contra 
ja Republica de Nicaragua. 


Antecedentes - Autoridad Tradicional Hereditaria Miskitu 


La Costa de los Mosquitos, también conocida como la Costa Miskitu y el Reino Miskitu, historica y 
tradicionalmente es un gobierno monarquico cuya capital original estaba ubicada en Sandy Bay, 
Cabo Gracias a Dios y Rio Negro y se establecié al mudarse a una nueva capital después de 1787 
en Bluefields, Costa de Miskitu. Su dominio territorial era desde el cabo Gracias a Dios hasta 


Panama. El gobierno real de Miskitu siempre ha mantenido su propia bandera nacional y el escudo 
de armas hasta el dia de hoy. 


Historicamente, existe amplia evidencia de que la autoridad hereditaria tradicional del Rey 
Mosquito se ejercité y mantuvo exclusivamente como protector y supervisor de la propiedad 
colectiva y comunitaria 


https://www.un.org/development/desa/indigenouspeoples/declaration-on-the-rights-of-indigenous- peoples.html 
14httos://www.questia.comlibrary/iournal/1G 1-369128859/awas-tingni-v-nicaraqua-reconsidered-grounding.indigena 


Los derechos a los recursos Naturales de Miskitu, asi como la emision de titulos de propiedad y 
subvenciones en todo Miskitu, asi como el bienestar de los pueblos del reino. 


Ya en la historia de 1631, el Rey Miskitu otorgd concesiones de tierras y titulos a la compania 
britanica Providence Island, 15 Robert Rich, 2do conde de Warwick, 16 William Fiennes, ler 
vizconde Saye y Sele en relacin con las concesiones de tierra para Islas de Providencia 
(Antigua Providencia). La historia también registra que los Reyes Mosquitos ejercen 
continuamente esta autoridad tradicional hereditaria con respecto a los titulos de tierras y las 
concesiones del Rey Eduardo 1 y el Rey George, otros 18 gobernantes de Mosquitos que los 
siguieron permitieron a los britanicos establecer asentamientos y plantaciones dentro de su 
reino, y emitieron las primeras concesiones de tierras a tal efecto en 1742. 


Para 1786, habia varios cientos de residentes y asentamientos britanicos con titulos de tierras y 
subvenciones otorgadas por el Rey Mosquito para establecerse en las regiones de Black River, 
Cabo Gracias a Dios y Bluefields de la costa de los mosquitos. 


Hay algunos estudiosos que sugieren que el Tratado de Amistad de 1640 autorizd a los 
britanicos al derecho de "gobierno indirecto" sobre el Reino Miskitu, excluyendo el derecho 
inherente del Rey Miskitu a otorgar titulos y concesiones de tierras. En conflicto directo con la 
percepcidn britanica de cualquier derecho de control 0 "gobierno directo", esta el hecho de que el 
rey George Mosquito en 1776 envid al rey de Inglaterra "un barril de tierra del Reino de Mosquito 
y prometio suministrar 5,000 combatientes a la represion inglesa. cualquier revuelta que pudiera 
estallar en América del Norte 020 El Reino de los Mosquitos tevin’ ayudando a Gran Bretafa 
durante la Guerra de la Independencia de los Estados Unidos atacando a las colonias espafiolas 
para retirar sus fuerzas. Obtuvo varias victorias junto a los britanicos. 


Tambi@ hay estudiosos que apoyan las hechas que fia cooperad: n nilitar sea inportante, ya 
que las fuerzas de Miskitu fueron vitales para proteger no solo los intereses britanicos en el 
Reino de Miskitu sino también para las explotaciones britanicas en Honduras (ahora Belice)o 
Una conclusion natural de estos Los hechos disputarian el derecho percibido de los britanicos a 
ejercer una “regla indirecta" 


Estos hechos historicos demuestran claramente que no fue la Monarquia britanica la que 
controlé a los militares del Reino Miskitu, sino el Rey Miskitu como parte de su autoridad 
tradicional hereditaria para proteger a sus pueblos, que ademas sostiene la interpretacién 


definitiva Miskitu de los términos del tratado "amistad y alianza". "Interpretado para significar 
exactamente eso. 


Los reyes Miskitu, los britanicos y la religion estatal. 
En 1847, los misioneros de la Iglesia de Morava llegaron a la costa de Miskitu desde Herrnhut, 


Sajonia. Trabajando entre los Miskitu y los criollos, a finales de siglo, habfan convertido a casi 
todos los 


.wikipedia.org/wiki/P rovidence_Island_Company. 

n.Wikipedia.org/wiki/Robert Rich, 2nd_Earl_of Warwick. 

n.wikipedia.org/wiki/Isla_de_Providencia. 

n.wikipedia.org/wiki/George_|_ (Miskito) 

n.wikipedia.org/wiki/Mosquito Coast. 

20 Olien, ‘reyes miskitos "p. 211, citando a William S. Sorsby," La superintendencia britanica en la orilla de los mosquitos". 
Tesis de doctorado, Universidad de Londres, 1969), p. 203. 


21 https //en.wikipedia.org/wiki/Miskito_people 


Habitantes de una forma protestante del cristianismo. Los misioneros de la iglesia de Morava 
construyeron un hospital y establecieron escuelas en sus asentamientos. 


Durante la era colonial y el periodo republicano temprano, los indios Miskitu pudieron mantener su 
independencia22 primero de Esparia, luego de la Federacién de Estados Centroamericanos y, 
finalmente, después de 1848, de Nicaragua cuando los indios Miskitu tomaron y anexaron la 
ciudad de Greytown. Nicaragua con la ayuda y el apoyo de los britanicos. 


En 1849, invitados por el Rey Miskitu, George Augustus Frederick, los misioneros moravos 
llegaron a la Costa de los Mosquitos.24 25 26 El Rey Miskitu George Augustus Frederic Il que 
habia reinado desde 1845 hasta 1868 habia establecido previamente el Reino de lo que se 
convertiria en el primero. Consejo de Ancianos para supervisar los asuntos del pais y asegurar 
que los futuros reyes estén bien asesorados, asi como para pagar la educacion y asegurar el 
apoyo de la familia real. El consejo tiene plenos poderes para instituir y cambiar las leyes, aparte 
de la ley que establece la Iglesia de Inglaterra como la iglesia oficial. 


El 10 de junio de 1855, la primera iglesia de Morava en la costa de los mosquitos se dedico en 
Bluefields. La princesa Matilda se convirtié en la 12 de la realeza de Miskitu en ser bautizada. Este 
acto enfurecid silenciosamente a los britanicos que previamente reconocieron el hecho de que la 
iglesia nacional de la Costa Miskitu era la Iglesia Anglicana de Inglaterra. Desde este punto de la 
historia, los britanicos celebraron tratados internacionales bajo un reclamo de "gobierno indirecto" 
Unicamente en represalia por socavar la Costa Miskitu como nacién entre naciones, a pesar de 
que renunciaron a todo el control de la Costa de Mosquito en 1850. 


A partir de este momento en la historia, los britanicos no solo se sintieron muy ofendidos por la 
Iglesia Anglicana que tenia competencia en la Costa de los Mosquitos, sino que buscaron la 
destruccién real de la Costa de los Mosquitos y su gobierno. E1 gobierno miskitu tradicional, de 
una manera un tanto secular a través del Rey Mosquito que brinda libertad religiosa para su pueblo, 
bajo la bandera de una nacion protestante de valor cristiano. Permitid que los misioneros moravos 
se establecieran y ensefaran valores cristianos a su pueblo. Esta decisién real hizo que la mayoria 
de los mosquitos se convirtieran a la fe protestante de la iglesia Morava y Gran Bretafia a partir de 
ese momento, de manera engafosa, voluntaria y maliciosa comenzaron a destruir el Reino de los 


Mosquitos bajo su disfraz de "gobierno indirecto" mientras reclamaban otra region (Belice) Eso 
retuvo a la Iglesia Anglicana como la religién del estado. Esta conclusién natural proviene 
directamente de la evaluacién de los hechos reales de la relacién entre la familia real de Mosquitos 
y Gran Bretafa durante esta era historica del tiempo. 


Tratado de Clayton-Bulwer. 
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httos /iwww jstor. org/stable/3629967?seq=14page_scan_ tab_contents. 

23 https:/www. britishempire.co.uk/maproom/mosquitocoast.htm. 

24 http://www.prolades.com/cra/docs/holland/english/hon1980_profile.pdf. 

25 http:/www.prolades.com/cra/regions/cam/nic/ingles/nica-eng.htm. 

26https: //digitalcommons. |su.edu/cgi/viewcontent.cgi? Referer = & httpsredir = 1 & article = 8130 & context = gradschool. 

disuelve 

27 British and Foreign State Papers (1849-50)' 38 (Londres, 1862), pp. 794-795. 

28https: //books.google.com.ph/books? Id = gDugiO pq7poC & pg =PA27 & Ipg =PA27 & dq =primero + moskito + king + baptized 
+tipo de preparacidn: tipo de actividad de la computadora y el tipo de informacién de la persona que se encuentra a continuacién: 
wj21grwgP_iAhUBfd4KHVXZDgUQ6AEWAHOECAgQAQ #v =onepage & q =first% 20moskito% 20king% 20baptised% 20M 
oravian & f =false 


E119 de abril de 1850, el gobierno britanico y los Estados Unidos de América firmaron este tratado 
Clayton-Bulwer. Tratado, en la parte pertinente: articulo 129. 

"La costa de los mosquitos se identifica por un tratado internacional como una nacion soberana 
que no esta sujeta al control politico britanico o estadounidense al privar a cada nacion de la 
colonizacion o asumir o ejercer el dominio sobre la misma’. 


Bajo la Doctrina Monroe, los Estados Unidos intentaban dominar el territorio y los recursos 
naturales en la costa de Miskitu por la posibilidad de un canal internacional. Mas tarde, los Estados 
Unidos afirmaron que este tratado socava la Doctrina Monroe al permitir el reconocimiento de la 
costa de los mosquitos, mientras que la posicién britanica era que el tratado mantenia el "status". 


De hecho, es muy notable que los britanicos "renunciaron" a cualquier control directo o indirecto 
del reino Miskitu. El gobierno de Miskitu no participo directamente en ninguna negociacién entre 
el Reino Unido y los Estados Unidos con respecto al tratado. 


ras el Tratado Clayton-Bulwer de 1850, la influencia inglesa sobre la orilla de los mosquitos 
disminuy6 en lugar de terminar bajo el tratado con los Estados Unidos, donde los britanicos fueron 
lamados continuamente por Nicaragua para negociaciones adicionales porque Nicaragua se negd 
a tratar directamente con las autoridades tradicionales de Miskitu. 


La violencia potencial tuvo lugar cuando los Estados Unidos y Gran Bretafia se habian enfrentado 
entre 1850 y 1854 alrededor de San Juan del Norte, lo que finalmente llevé a Gran Bretafa a 
renunciar a su papel de Protectorado sobre la La costa de los mosquitos en 1850 y nuevamente 
en el Tratado de Managua en 1860. 


Tratado de Wyke-Cruz de 1859. 


Si bien los britanicos renunciaron a cualquier control directo o indirecto de la costa de los 
Mosquitos, en 1850 los britanicos aparecen de nuevo en la historia de manera entretenida en los 
tratados internacionales al ejercer su derecho al “gobierno indirecto" de la costa de Miskitu con el 
propdsito de negociar con Honduras y Nicaragua sobre "nombre de los pueblos de la costa de los 
mosquitos. 


El Tratado de Wyke-Cruz del 27 de agosto de 1859 ofrece una defensa contundente de los 
derechos de los pueblos Miskitu que vivian en la particidn de su reino dividido en Honduras al 
declarar que "no se les debe perturbar la posesidn de tierras u otros bienes. que puedan sostener 
u ocupar ". 


Otras fuentes con respecto a este tratado indican que los briténicos firmaron el tratado real con 
Honduras sobre la costa de mosquitos el 28 de noviembre de 1859. Esa informacion indica que el 
tratado se firmd en Comayagua, Honduras, y el tratado se referia a las islas de la Bahia, la costa 
de mosquitos y los nativos Habitantes que vivian alli. Los britanicos fueron esencialmente cediendo 
el drea a Honduras. 


_ https:/www.oas.org/sap/peacefund/belizeandguatemala/timelinedocuments/TheClayton- 


30 https://books .google.com.ph/books?id=6 jcEclK-. TkC&pg=PA222&lpg=P A222&dq=4.%09November+28,+1859+ 
+Britdnico +Gr. / Autores de la naturaleza y el género de la ganga y el mal de la ganga en el maletero. % 20- 
% 20British% 20Sign% 20Treaty% 20with% 20Honduras% 20Con respecto a% 20the% 20Mosquito% 20Coste & f =falso 


El tratado era garantizar que el territorio no se cederia a nadie mas, la poblacion nativa seria 
respetada y educada, y los derechos de los subditos britanicos que permanecian protegidos. 


Los britanicos, sin el consentimiento o la participacion del gobierno de Mosquito, acordaron dividir 
el Reino de Mosquito, lo que deja algunas preguntas muy serias para responder ante la 
Comision Interamericana de Derechos Humanos. 


Otro tratado relativo a los indios mosquitos fue firmado con Nicaragua en 1860. (Por ohn Osborne) 
Esto incluia la proteccién de los titulos legitimos originales de la tierra y las generosas concesiones 
de tierras otorgadas a los colonos britanicos que fueron autorizados y otorgados por los reyes 
Miskitu. 


Los britanicos estaban simultaneamente dividiendo el Reino de los Mosquitos entre las nuevas 
naciones espafolas de Honduras y Nicaragua. El tratado de Wyke-Cruz no renuncia a ninguno de 
los derechos historicos y consuetudinarios de las autoridades hereditarias tradicionales de los 
actuales y futuros reyes mosquitos sobre su patria dividida, de hecho, conserva los derechos de 
los mosquitos. La residencia del Rey Mosquito en ese momento de la historia se encuentra al sur 
de la Costa de Mosquitos, dividida en Honduras, ubicada en Bluefields. 


E| 12 de septiembre de 2013, el gobierno hondurefio otorgé titulos de propiedad a los pueblos 
Miskitu indigenas de su regidn de conformidad con el Tratado de Wyke-Cruz de 1859, sin 
involucrar a las hist6ricas autoridades hereditarias tradicionales. 


Mas especificamente, el jueves 12 de septiembre de 2013, el gobierno hondurefo, por su propia 
interpretacion, sin consulta, participacion o cualquier negociacién directa con la autoridad 
tradicional hereditaria de la familia real Miskitu, pero el gobierno de Honduras cree que cumple con 
el Wyke. -El tratado de Cruz de 1859 finalmente otorgd mas de 1.6 millones de acres de tierras 
costeras al pueblo indigena Miskitu, representado por MASTA, que ocupa la esquina noreste de 
Honduras conocida como La Moskitia, que se extiende a lo largo de la frontera con Nicaragua y la 
costa del Caribe. Los Miskitu estan formados por unas 21.800 personas en mas de 100 aldeas y 
ciudades escasamente pobladas. 


Miskitu Asla Takanka (MASTA) es una organizacion territorial formada por 11 Consejos 
Territoriales con 


1,099,701.59 hectareas de tierra y 51,417 beneficiarios. Es la maxima autoridad de representacion 
politica, defensa e identidad ancestral de las comunidades indigenas Miskitu en Honduras. 


El pueblo Miskitu ahora tiene titulos de propiedad de siete areas de tierra, que comprenden 128 
comunidades y alrededor del 7 por ciento de la superficie total de tierras de Honduras. Durante el 
Ultimo afo, el gobierno ha otorgado el titulo de Miskitu a 265,000 acres. Se prometen otros 1.9 
millones de acres. 


28 de enero de 1860 - El Tratado de Managua 1860 - 28 de enero. 1860 - Adjudicacion para 
la Interpretacion del Tratado de Managua entre la decision del Reino Unido y Nicaragua de 
2 de julio de 1881. 


Bajo los términos del tratado de 1860, Gran Bretafia entretuvo con Nicaragua, los britanicos 
reconocerian la soberania nicaragiiense sobre el reino Miskitu, reservando para su pueblo el 
derecho al autogobierno y el pago de un estipendio anual al rey.32 E! tratado se retird internacional 


vided dickinson.edu/node/29963 
32 Michael Olien, "Micro \ Macro Linkages: Estructuras politicas en la costa de los mosquitos, 1845-64," Etnohistoria 34/3 
(1987): 256-87. 


el reconocimiento de George como "rey" dentro de la parte dividida de su Reino y lo mantuvo como 
el "jefe hereditario" de una entidad llamada "Reserva Moskitia", dentro de Nicaragua. 


Si bien el tratado era significativo en lo que se referia a la posicién internacional del Reino Miskitu, 
ni Nicaragua ni Gran Bretafia habian podido ocupar, gravar o recaudar ingresos del reino. En 
consecuencia, el tratado tenia poca importancia interna para los habitantes o para el estatus 
domeéstico del rey J orge. 


En 1861, George Agustus, que no tenia una participacidn directa en este nuevo tratado con 
Nicaragua, procedid bajo protesta, ahora se llamaba a si mismo "| efe hereditario" en esa parte 
especifica de su reino que se dividid en Nicaragua y otorgé su residencia como Bluefields, donde 
dirigid la gobernanza y su administracion tanto de la Reserva de Mosquitos como de la region 
dividida del norte, en lo que ahora se llama Honduras. Convoco a un consejo para promulgar lo 
que equivalia a una constitucion de esta nueva entidad regional "Reserva Mosquita". Reconocid 
bajo coaccién y protesta, los limites establecidos por el Tratado de Managua, reiterd las leyes 
vigentes aprobadas en 1846 y establecid un cuerpo gobernante de dos niveles con el poder 
ejercido por funcionarios electos calificados (el género masculino, la alfabetizacion y la propiedad 
se especificaron como calificacién) ). Este sistema permitio el poder compartido entre la poblacion 
en gran parte criolla y la poblacién indigena. 


El gobierno de Nicaragua dictd a las autoridades tradicionales de Miskitu que deben adherirse a 
estas imposiciones que no se tradujeron, a pesar de que proporcionaron una interpretacion y 
cumplimiento del tratado impuesto acordado por los britanicos y los nicaragiienses. El propdsito 
de Nicaragua y Gran Bretafla es bastante evidente; Al obligar al gobierno y los pueblos 
tradicionales de Miskitu a cumplir con el tratado en un idioma extranjero (espafiol) que era un 
idioma desconocido para los idiomas de habla inglesa y de los pueblos nativos de Miskitu, el pueblo 
y el gobierno de Mosquito no tendrian conocimiento adecuado procediendo en el debido proceso 
del tratado porque no podian realizar ninguna respuesta o cumplimiento adecuado en un idioma 
que les era ajeno. 


19 de abril de 1905 Tratado Harrison-Altamirano y Convencion de Mosquitos. 
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Sin la participacién, consulta o negociaciones directas con las autoridades tradicionales 
hereditarias, las adquisiciones de los derechos inherentes y legitimos de las autoridades 
tradicionales y del gobierno de Miskitu sobre los titulos de propiedad de la tierra, incluidas todas 
las concesiones de tierras de tierras comunales y colectivas para toda la costa de Miskitu, infringen 
atin mas las garantias del tratado anterior y privando a la gente Miskitu de su gobierno tradicional 
mediante el despojo (Articulo 3) del Jefe Robert Henry Clarence de su derecho hereditario 
tradicional en el gobierno sin el debido proceso 0 causa donde fue obligado a exiliarse en 1894 
bajo amenazas de muerte; todo cumplido sin participacion, consulta, 0 negociaciones directas. 
Estas privaciones son afirmadas por la negativa del | efe Robert Henry Clarence a regresar a la 
Costa Miskitu para tener un reclamo legitimo al gobierno tradicional Miskitu, asi como a aquellas 
partes de la Costa Miskitu administradas por Honduras, como su Rey hereditario. 


Si el jefe Robert Henry Clarence hubiera coincidido con la participacién britanica, Harrison- 
Altamirano, es una conclusion natural que hubiera regresado a la costa de Miskitu en lugar de 
morir en el exilio, como ocurre en este caso. En efecto, este jefe conservo sus derechos como la 
autoridad tradicional hereditaria fuera de cualquier acuerdo que se pretendia ser en nombre de y 
/ 0 en el mejor interés de la familia real de Mosquito y sus pueblos. La decision del J efe de 
permanecer en el exilio demuestra claramente que encontrd a los britanicos dirigiendo tratados 
que no eran solo para el mejor interés de su pueblo 


33 
“Constitucion Municipal de la Reserva de Mosquitos", en von Oertzen, Rossback y Wunderlich, nicaragliense 
Mosquitia, pp. 318-335 


pero su persona, crea otra conclusion natural de que al] efe le resultaba dificil imaginar una forma 
mas estupida o peligrosa de tomar decisiones que poner esas decisiones en manos de personas 
que no pagan precio por estar equivocados o fingir abiertamente la proteccién de los derechos 
humanos basicos. jMientras que en realidad son maliciosos y eliminan caprichosamente esos 
mismos derechos! 


Este mismo tratado cruza la linea de la decencia no solo despojando a un jefe hereditario de ser 
parte de su gobierno histdrico dentro de un territorio indigena autonomo con derecho a 
autogobierno, incluido el derecho historico del derecho del jefe hereditario a emitir tierras. 
subvenciones y titulos de tierras colectivas y consuetudinarias que conforman esta "reserva 
autonoma", pero el gobierno nicaragiiense literalmente toma este derecho en una forma 
complicada de avaricia para robar el territorio Miskitu creyendo que se va a construir un canal 
internacional a través de su nacién que simplemente Paso a incluir la patria tradicional de los 
mosquitos. Este nuevo derecho para que Nicaragua controle las tierras indigenas autonomas 
colectivas y comunales no fue otorgado a los britanicos para renunciar en ningun momento, en 
ningUn tratado anterior y sin ninguna forma de autoridad para hacerlo, excepto a solicitud de 
Nicaragua para el propdsito de su propia ganancia financiera. En efecto, este tratado entre las 
partes de Gran Bretafa y Nicaragua fue internacionalmente ilegal desde el inicio. 


Desde 1850, la costa de los mosquitos estaba sujeta a una extrema rivalidad internacional entre 
Nicaragua, Honduras, los Estados Unidos de América y Gran Bretafia porque los intereses de esta 
nacion extranjera estaban en la explotacién de los recursos naturales de los mosquitos y en la 
construccion de un canal a través de la patria de los mosquitos. Todas estas naciones extranjeras 
mostraron un animus extremadamente hostil contra la autoridad y el poder locales de Miskitu, asi 
como el desprecio total por la situacion extrema de la gente Mosquito. 


10 


Sila CIDH revisara todos estos tratados en los que se baso, se encontraria como una conclusion 
natural que ninguno de estos tratados beneficid el derecho de la Costa de Mosquitos a existir como 
nacion entre naciones, sino mas bien privar a la Costa de Mosquitos de su gobierno, derechos a 
sus recursos naturales y esclaviza a la gente en una cultura ajena con la que no comparte nada 
en comun. Muchos de los tratados que involucran la costa de los mosquitos fueron creados por 
naciones extranjeras como Gran Bretafia y los Estados Unidos Unicamente para explotar la region 
por algunos delirios de grandeza en la creacion de un canal a través del rio San J uan, donde la 
geografia no lo permitiria. construccién. Las islas en el Lago de Nicaragua son altamente 
volcanicas, lo que hace que la geografia sea inestable para tal esfuerzo. El gobierno nicaragliense 
penso que ganaria millones de dolares en el canal propuesto al tomar la zona de la frontera sur 
inferior para su propio departamento al crear el departamento fuera de la region autonoma de 
Miskitu. Para consternacion de Nicaragua, Estados Unidos abandond el proyecto y construyd su 
canal en Panama. 


Vemos a Estados Unidos en negociaciones con el gobierno de Nicaragua sobre tierras Miskitu 
para un canal contrario al tratado de 1850 con Gran Bretafia que nego a ambas naciones participar 
en negociaciones. Los Estados Unidos eran tan miopes de su propia agenda personal que esta 
nacion finalmente envid a sus militares a la costa de Miskitu en 1914 para proteger los "intereses 
estadounidenses". 


Una revisidn del texto del Tratado Harrison-Altamirano de 1905 y la correspondencia del gobierno 
entre Nicaragua, Gran Bretaria y los Estados Unidos, la CIDH llegara a una conclusion natural de 
comentarios extremadamente despectivos, discriminatorios y racistas totalmente nulos de 
cualquier participacion, consulta 0 negociacién de Miskitu. con respecto a la particidn de su 
erritorio, a pesar de cambiar los términos de los tratados para satisfacer las necesidades de la 
nacion respectiva con total desprecio hacia la gente Miskitu, su representacidn o bienestar. 


Anexo 7 - 1905 texto del Tratado Harrison-Altamirano 


Luego, durante nuestra era actual, ahora vemos a Nicaragua haciendo acuerdos con China para 
construir un canal mas al norte. De repente, los colonos nicaragiienses pueden ingresar al 
gobierno sandinista con concesiones de tierras ilegales. Se incautan las granjas y las tierras de 
los mosquitos, se otorgan concesiones a empresas y paises extranjeros, mientras que los Miskitus 
se ven obligados a abandonar sus hogares, sujetos a ser asesinados, sus mujeres y niflas violadas 
y sus bienes saqueados. No existe una representacion legal real de los mosquitos, excepto la 
familia real de mosquitos. 


Guerra civil posterior a 1987 


Después de 1987, a través de negociaciones de paz después de varios afios de guerra contra el 
gobierno revolucionario sandinista, esos derechos indigenas son supuestamente reconocidos en 
ja Constitucion nicaragiiense. También en 1987, se aprobo el Estatuto de autonomia, que dio lugar 
al establecimiento, en 1990, de los primeros consejos regionales autonomos elegidos en la Region 
Autonoma del Atlantico Norte (RAAN) y la Region Autonoma del Atlantico Sur (RAAS). Desde este 
nuevo comienzo, el reconocimiento del gobierno sandinista a los representantes de Miskitu reflejo 
solo a los Miskitu que actuaron en alianza durante la guerra civil. 


En ningdin momento el gobierno sandinista "reviso" los derechos del tratado original de la herencia 
historica de Miskitu, los derechos de las autoridades tradicionales a participar, consultar o 
participar en las negociaciones. Sin embargo, una guerra civil no termina, cesa 0 expira los tratados 


11 


internacionales relativos a los pueblos indigenas, sus representaciones consuetudinarias 0 sus 
derechos inherentes. 


Un informe del Programa de Desarrollo Nacional de las Naciones Unidas que hacia referencia a 
Nicaragua indicaba que el gobierno central no apoyaba el fortalecimiento de la autonomia, sino 
que buscaba mantener "la subordinacidn politica, econdmica y cultural" de la costa del Caribe y 
su existencia como reserva de recursos naturales en El servicio de los intereses primordialmente 
nacionales (PNUD 2005). Se puede encontrar una revisién mas exhaustiva de las continuas 
privaciones impuestas contra el pueblo Miskitu y los derechos de sus autoridades tradicionales en 
fDescentralizad: n y devolud:n en la Regn Aut nora del Ati§ntico Norte de Nicaragua: 
Recursos Naturales y Derechos de las Pueblos IncPgenasdesaita por Anne M. Larson35 y J adder 
Lewis -Mendoza.36 Esta bien documentado que Nicaragua esta enviando "colonos" a la Region 
Autonoma de Miskitu que estan involucrandose en incautaciones ilegales de tierras, reubicaciones 
forzadas, violaciones, torturas, genocidios y otros crimenes de lesa humanidad contra las 
poblaciones locales de Miskitu. 


Conceptos actuales del territorio indigena. 


nvestigadores sobre pueblos indigenas han descubierto que en el mundo de hoy, los grupos 
indigenas tienen una multiplicidad de estrategias para comprometerse con los gobiernos estatales. 
Los nuevos distritos, reservas y otras jurisdicciones territoriales con estructuras de gobierno 
compartidas han proliferado desde la década de 1980 (Herlihy 1992 39; Plant y Hvalkof 2001, 5 
40) como parte de un “giro territorial" mas amplio hacia la definicidn de territorios étnicos (2003 ). 
Desde la década de 1990, el Banco Mundial ha alentado a América Latina 


Centro Anne M. Larson para la Investigacion Forestal Internacional alarson@ stanfordalumni.org; J adder Lewis-Mendoza 
IREMADES-URACCAN J adder.lewis@ gmail.com 

36 http://www.cifor.org/publications/pdf_files/articles/ALarson1203, pdf 

37 http://www. thisisplace.org/i/? id=6b946d71-0ca4-4f9b-ab92-ccfSed90b3c0 

38 https://intpolicydigest.org/2018/02/20/geographical-divisions-colonial-nicaragua-impacts-development- 

territorios indigenas / 

39 https://onlinelibrary.wiley.com/doi/full/10.1111/gere.12309#gere12309-bib-0026 

40 https://onlinelibrary.wiley.com/doi/full/10.1111/gere.12309#gere12309-bib-0064 

41 https //onlinelibrary.wiley.com/doi/full/10.1111/gere.12309#gere12309-bib-0059 


los gobiernos deben mapear y legalizar el uso de la tierra y la ocupacidn de las poblaciones 
incPgenas en un movirriento para restabilizarlosorrediante la privatizaci: n para el desarrollo y los 
mercados de capital (Gordon y otros 2003; Smith 2003; y Hale 2011). 


La mayoria de los territorios indigenas de América Latina son administrados conjuntamente por 
jas autoridades estatales e indigenas a través de lo que se denomina "“jurisdicciones territoriales 
indigenas" (IT}). El gedgrafo John Agnew reconocid que los estados ahora participan en 
"regimenes de soberania" que "exhiben combinaciones distintivas de la autoridad estatal central y 
a territorialidad politica" (2005, 437 45). Los IT) se definen como regimenes de soberania con 
expresiones funcionales y legales para proporcionar la territorialidad indigena en el contexto de 
los estados modernos. 


Mediante una revision de las recientes resoluciones de la CIDH en los casos Miskitu de Yatama y 
Awas Tingni, parece que el enfoque de la CIDH refleja un enfoque similar a las preocupaciones 
de los indigenas, sin ninguna revision de los derechos del tratado original con respecto a la 
autoridad tradicional hereditaria como supervisor de derechos colectivos y colectivos. Territorios 
comunales dentro de la patria Miskitu, que también incluye a Honduras. 
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En un enfoque similar, pero diferente, Honduras en lugar de consultar, o permitir la participacién o 
las negociaciones con la autoridad hereditaria tradicional de Miskitu o el representante de la familia 
real del Miskitu, le otorgaron titulos a los representantes del MASTA del pueblo Miskitu. Honduras 
tomd esta accidn por su propia voluntad sin interpretacion internacional de su tratado original con 
respecto a los pueblos Miskitu y las tradiciones hereditarias, asi como los derechos reservados de 
representacion de los Miskitu directamente por parte de la familia real Miskitu o representante 
designado. 


Finalmente, tenemos el enfoque actual de la Republica de Nicaragua con respecto a los derechos 
de los pueblos Miskitu para ser consultados, y participar en negociaciones que afecten sus 
recursos naturales, tierras, pesquerfas y el bienestar de su gente, como lo demuestran los 
designados politicos sandinistas. que se basan en aliados rebeldes en la guerra civil que son 
decentes Miskitu; a las Naciones Unidas y al Indian Law Resource Center en Washington DC de 
EE. UU. Estos sandinistas Miskitu designados como representantes ante organismos 
internacionales ignoran la dificil situacién de los pueblos Miskitu que soportan el genocidio, las 
reubicaciones forzadas sin refugio, los colonos nicaragiienses que se apoderan de sus tierras 
ilegalmente, asesinan a los campesinos Miskitu, violan a mujeres y jovenes, una conducta que 
equivale a una limpieza étnica, La tortura y el genocidio contra los pueblos Miskitu en su propia 
tierra. El gobierno sandinista de la Republica ha continuado con un enfoque sesgado de mala fe 
hacia los pueblos Miskitu y los derechos de la autoridad tradicional hereditaria del Mosquito desde 
el primer tratado que la Republica de Nicaragua firmimada con Gran Bretafia en 1860. 


Mala fe - Nicaragua, Gran Bretafia, Estados Unidos y Honduras 


El tratado Nicaragiiense de 1860 debe reflejar exactamente la misma base de derechos y 
libertades para el pueblo Miskitu, que el tratado Hondurefo de 1859. El Reino Miskitu era una 
nacion, con una historica autoridad tradicional hereditaria, como una monarquia con derechos de 
gobierno especificos que nunca fueron cedidos a Gran Bretafia bajo ningun tratado que los 
britanicos percibfan un derecho de "gobierno indirecto". E! gobierno local de la Monarquia conservo 
en todo momento el derecho de supervisor 


.wiley.com/doi/full/10.1111/gere.12309#gere12309-bib-0018 
\ttps://onlinelibrary. wiley.com/doi/full/10.1111/gere.12309#gere12309-bib-0069 

44 https://onlinelibrary.wiley.com/doi/full/10.1111/gere.12309#gere12309-bib-0022 

45 https //onlinelibrary.wiley.com/doi/full/10.1111/gere.12309#gere12309-bib-0002 


de tierras y recursos naturales colectivos y comunales, el derecho a la tierra y las concesiones de 
titulos, y la seguridad de su gente. Esto es un hecho historico. 


E| tratado britanico con Honduras nunca dio lugar a una cuestion de gobernanza indigena, ni la 
autoridad tradicional renuncié a sus titulos bajo un sistema monarquico de gobierno, ni sus 
derechos tradicionales a otorgar concesiones de tierras y titulos, ni el derecho de proteger a su 
gente en ese sentido. momento en la historia cuando la patria Miskitu se dividid respetuosamente 
por primera vez en 1859 entre Honduras, 1860 con respecto a Nicaragua. 


Las diferencias en conflicto entre estos dos tratados que dividen una tierra indigena y su pueblo 
Miskitu muestran claramente el verdadero propdsito de la intencién de Nicaragua de participar en 
tratados internacionales ilegales e ilegales relacionados con los derechos indigenas. 
Pretencionalmente la codicia a expensas de la gente de Miskitu! Sin embargo, el tratado 
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hondurefio dejé abierto el derecho de la familia real al autogobierno; proteger a su propia gente y 
su forma de vida, asi como al supervisor de sus tierras colectivas y comunales. 


La particién de Honduras de la nacién Miskitu no elimind los titulos de la familia real, ni el tratado 
renuncid a los derechos reales para determinar titulos y concesiones de tierras, ni pidid la 
asimilacion, ni dictd que los titulos tradicionales de gobierno fueran cambiados. Claramente, esto 
se interpreta como derechos reservados para el rey Miskitu como supervisor y el derecho del Rey 
0 Reina) a otorgar concesiones de tierras y azulejos, ni renunciar a las tierras tradicionales, 
comunales, de origen o anular las concesiones de tierras originales a los colonos. 


El tratado fue impreciso, pero dejé abierta su interpretacion, para la participacion, consulta y 
negociacién con el Rey Miskitu sobre asuntos que beneficiarian "en comun" tanto a los 
Hondurefios como a la costa Miskitu. El Tratado de Honduras con Gran Bretafla nunca se ha 
arbitrado para la interpretacion o interpretado de otra manera. 


La adicidn del segundo tratado en 1860 entre el tratado britanico y el nicaragiiense deberia 
haberse ajustado al tratado hondurefio y exigir a las autoridades hereditarias tradicionales de 
Miskitu el derecho de participar, consultar y negociar con dos entidades separadas sobre su hogar 
comunal en la costa de Miskitu bajo las condiciones del ser identificado bajo dos titulos diferentes, 
como una monarquia en Honduras y como un "jefe" en Nicaragua que tienen la misma autoridad 
en su region autonoma que fue dividida sin su participacion, consulta o consentimiento. abla por 
s{ mismoo 


Una conclusion natural de la interpretacion o el cuestionamiento de si se permitid que la 
gobernanza indigena funcionara dentro de estos territorios del pueblo Miskitu y a los que ahora se 
les ha otorgado oficialmente la propiedad de su tierra es un fuerte si innegable, pero se vio 
obstaculizada por omisiones e ignorar 0 abordar los problemas de los mosquitos hasta el 2013. 


Al comparar los dos tratados britanicos con Honduras y luego con Nicaragua, se reconoce 
claramente que los dos tratados obligan a la familia real Miskitu a negociar y tratan con dos 
entidades separadas: Honduras y Nicaragua desde el punto de vista de ser un Rey y un J efe. 
Luego, cuando los nicaraglienses volvieron con enmiendas 0 tratados adicionales, cambian los 
acuerdos, como cuando agregaron otro tratado que se referia a Clarence como un "ex jefe", sin 
embargo, nunca renuncid a su autoridad tradicional. Estas leves desviaciones del modo legal 
internacional son pruebas concluyentes de "mala fe" por parte de Nicaragua y Gran Bretafia. Los 
britanicos nunca tuvieron la autoridad del gobierno local de Miskitu sobre la emisidn de titulos de 
propiedad de Miskitu y las concesiones de tierras, para empezar. El tratado de Managua deberia 
haber sido igual a los derechos, libertades y gobiernos otorgados y creados en el tratado de 
Honduras. 


El complicado Tratado de Managua en 1860 obliga literalmente a la familia real Miskitu a tratar con 
dos entidades administrativas sobre su territorio dividido y pueblos con derechos desiguales. En 
contravencidn directa al tratado original, no habia disposiciones para que Nicaragua desocupara 
los derechos indigenas en el futuro. Su Unico propdsito de hacerlo se basa claramente en la codicia 
y la explotacion de la costa de los mosquitos. 


El poder y la autoridad local tradicional Miskitu hereditaria es ser el rey en una regidn y ser un jefe 
en la otra regidn. Mas tarde, la Republica de Nicaragua se encarga abruptamente de eliminar a un 
rey hereditario que no les gusta, obligarlo a huir por su vida, cambiando las reglas para satisfacer 
sus propias necesidades. Nicaragua, de mala fe, sin autoridad internacional para hacerlo, remueve 
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0 suspende a los funcionarios del gobierno hereditario que no les gusta en el poder. Mas tarde, 
los gobiernos nicaragiienses se apoderan del derecho a la tierra del rey al otorgarle derechos 
(basado en un tratado britanico bajo "gobierno indirecto" que nunca tuvo este derecho local como 
un derecho de tratado para negociar) para que Nicaragua pueda controlar, participar en 
concesiones de recursos naturales dictar a quien se le otorgan tierras y titulos. 

Enviar comentarios 

Historial Guardadas 

Comunidad sin que el gobierno de los pueblos mosquitos tenga algo que decir al respecto. 
Nicaragua nunca ha celebrado un tratado de buena fe con el pueblo Miskitu, nise ha adherido a 
ningUn arbitraje internacional con respecto a los derechos Miskitu sobre cualquier cosa, incluido 
su derecho a un gobierno auténomo. 


En 1901 bajo las nuevas condiciones provistas en el Tratado Hay-Pauncefote, 46 nuevamente 
vemos que Nicaragua nuevamente estaba creando sus propias condiciones nuevas en tratados 
internacionales Unicamente para satisfacer sus propias necesidades, utilizando un complice de 
Gran Bretaria y Estados Unidos, quienes a proposito y maliciosamente abusaron de sus poderes 
para hacer cambios en el tratado de sellos de goma con total desprecio y falta de respeto a los 
derechos, los recursos naturales y la situacion de la gente de Miskitu a cambio de su vision de 
autoservicio de un canal internacional. 


La Republica de Nicaragua continda hasta el dia de hoy, intimidando a los miembros de la familia 
real de ejercer su legitimo derecho inherente como la autoridad tradicional hereditaria historica, a 
pesar de su enfoque metddico de enviarlos al exilio frente a las amenazas de muerte, el secuestro 
de sus familias y la brutal golpizas seguin lo dispuesto por la evidencia presentada en esta peticion. 


Por lo tanto, se solicita y autoriza, respectivamente, a la CIDH para que retenga las identidades 
de los pueblos Miskitu que se han unido a esta causa mediante la presentacion de documentos 
en apoyo de las posiciones, denuncias y reclamos del peticionario. 


Panama como ejemplo. 


En la historia del Reino Miskitu se registra que su dominio llegd hasta la region centroamericana 
de Panama y que esos pueblos indigenas rindieron tributo al Reino Miskitu. Sila AICHR revisara 
las recientes negociaciones centroamericanas, es bastante notable que las autoridades historicas 
tradicionales se mantengan y requieran ser consultadas y participar en negociaciones directas 
sobre los derechos indigenas. 


Si esta Comision revisa otros problemas indigenas en América Central, bajo la creencia del 
panamefo de que el debido proceso de los pueblos indigenas, bajo su control, también requiere 
negociaciones con las “autoridades tradicionales". En 2008, seguin la Ley 72 de Panama, el 
gobierno negocid con el actual 


46 : 


fAutoridades tradicionalesOde los siete pueblos ind?genas de Panan§ que son las Ng#be, los Bugl® los 
Guna, el Embera, el Wounaan, el Bri bri y el Naso Tjérdi. 


Incluso entonces, las negociaciones entre el gobierno panamefio y los pueblos indigenas no fueron 
faciles ni sin participacion internacional. En un comunicado de prensa emitido el 7 de febrero de 
2012, el Relator Especial insto al Gobierno de Panama y a los pueblos indigenas a iniciar un 
didlogo debido a la situacién de tension y violencia después de las protestas indigenas. En los 
Ultimos dias, los representantes indigenas Ngabe-Buglé han bloqueado diferentes puntos de la 
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carretera Interamericana en protesta por las actividades mineras e hidroeléctricas propuestas en 
sus territorios. 


Finalmente, la CIDH se involucré y exigid consultas indigenas para ratificar los acuerdos de libre 
comercio. Esta convocatoria se realizo en el contexto de la audiencia especial sobre la "Situacion 
de los derechos humanos en el contexto de la Asociacién Transpacifica (TPP) en las Américas" 
durante el 159 ° Periodo de Sesiones de la CIDH celebrado del 1 al 7 de diciembre de 2016 en 
Panama.48 


La delegacién de la peticidn, que incluia a IWGIA, explicd la amenaza que los acuerdos 
comerciales representan para los derechos humanos en general, y para los pueblos indigenas en 
particular. Se refirid especificamente a los impactos negativos de una proliferacion de inversiones 
en territorios indigenas en la region. La delegacidn enfatiz6 la violacion del derecho de los pueblos 
indigenas a participar en las decisiones que les afectan y que se les consulte para obtener su 
consentimiento libre, previo e informado en tales decisiones publicas. 


Con respecto a la busqueda de tierras tradicionales por parte de los pueblos indigenas de Panama, 
en 2016 una perspectiva del gobierno marcadamente diferente a la del afio anterior en Panama, 
ya que el gobierno del Partido Panamenista restringié la implementacidn de los derechos indigenas 
de varias maneras. Por ejemplo, el ministro del Interior, Milton Henriquez, declard ante los lideres 
de todos los congresos y consejos indigenas del pais que el estado solo reconoceria a las 
autoridades tradicionales de las cinco comarcas existentes, lo que alinearia a las autoridades de 
30 territorios indigenas de cualquier consulta futura. y negociaciones. 


Esas cinco regiones especificas, 0 comarcas, fueron reconocidas por leyes panamefas 
independientes y se basan en los derechos constitucionales de los pueblos indigenas. Estos son 
Guna Yala (1938), Embera-Wounaan (1983), Guna Madungandi (1996), Ngabe-Buglé (1997) y 
Guna Wargandi (2000). En total, estas comarcas cubren un area de 1,7 millones de hectareas. 


Si bien los pueblos indigenas panamefos han visto avances, Panama, al igual que muchas otras 
Naciones centroamericanas, siguen obstruyendo el debido proceso de los derechos indigenas, 
como el Ministerio de Medio Ambiente de Panama, Mi Ambiente, que se niega a dar luz verde a 
las solicitudes de "titulo de propiedad colectiva" que el Ministerio ha detenido completamente este 
proceso al no otorgar el documento requerido, conocido como Visto Bueno, ni rechazar la solicitud 
de titulo de propiedad de ninguno de los cuatro territorios indigenas. Atrapados en el limbo, los 
indigenas que viven alli se enfrentan a conflictos cada vez mas intensos ya menudo violentos con 
Mmadereros, mineros y otros no indigenas que ingresan a las tierras que tradicionalmente han 
ocupado49. 


47_ 


.org/en/panama/1529-the-un-special-rap S peaker-calls-for-dialogue-in-pa 
48 http: we iwgia.org/en/panama/2474-iachr-demands-on-indigenous-consultation-to-ratify 
49 https://news.mongabay.com/2018/08/panamas-indigenous-groups-take-land-fight-to-the-international-stage/ 


Es muy digno de notar que el requisito previo para las negociaciones con las “autoridades 
tradicionales" fue presentado por la propia CIDH y que la implementacion de los derechos nativos 
siguid el derecho inherente de las autoridades tradicionales a ser consultados y participar en las 
negociaciones con el gobierno panameho. Ejemplo del debido proceso en las negociaciones con 
los pueblos indigenas. 


Legitima autoridad hereditaria tradicional. 
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La peticionaria, Reverenda J osephenie E. Robertson, M.T.T. es la legitima Autoridad Tradicional 
Hereditaria de la Costa y los Pueblos Miskitu, también conocida como la Matriarca de los Pueblos 
Miskitu. 


En 1955, el Consejo de Ancianos Miskitu otorgd al H. Royal | osephenie el personal real51 para 
representar al pueblo Miskitu. Inmediatamente proclamé pUblicamente el derecho de la costa de 
Miskitu a la independencia como nacién soberana entre las naciones. Fue arrestada y retenida por 
el gobierno de Nicaragua. Sus hijos fueron llevados de ella a lugares desconocidos como rehenes. 
Bajo amenaza de muerte, se le permitid abandonar la nacién Miskitu y se le concedid asilo politico 
en los Estados Unidos. La peticionaria nunca ha renunciado o ha renunciado a su autoridad. Se 
unid a otros miembros de la familia real que se vieron obligados a exiliarse en circunstancias 
similares y amenazas para formar el Gobierno Miskitu en el Exilio (organizacidn sin fines de lucro). 
Ha enviado ayuda humanitaria a su gente en la costa de Miskitu. El Consejo de Ancianos de Miskitu 
la actualiza continuamente sobre la situacién en los territorios autonomos de Miskitu. Como se 
muestra en el Apéndice 1, Reverenda, | osephenie presentd una demanda que procedio en la 
Corte Suprema de los Estados Unidos al presentar una demanda federal de los Estados Unidos 
en su intento de interceder en nombre de su pueblo con respecto al gobierno de Nicaragua 
involucrado en crimenes contra la humanidad mediante el envio de colonos nicaragilenses en la 
regidn de Miskitu, traslados forzados, granjas y casas incautadas, recursos naturales saqueados 
y concesiones a naciones y empresas internacionales sin beneficios financieros compartidos para 
su pueblo; mujeres y nifias violadas; Su gente siendo asesinada y obligada a trabajar, detalles. 
Ella habia tratado de obligar a la Republica de Nicaragua a permitirle participar, ser informada y 
participar en negociaciones con respecto a negocios internacionales y naciones, asi como al 
bienestar de su pueblo. 


La Corte Suprema de los Estados Unidos se nego a aceptar su peticion, lo que le otorga el derecho 
a solicitar reparacion ante la Comision Interamericana de Derechos Humanos. En apoyo de sus 
afirmaciones como la legitima autoridad hereditaria de Miskitu, ella también presenta una carta 
reconociendo su autoridad y posicion en la familia real de una subdivision del gobierno de 
Nicaragua. Ademas, el peticionario presenta peticiones y poderes de abogados de las autoridades 
locales de Miskitu que representan al menos el 80% (el ochenta por ciento) de la gente de Miskitu 
como su representante. J unto con la Republica de Nicaragua, que intentaba colocar factores 
“escalofriantes" durante el debido proceso de su demanda, muestra que uno de los miembros de 
ja familia real fue asaltado en Nicaragua por miembros del Partido Sandinista después de haber 
discutido la demanda con un Miskitu Sandinista. Representante ante el CENTRO DE RECURSOS 
DE DERECHO DE LA INDIA en (Washington DC, EE. UU.), Quien afirmd que representa a la 
gente de Miskitu y controla lo que sucede y no en los Tribunales. 


IWGIA - https://www.iwgia.org/en/panama 

51 Anexo 2 Evidencia Fotografica 

52 Anexo 3 - Reconocimiento Real de la Carta de Nicaragua de la Posicidn en la Familia Real de Miskitu 
53 Anexo 4 - Peticiones y poderes de las autoridades y los pueblos de Miskitu. 

54 Anexo 5 - Declaraciones juradas juradas y alegatos del USDC. 


Ercell Valcina Monica Hendy Clarence Fleurima Tawaska, nacida el 8 de febrero de 1970 y es hija 
de la Reverenda J osephenie Robertson, M.T.T.T.T. y una parte de la autoridad real hereditaria 
tradicional, que recientemente viajd a la costa de Miskitu para la distribucién de ayuda humanitaria 
a sus pueblos de Miskitu. Durante este evento, estuvo sujeta a retrasos voluntariosos del gobierno 
para la distribucién de alimentos y se convirtio en testigo presencial del horrible sufrimiento 
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opresivo y el hambre que soportaban los pueblos Miskitu bajo el pulgar de hierro del gobierno 
sandinista. 


Esta peticién y queja se presenta contra los Estados miembros de la OEA antes mencionados que 
consideramos y determinamos, en violacion de sus responsabilidades internacionales, haber 
violado los derechos humanos contra nuestras personas, nuestra patria, nuestro gobierno y 
nuestros pueblos contenidos en la Declaracion Americana. La Convencién Americana, y otros 
tratados interamericanos de derechos humanos. Alegamos que los Estados y las partes pueden 
ser responsables de violar los derechos humanos incluidos, entre otros, por: 


4. accién (como resultado de un acto del Estado o sus agentes), 
2. la aceptacidn (como resultado del consentimiento tacito del Estado o sus agentes), y / 0 


3. omisiones (como resultado de que el Estado o sus agentes no hayan tomado medidas 
cuando deberian haberlo hecho). 


Los peticionarios estan abiertos a una solucion amistosa bajo la supervisin de la Comision para 
detener los actos descritos en este documento que violan los derechos humanos; 0, 
alternativamente, que la CIDH ejerza sus derechos para imponer una (s) sancidn (es); reparar el 
dafio causado; hacer cambios a la ley; y / 0 que requiera la adopcion de otras medidas 0 acciones 
por parte del Estado. 


Los peticionarios también solicitan la exencion de tener que agotar los recursos internos, sobre la 
base critica de que los peticionarios no podrian pagar a un abogado en los casos de Estados 
Unidos en los que se necesita asistencia legal, mientras que Estados Unidos no ofrecié este 
servicio sin costo alguno. cargar. 


Preguntas de quejas. 


EI peticionario sostiene y sostiene que los derechos historicos hereditarios de las autoridades 
tradicionales del pueblo Miskitu con respecto al bienestar de los pueblos, asi como los recursos 
naturales colectivos, comunales, tierras, rios, pesquerias, subvenciones y titulos de todos y cada 
uno de los mosquitos. las patrias indigenas requieren la participacion y negociacion de las 
autoridades hereditarias tradicionales de la familia real Mosquito para actuar en nombre de los 
pueblos Miskitu, de la patria historica original, incluidas aquellas partes de la costa de mosquitos 
que se dividieron. 


4. jTiene la autoridad tradicional hereditaria historica segtin las leyes internacionales el 
derecho inherente a participar y negociar en nombre de los pueblos Miskitu en la region 
dividida de su patria territorial ahora ubicada en Honduras? 


2. {Se requiere que el gobierno hondurefo conforme a las leyes internacionales permita que 
la historica autoridad tradicional hereditaria de la familia real Miskitu participe y negocie 
todas las concesiones y titulos territoriales de tierras, recursos naturales y pesquerias, 
incluido el bienestar de los pueblos Miskitu? 
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10. 


11. 


i La CIDH, erréneamente, por omisién otorgd a YAMATA el derecho de crear un partido 
politico sin explicar que su proceso de partido politico debe cumplir con los tratados 
internacionales que involucran consultas, participacién y otorgamiento de derechos para 
las negociaciones en nombre de las autoridades hereditarias tradicionales? . 


{Se equivocd la CIDH en su decision por omision en el caso Awas Tingni al proporcionar 
a los de Awas Tingni para buscar alivio sin la participacion de abogados con las 
autoridades hereditarias tradicionales? 


glncumplieron la Republica de Nicaragua y Gran Bretafa el protocolo internacional 
entrando ilegalmente en negociaciones y tratados con respecto a la familia real de los 
mosquitos, sus derechos inherentes como el gobierno legitimo de los pueblos y la patria 
de los mosquitos? Y, como supervisor de recursos naturales, bosques, pesquerias, 
concesiones de tierras y titulos en los que el propdsito de estos tratados ni beneficié ni 
proteccién a la gente mosquito ni a los derechos naturales e inherentes de su gobierno 
tradicional. 


En caso de que la CIDH anve todbs los tratados entretenidos por Nicaragua de fimala fed 
con respecto a la Costa Miskitu y los pueblos que requieren el arbitraje internacional de 
un nuevo tratado que incluya consultas, participacion y entablar negociaciones con las 
legitimas autoridades hereditarias tradicionales representadas por él, La monarquia 
Miskitu 0 un representante de la familia real? 


i Las Republicas de Nicaragua y Honduras han privado, omitido u obstaculizado a las 
legitimas autoridades hereditarias tradicionales de la familia real Miskitu de ejercer sus 
derechos historicos inherentes de gobernanza de la Costa y los pueblos de Miskitu? 


ndigenas politicos y regionales entidades deben, ¢ Esta obligado a participar, participar 
en un consejo y ser obligado a ser colocado bajo el gobierno de la familia real de Miskitu? 


Es la peticionaria, la Reverenda | osephenie E. Robertson, M.T.T. la autoridad hereditaria 
tradicional legitima y ha sido privada de su derecho a participar en negociaciones, ser 
consultada y participar en nombre de sus pueblos, otorgando titulos de propiedad y 
subvenciones, y como supervisora de los territorios colectivos y comunitarios y los 
recursos naturales de la Costa Miskitu, incluido el derecho a buscar un referéndum hacia 
ja independencia; Y si es asi, ¢por qué los miembros de la familia real de Miskitu se 
mantuvieron fuera de los procesos de participacion local, nacional e internacional, 
consultan y participan en todas las negociaciones? 


En caso de que la AICHR impida a la Republica de Nicaragua y al gobierno sandinista 
difundir informacién historica falsa a los pueblos Miskitu y se le impida dirigir al Consejo 
de Ancianos y Pueblos de Miskitu a votar por sus miembros del partido Sandinista como 
su representante en lugar de los Miskitu ; Autoridades hereditarias tradicionales? 


En caso de que todos los tratados internacionales entre la Republica de Nicaragua, Gran 
Bretafia y otras naciones que se consideraron de "mala fe" para privara la gente de Miskitu 
de sus derechos historicos de ser una nacidn libre, seran anulados y anulados en la 
declaracién de que la Costa de Miskitu sera reconocida. como una nacidn libre e 
independiente bajo el gobierno de la monarquia historica, ademas, {donde esas tierras 
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Declaraciones, recursos, solicitudes y medidas cautelares: 


1. 


Miskitu bajo la administracion de Honduras y Nicaragua seran totalmente restauradas al 
Reino Miskitu? 


Declarar que las legitimas autoridades hereditarias tradicionales representadas por la 
familia real Miskitu nunca han renunciado a su autoridad para ejercer sus derechos de 
proteger a su pueblo, otorgar tierras 0 titulos y / 0 ser consultados, participar o negociar 
en su propio nombre, en negociaciones internacionales. con respecto a sus recursos 
naturales internos y titulos de tierras antes y después del Tratado de Amistad y Alianza 
con Gran Bretafa; Great British nunca ha sido autorizado para llevar a cabo o entretener 
a ningln tratado internacional en nombre y en relacién con estos derechos internos 
reservados de la Familia Real del Mosquito. Los peticionarios ahora citan el precedente 
del derecho inherente exclusivo del Rey Mosquito a otorgar concesiones de tierras y titulos 
a cualquier y todos los colonos, incluidos los inmigrantes britanicos como una autoridad 
que esta reservada exclusivamente para las autoridades tradicionales hereditarias del 
Mosquito hasta el dia de hoy. 


Declare que los britanicos definitivamente nunca tuvieron y no tenfan ningun derecho o 
autoridad para participar en ningUin tratado internacional para eliminar los poderes y 
derechos jurisdiccionales internos de una autoridad tradicional legitima inherente que 
nunca se les han otorgado, nise le otorgd a los britanicos la posibilidad de negociar o en 
nombre de la familia real de Miskitu, bajo cualquier circunstancia, durante la duracion de 
cualquiera y todos los periodos historicos relevantes o que hayan sido otorgados o 
interpretados por algun tratado internacional, ni los britanicos pueden presentar un 
documento tal como nunca ha existido. 


Declarar la privacin del derecho hereditario de las autoridades tradicionales hereditarias 
de la familia real a ser consultados, participar y entablar negociaciones en nombre del 
pueblo Miskitu, tanto en Honduras como en Nicaragua, que ha sido violada. Ningun 
tratado, ley internacional o nacién tiene un precedente internacional para disolver el 
derecho legitimo de un Rey indigena de ser el supervisor de titulos de propiedad y 
recursos naturales; Inclusive con respecto a aquellas regiones Miskitu en Honduras donde 
una parte del Reino estaba bajo la administracin de Honduras para asegurar que se 
respetaran los derechos indigenas, el derecho de la familia real hereditaria de los 
derechos de la familia real nunca fue renunciado, ni disuelto por ningun tratado. 


Declarar que los tratados britanico-nicaragiienses infringen directamente los derechos 
intrinsecamente reservados de las legitimas autoridades hereditarias historicas de la costa 
de los mosquitos, cuyos derechos estan protegidos por el derecho internacional al tomar 
ilegalmente los derechos de las tierras comunales reservadas de la patria historica de los 
mosquitos protegidos bajo la autonomia Pueblos indigenas sin participacion, consulta o 
negociaciones directas. 


Declarar la guerra civil sandinista-contra por omisién no abordéd ningun derecho 
internacional previo de los pueblos de los mosquitos. Una guerra civil no disuelve ni 
termina los tratados internacionales sobre la autoridad y el poder tradicional de los Miskitos 
en las regiones auténomas de los pueblos indigenas. Las partes involucradas en la guerra 
no tenian ningun precedente internacional, tratado o autoridad para desviar esos derechos 
indigenas a si mismos 0 a sus aliados al negar consultas, participar o negociaciones. La 
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10. 


11. 


guerra civil desviando la representacién de la La autoridad tradicional legitima para los 
aliados de la guerra civil, sin embargo, los derechos del tratado no fueron abrogados o 
disueltos, es y fue ilegal. 


Declarar que en la decision de la CIDH del 23 de junio de 2005 en el caso de YATAMA 
(Yapti Tasba Masraka Nanih Asla Takanka) . Decision de Nicaragua a favor de YATAMA 
como indigena, En la organizacion politica de Nicaragua con una estructura organizativa 
tradicional, la CIDH no se comprometid por omisién a abordar la responsabilidad 
interpolitica de esta organizacion politica dentro de los limites de la legitima autoridad 
hereditaria de la monarquia tradicional, para ser consultada, participar y negociar donde 
YATAMA comenzo a tomar Miskitu. Propiedades para su propio uso y beneficio. 


Declaran que el 31 de agosto de 2001, en la decision de la CIDH del 31 de agosto de 2001 
enelcaso de la comunidad Mayagna (Sumo) Awas Tingni. Nicaragua55 a favor de la tribu 
indigena Miskitu en relacion con los derechos ancestrales y el titulo legal de su comunidad 
patria, La CIDH, por omision, no abordo el papel de la representacion regional frente a la 
propiedad comunitaria y colectiva de toda la Costa Miskitu bajo la guia de la legitima 
autoridad historica hereditaria tradicional representada por la familia real Miskitu 0 su 
representante designado para ser consultado y participar. La Republica de Nicaragua 
ignoré el fallo de la Corte. Sin embargo, el caso ha sido revisado por las autoridades 
internacionales. 


Dedlaran que la decisi: nde! gobiemo hondureffo de! 13 de septierbre de 2013 al fotorgard 
los titulos del pueblo Miskitu a su patria historica no consultd, participd ni negocid con las 
legitimas autoridades hereditarias tradicionales en nombre de los pueblos Miskitu. 


Declare que la peticionaria, Reverenda J osephenie E. Robertson, M.T.T. nacida el 10 de 
diciembre de 1943, es la Matriarca de la nacién Miskitu y es la legitima autoridad 
hereditaria tradicional de los Pueblos Miskitu, quienes nunca han renunciado ni renunciado 
a su autoridad como gobierno monarquico. El Real Consejo de Ancianos de Miskitu la 
Nombro como la autoridad tradicional hereditaria de los pueblos Miskitu a fines de los afos 
cincuenta. Inmediatamente anuncié la secesién de la Republica de Nicaragua y la 
independencia del Reino Miskitu. Fue arrestada, sus hijos fueron tomados como rehenes 
por el gobierno para asegurar el cumplimiento y se le dieron 72 horas para salir de 
Nicaragua o enfrentar la muerte. Abandond la costa de Miskitu en febrero de 1960 o antes, 
donde obtuvo asilo politico en los Estados Unidos de América. 


Solicitar que los peticionarios se reserven el derecho de enmendar esta peticidn a medida 
que se conozca mas informacién y/o para cumplir con los contenidos y anexos aplicables 
aqui requeridos para cumplir con los estandares de la CIDH si es necesario y respaldar la 
causa de accion de los peticionarios. 


Declaran que el Partido Sandinista en asociacién con la Republica de Nicaragua ha estado 
difundiendo informacidn hist6rica falsa58 a los Consejos de Ancianos Miskitu que buscan 
su voto para nombrar a la miembro del Partido Sandinista Myrna Cunningham como su 
representante y autoridad tradicional de los Pueblos Miskitu después de que los 
Demandantes archivaron una demanda federal de los Estados Unidos en busca de alivio 
que requiere que el gobierno nicaragiiense reconozca su posicién como la autoridad 
tradicional legitima que busca representar a su pueblo sujeto a crimenes de lesa 
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humanidad y del saqueo del gobierno nicaragiiense de los recursos naturales de Miskitu, 
pesquerias, madera, granjas, hogares, Petrdleo, gas, oro y otros minerales sin 


55 
http://www.corteidh.or.cr/docs/casos/articulos/seriec_79_ing.pdf. 

56 https://www.culturalsurvival.org/publications/cultural-survival-quarterly/one-year-after-breakthrough-court- order-nicaragua. 
57 Anexo 8 - Correspondencia de apoyo - Consejos locales de Miskitu y entidades gubernamentales internacionales 

58 Anexo 6 


la compensacidn o el derecho al debido proceso y reparacion apropiados a través de colonos 
nicaraglienses, concesiones a negocios internacionales y naciones sin la consulta y participacion 
de las autoridades tradicionales legitimas segun lo dispuesto por los tratados internacionales. 


12. Solicitar a la CIDH que entre a la Republica de Nicaragua y al Partido Sandinista una 
interdiccién temporal y / 0 permanente contra la diseminacién de informaci6n histérica 
falsa y demandas de votos por parte del Consejo de Ancianos Miskitu que nombra a un 
miembro del partido politico sandinista como el hereditario tradicional. autoridad que 
representa a la Gente Miskitu, incluyendo a Myrna Cunningham o cualquier otro 
representante Sandinista en esa capacidad que esta exclusivamente reservada para la 
familia Real de Miskitu representada por los Solicitantes. 


13. Solicite a la CIDH que entre a la Republica de Nicaragua un interdicto temporal y / 0 
permanente para que no se involucre en concesiones comerciales relacionadas con los 
recursos naturales ubicados en la patria Miskitu o de las privaciones de derechos humanos 
contra individuos de la comunidad Miskitu en E! tribunal internacional determina su 
totalidad hasta que se tome una decisién sobre el derecho de la autoridad hereditaria 
tradicional a ser consultada y participar en las negociaciones. 


14. Declaran que la Republica de Nicaragua y el Partido Sandinista privaron a la autoridad 
tradicional hereditaria del ejercicio de sus derechos como forma de monarquia legitima 
del gobierno que representa a los pueblos Miskitu para ser notificados, participar, ser 
consultados y negociar en nombre de sus representantes. pueblos, recursos naturales, 
denuncias de crimenes de lesa humanidad y patria que son beneficiarios adicionales de 
esta peticion. 


15. Declaran que las Republicas de Nicaragua y Honduras deben iniciar negociaciones con 
los peticionarios para facilitar la implementacion de la participacion de la familia real en 
todas las decisiones del gobierno con respecto a la patria y los pueblos de Miskitu. 


16. Declaran que la autoridad hereditaria tradicional Miskitu tiene derecho a buscar un 
referéndum sobre la cuestion de la soberania Miskitu sobre sus pueblos y territorios bajo 
las administraciones de Nicaragua y Honduras. 


17. Declarar que la Republica de Nicaragua, Honduras, Gran Bretafia y los Estados Unidos 
son responsables y actlian en violacién de los derechos protegidos por la Convencién 
Americana sobre Derechos Humanos u otros instrumentos aplicables. 


18. {Los Peticionarios solicitan expresamente a la Comisidn que proteja las identidades y 
mantenga confidenciales los nombres de los nombres de las personas Miskitu que han 
proporcionado evidencia o poderes a los Peticionarios? Esta solicitud se basa en la posible 
violencia del gobierno contra estos individuos. 
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19. Declaran que la Reverenda Requerida | osephenie E. Robertson, M.T.T., es la legitima 
autoridad hereditaria tradicional y que las RepUblicas de Nicaragua y Honduras deben 
incluirla en la notificacién, consulta, participacién y también en las negociaciones en 
nombre de sus pueblos y su tierra natal. 


20. Los peticionarios / solicitantes solicitan cualquier otro alivio o mecanismo adicional que el 
La CIDH considera apropiado como un remedio a las inquietudes citadas en esta peticion. 


21. Los peticionarios respetuosamente solicitan el nombramiento de un abogado. 
ANEXIDADES 
Anexo 1 - Decision del Tribunal Supremo de los Estados Unidos 
Anexo 2 - Evidencia fotografica 
J osephenie Holding Miskitu Royal Staff 
J osephenie forzada a salir en el exilio 


Anexo 3 - Carta nicaragliense que reconoce su posicion en la Familia Real de Miskitu 


Anexo 4 - Representacion a través de poderes de representacion de las autoridades y los pueblos 
de Miskitu. 


Anexo 5 - Declaraciones juradas y alegatos del USDC (Amenazas de Armstrong). 

Evidencia fotografica del Asalto Sandinista a la Familia Real de Miskitu 

Declaracién jurada de Gary Mitchell (Original presentada en USDC) Mocidn y declaracion jurada 
para sanciones (Original presentada en USDC) 


Anexo 6 - Informacién historica falsa difundida por Nicaragua para nombrar a un miembro del 
artido Sandinista 


Anexo 7 - Lista de documentos probatorios 

ratado de Clayton Bulwer de 1850 

ratado de Managua de 1860. 

901 - Tratado Hay-Pauncefote 

905 - Texto y correspondencia del Tratado Harrison-Altamirano 
914 - Tratado de Bryan-Chamarro. 


Anexo 8 - Correspondencia de apoyo - Consejos locales de Miskitu y entidades gubernamentales 
internacionales 

Ancianos de Miskitu firmaron una carta a la ONU a través de la Familia Real 
espuesta firmada del gobierno de la ONU 

irmado Nuevo Documento a Miskitu Gov En Exilio -2017-10-02 

Exposicién - Nuevo Documento 2017-10-02 

Carta de la Embajada Britanica y Nuevo Documento 2014-01-17 

Conadeti - Nuevo Documento 2017-10-07 

Conadeti 2 - Nuevo Documento 2017-10-07 

Misi6n firmada por los Estados Unidos en el recibo del documento 1 de la ONU 
Documento de recepcidn 2 
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Documento de recepcidn 3 


Presentado respetuosamente, segun cosido a, el 13 de julio de 2019. 


Rev. Josephenie E. Robertson, M.T.T. 
Matriarca de la Nacion Miskitu. 

1557 Jackson Street. #301 

Oakland, California 94612 USA 
Email: rjossee@gmail.com 

Tele: 510.410.1144 


Ercell Valcina Monica Hendy Clarence Fleurima Tawaska 
1557 Jackson Street. #301 

Oakland, California 94612 USA 

evfleurima@gmail.com 

Tele: 530.313.3118 
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IACHR ADDENDUM & Additional Annexes Attached Re: Rev. Josephenie E. Robertson, M.T.T. Dated July 13,2019 » ACHR» 


Ercell Valeina <evieuima@gmail.com> mista % 
to cidhdenuncias, cidhoea, Josephenie, Excell, boo: me ~ 


To: Inter-American Commission on Human Rights 
Organization of American States 
1889 F Street, N.W. 
Washington D.C., 20006 
United States of America 
Fax: (202) 458 3992 
E-Mail: cidhoea@oas.org 
Web Site: wwww.cidh.org 


From: Rev. Josephenie E. Robertson, M.T.T. 
Ercell Vaicina Monica Hendy Clarence Fleurima Tawaska 


We have attached additional supportive evidence in the ADDENDUM 
and ADDITIONAL ANNEXES 9 though 12 for supplemental submission, 
for your Commission's review and acceptance before the ACHR via this 
electronic communication. 


To assure that you are in receipt of our concerns, we will also be making 
a second submission via the U.S. Mails. 


Respectfully submitted, 


Ercell M. H. C. Fleurima Tawaska ate Windo 
Rev. Josephenie E. Robertson, M.T. 


B Annex 11 - Atrocities Against Miskitu People. 


8 Ercell Valcina © Aug 27, 2019, 11:48 AM (11 days ago) 


to cidhdenuncias, cidhoea, Ercell, me + 


To: Inter-American Commission on Human Rights 
Organization of American States 
1889 F Street, N.W. 
Washington D.C., 20006 
United States of America 
Fax: (202) 458 3992 
E-Mail: cidhoea@oas.org 
Web Site: www.cidh.org 


From: Rev. Josephenie E. Robertson, M.T.T. 
Ercell Valcina Monica Hendy Clarence Fleurima Tawaska 


Please taken NOTICE that we have provided our |ACHR Petition that was filed via 
electronic correspondence in July of 2019 with a “SPANISH TRANSLATION" 
attached. 


We ate also concemed that attempts by us to telephone you only receive a voice 
machine response instead of a real person regarding the status and case number 
of our petition. We would appreciate elther an active telephone number where we 
‘can talk to a real person or an update status to our petition 


Respectfully submitted 
Ercell Fleurima 


Por favor, tenga en cuenta que hemos proporcionado nuestra Peticién de la CIDH que se presentd a través de 
corespondencia electronica en julio de 2019 con una "TRANSLACION ESPACIA” ste W 
adjunto. 

‘También nos preocupa que los intentos por nuestra parte de llamar por teléfono solo reciban una voz 
respuesta de la maquina en lugar de una persona real con respecto al estado y el niimero de caso 


ge nuestra peticién. Agradecerlamos un niimero de teiéfono activo donce 
a 


Petition Before 
The Inter-American Commission on Human Rights 
Bn the Case of 


REV. JOSEPHENIE E. ROBERSTON, M.T.T. and Ercell Valcina Monica Hendy Clarence Fleurima 
Tawaska, Representing the Traditional Authority of the Hereditary Miskitu Royal Family and 
Government in Exile 


AGAINST: 


THE REPUBLICS OF NICARAGUA, HONDURAS, YAMATA, a political subdivision of 
the Miskitu People; MASTA, the Miskitu Federation, the AWAS TINGNI MAYAGNA 
(SUMO) INDIGENOUS COMMUNITY, INDIAN LAW RESOURCE CENTER (Washington 

D.C. USA) and THE UNITED STATES OF AMERICA 


ADDENDUM 


The Petitioners amend their Original Petition with this Addendum to include the following additional 
ANNEXES or modifications in support of their original submission, including but not limited to additional 
suffering, injury and irreparable injury against the Miskitu Peoples by not affording them their inherent 
right to be represented by their historical royal family who are the legitimate traditional authority of the 
Miskitu Peoples. 

And that because of these deprivations of legitimate representation under the inhumane and 
degrading practices since historical times to the present day government represented by the heirs of 
colonial privilege that have denied them of ineffective or of no representation at all by deprivations of 
consultation, participation and negotiations that effect their well-being and natural resources or any 
benefit that should have been provided from therein. 


1. This Addendum is hereby submitted, annexed, applied and absorbed into the original IACHR 
Petition to provide expanded evidence showing that the Council of Elders sought the royal family 
intervention with photographic evidence of extrajudicial killings in order to stop Nicaraguan 
atrocities taking place against the Miskitu people and that the role of the royal family’s 
representation of the Miskitu peoples is crucial for their safety, well-being, and protections of their 
communal homeland, natural resources and human rights. 


A. Annex9—- Has been modified with respect to additional local and international evidence of 
royal recognition after Miskitu Peoples report atrocities to the Royal Family. 

B. Annex 10 - Communications to the Royal Family over the situation in Miskitu territories 

C. Annex 11 — Photographic Evidence provided by Miskiu Peoples and Elders to the Royal Family 
over atrocities and current extrajudicial killings of Miskitu peoples seeking royal 
intervention. 


D. Annex 12 - Concessions of Miskitu Homeland Natural Resources without consulting or affording 
participation and Negotiations by the Miskitu legal traditional authorities where the 
Nicaraguan government is plundering the Natural Resources in the millions of 
dollars in association of providing concessions to international business and nations 
without any financial benefit to the Miskitu peoples or protection of the 
environment, natural resources, fisheries, and forests of the Miskitu homeland. 


2. In conclusion, these newly submitted Annexes provides and will afford the [ACHR to elicit as a 
natural conclusion that they Miskitu Royal family who are the petitioners and representatives of the 
royal family has continuously attempted to exercise constructive legal authority on behalf of the 
Miskitu people in the form of humanitarian aid and in order to bring world attention to their 
complaints, misery and suffering as well as seeking international condemnation and remedy before 
the world of nations. 


Respectfully submitted, as sewn to, this 13th day of July 2019. 


/s/ 


Rev. Josephenie E. Robertson, M.T.T. 
Matriarch of the Miskitu Nation 

1557 Jackson Street. #301 

Oakland, California 94612 USA 

Email: rjossee@gmail.com 
Telephone: 510.410.1144 


/s/ 


Ercell Valcina Monica Hendy Clarence Fleurima Tawaska 
Co-Petitioner 

1557 Jackson Street. #301 

Oakland, California 94612 USA 

evfleurima@gmail.com 

Tele: 510.868.0658 


Respectfully submitted, as sewn to, this 13th day of July 2019. 


Matriarch of the Miskitu Nation - Soe 

1557 Jackson Street. #301 7 

Oakland, California 94612 USA 

Email: rjossee@gmail.com 

Telephone: 510.410.1144 
> 


Ercell Valcina Monica Hendy Clarence Fleurima Tawaska 
1557 Jackson Street. #301 

Oakland, California 94612 USA 

evfleurima@gmail.com 


Tele: ‘S\0 ~ =( IE) 
SIO-S CS-OCH8 
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BUCKINGHAM PALACE 


The Queen has asked the Private Secretary to thank the Reverend Twaska 
for her recent letter. Although this is not a matter in which Her Majesty would 
intervene, the letter has been passed to the Foreign and Commonwealth Office 


so that this approach to The Queen may be known. 


26th November, 2014. 
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The Reverend Josephenie Twaska 
1741 Campanula Dr 

San Ramon 

CA 94582 

USA 


w= Federal Chancellery 


CITIZENS’ SERVICE 
MARIA AUER 


To 
Josephenie ROBERTSON 


per email: miskitu.nation@gmail.com 


Vienna, August 7", 2018 


BKA-330.080/0524-BPD/3/2018 


Dear Rev. ROBERTSON ! 


The Citizens’ Service of the Austrian Federal Chancellor Sebastian Kurz confirms 
receipt of your email. Please be advised that by Austrian law matters of international 
law and especially law of nations do not lie within the task area of Chancellor Kurz. 
Therefore, we took the liberty to forward your petition to the responsible department 
within the Ministry for foreign affairs. We ask you kindly to await their response. 
Nonetheless, please find below the contact information for your own convenience. 


Ministry for Europe, Integration and Foreign Affairs 
Minoritenplatz 8 

A-1010 Vienna 

P: +43 50 11 50-0 

Fax: +43 50 11 59-0 

Service Center: +43 50 11 50-4411 

Contact: https://www.bmeia.aqv.at/en/contact-us/ 


Website: www.bmeia.gv.at 


We hope we have been of assistance. 


Yours sincerely, 


Maria Auer 
Citizens’ Service of the Federal Chancellor 
Department BPD/3 
Ballhausplatz 1 
A- 1010 Vienna 
phone: +43 1 53115-202440 
fax: +43 1 53115-204274 
email: service@bka gv.at 


Data protection information in accordance with Art 13 GDPI 
We store and process data exclusively in accordance with Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 Apri 2016 on the protection of 
natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (GDPR) as well as the provisions 
of the Data Protection Act in the version dated 25 May 2018 (DSG) as amended by the Data Protection Amendment Act. 

‘This Information is given on the legal basis of the Austrian Federal Ministries Act 1986, Federal Law Gazette No. 76/1986 as amended (German), part 2 of the appendix to 
§ 2 (information activity of the Federal Government). For this purpose, we store your first and surname, your e-mail address and any other personal data that you transmit 
{o the Federal Chancellery in the course of your letter. Your data will be deleted after the legal retention period for electronic files in the Federal Chancellery (10 years). 

In order to answer your request correctly, relevant extracts of your data (in particular your first and surname, e-mail, address and, if necessary. telephone numbers) - if 
necessary - will be forwarded to the offices of the Federal Chancellery and, if necessary, to other federal ministries. 

Your rights: 

You have the fundamental rights to request information, rectification, deletion, restriction, data portability, withdrawal of consent, and objection. if you believe that the 
processing of your data breaches data protection law or that your rights under data protection lew have been infringed in any other way, you may file a complaint with the 
supervisory authorty. In Austria, this is the Data Protection Authority (Datenschutzbehérde) 

Further information: 

You can reach us via the following contact details: Federal Chancellery, Department [BPD/S}. phone: (+43 1) 53118{202440), email [service@bka gv at}. 

You can contact our Data Protection Officer via. MR Dr, Ulrike WIMMER-HELLER, Federal Chancellery Austria, Data Protection Officer, Ballhausplatz 1, 1010 Vienna, 
phone: (+43 1) 53115 202313, email: ul 
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AMTSSIGNATUR | Hinweis | Dieses Dokument wurde amtssigniert. 


Subject: Fwd: ROBERTSON Josephenie, Ansuchen um Hilfe in vélkerrechtlicher Angelegenheit - BKA-330.080/0524- 
BPD/3/2018 

From: Ckiara Rose <evfleurima@gmail.com> 

Date: 7/16/2019, 1:10 PM 

To: "Copymat Service (Oakland)" <Service@copymatoakland.com>, GrinOlsson <grinolsson@gmail.com> 


one black and white 


ceceeeene Forwarded message --------- 

From: Josephenie Robertson <miskitu.nation@gmail.com> 

Date: Tue, Jul 16, 2019 at 1:08 PM 

Subject: Fwd: ROBERTSON Josephenie, Ansuchen um Hilfe in vélkerrechtlicher Angelegenheit - 
BKA-330.080/0524-BPD/3/2018 

To: Ercell Valcina Fleurima <evfleurima@gmail.com> 


cenenecene Forwarded message --------- 

From: Postfach Birgerservice <buergerservice@bka.gv.at> 

Date: Tue, Aug 7, 2018 at 6:02 AM 

Subject: ROBERTSON Josephenie, Ansuchen um Hilfe in volkerrechtlicher Angelegenheit - 
BKA-330.080/0524-BPD/3/2018 

To: miskitu.nation@gmail.com <miskitu.nation@gmail.com> 


— Attachments: ~ ar = anal paca ™ = = : = = 


ROBERTSON_Josephenie,_Ansuchen_um_Hilfe_in_vélkerrechtlicher_Angelegenheit,_ml_BKA- 361 KB 
330.080_0524-BPD_3_2018_07.08.2018_Josephenie_ROBERTSON.pdf 


RONALD V. DELLUMS 


ANY REPLY To THIS LETTER, 
SHOULD BE ADDRESSED TO 
OFFICE CHECKED: 
201 131TH Symer, Surre 108 
OAKLAND, CALIFORNIA 94604 
(418) 763-0370 


7H District, CALIFORNIA 


CHAIRPERSON, 
COMMITTEE ON THE 
DISTRICT OF COLUMBIA 3887 Mr. Diasto BouzvarD: 

LAFAYETTE, CALIFORNIA 94549 


MEMBER, 


ARMED SERVICES COMMITTEE 3 (415) 283-8125 _ 
: 210 cute wa, re 
C2ise marine suns Congress of the United States conan sae 
Saeaaae Bouse of Representatives sss tay oP ces 
saneana ss Pose foectecd 


ADMINISTRATIVE ASSISTANT 


ROBERT BRAUER, 
‘SPECIAL COUNSEL 


May 27, 1983 


Ms. Josephine DeRobertson 
1114 Dewight Way 
Berkeley, CA 94702 


Dear Ms. DeRobertson: 


In response to your request for Documents Relative to the Central 
American Affairs and the Enlistment Question, I have been able to 
find one of the documents. 


Enclosed you will find a copy of the British Enlistment Question. 

The Documents Relative to Central American Affairs is out of print 
therefore I have included a list of libraries and book dealers who 
may possess it. Also included is a copy of the exact information 

that will be needed in requesting the document elsewhere. 


I hope this information will prove useful to you. Please feel free 
to call on us again. 


a a 


Ronald V. Dellums 
Member of Congress 


RVD/rdc 


ii King of Kings 
‘ : Moravian Church 


1880 NW 183" St. 
Miami, FL 33054 
Miami, FL 
Diciembre 28, 2009 
Su Majestad 
Mrs. Josephine Robertson 


Estimada Princesa Josephine: 
Bendiciones del Todopoderoso sean con usted. 


En nombre de nuestro Obispo John Wilson, nuestra congregacién King Nani Kingka y en nombre mio, quisiera 
expresarle nuestra sincera gratitud por visitarnos el dia domingo 27 de diciembre en nuestro Culto de Adoracién. 
Gracias por la iniciativa de venir a conocernos y de permitirnos conocerla a usted. Ese es un gesto muy 
significativo para nosotros. Gfacias también Por atender y responder a las preguntas de los hermanos y hermanas 
de la congregacién. 


Ademas, quisieramos expresarle que después de haber escuchado y analizado su propuesta y postura como una 
descendiente del linaje del Rey Miskito, consideramos que estas son dignas de ser escuchadas, en primer lugar, por 
la comunidad miskita que vive en el exilio.en los Estados Unidos, -principalmente en la Florida; y en Segundo 
lugar, por nuestra poblacion miskita en Nicaragua. 


Por lo cual sugerimos que usted continue realizando visitas en diversos puntos del estado de la Florida y de Texas, 
donde existen conglomerados de nuestros hermanos y hermanas miskitos viviendo en la diéspora en diversos 
puntos en estos estados. Si usted pudiera programar una serie de visitas a estos lugares y enviar una invitacién 
general a todos y cada uno de nuestros hermanos y hermanas para que pudiesen sentarse a escucharle y conocerle, 
seria un buen inicio. 7 


Finalmente, quisieramos reiterarle de nuestra parte, que toda iniciativa que sea beneficiosa para la poblacién de la 
Costa Atlantica y que contribuya a su desarrollo y bienestar, nosotros estariamos a a apoyarla. 


Sin otro particular, me despido, deseandole bendiciones en Cristo Jesis durante esta Sporades de Navidad y Ajio 
Nuevo. ) 


En Cristo, 


Pastor iste sia Morava S we 


King Nani Kingka « 


Ce: uSfehop John F. Wilson 
0. Ezra Wagon, Vice-Presidente Junta de Ancianos King Nani ingle ot 

Hno. Ernelio Clarence, Miembro Junta de Ancianos King Nani Kingka 
Archivo 
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~ 784 
Oficio No. 
Guatemala, 13 de agosto de 2018 
DS/yntat 
Caso No. 2389 


Dirigido a: 


Licenciada Sandra Erica Jovel Polanco 
Ministra de Relaciones Exteriores 


Asunto: 


La Matriarca Josephenie Hendy Hebbert Twaska, y la Princesa 
Guerrera de la Nacién Miskitu, presentan a ésta Secretaria 
planteamiento dirigide al Setior Presidente de la Republica, en 
el que solicitan audiencia, por las razones que indican. 


En cumplimiento de la funcién de la Secretaria Privada de la Presidencia que se 
encuentra regulada en el articulo 10 del Decreto 114-97 “Ley del Organismo 
Ejecutivo”, el cual incluye las siguientes: “d) Apoyar la gestién o tramite de los 
asuntos que se sometan a su consideracion, orientandolos conforme a su naturaleza 
hacia los distintos despachos ministeriales, 0 en su caso, a las dependencias del 
Estado a que corresponden estos asuntos. e) Brindar atencién a los planteamientos 
que se le presentan en forma individual.” Por este medio remitimos a su Despacho la 
solicitud indicada en el asunto, para lo que estime pertinente. 


Sin otro particular, me suscribo de usted. 


Atentamente, 


TRATIVA 
Secretarfa Priveda da la Presidencta 


| Gta Avenida 4-46 Zona 1 | PBX: 2502-6363 | www.secretarlaprivada.gob.gt | 


Subject: Fwd: NOTIFICACION CASO 2389 

From: Ckiara Rose <evfleurima@gmail.com> 

Date: 7/16/2019, 1:09 PM 

To: "Copymat Service (Oakland)" <Service@copymatoakland.com> 


1blk and white 

Forwarded message ~ 

From: Ercell Valcina Fleurima <evfleurima@gmail.com> 

Date: Mon, Jan 21, 2019 at 10:53 AM 

Subject: Fwd: NOTIFICACION CASO 2389 

To: dilon morales <dilonmorales68@gmail.com>, Joy Dorman <joydormangarth26@gmail.com> 


woneeneeee Forwarded message --------- 

From: Josephenie Robertson <miskitu.nation@gmail.com> 
Date: Mon, Jan 21, 2019, 10:48 AM 

Subject: Fwd: NOTIFICACION CASO 2389 

To: Ercell Valcina Fleurima <evfleurima@gmail.com> 


---------- Forwarded message --------- 

From: Maria Pichiya <mpichiya@secretariaprivada.gob.gt> 
Date: Fri, Aug 17, 2018, 8:38 AM 

Subject: NOTIFICACION CASO 2389 

To: <miskitu.nation@gmail.com> 

Cc: Patricia Orozco <porozco@secretariaprivada.gob.gt> 


Sefiora 
Josephenie Hendy Hebbert Twaska 


Nacion Miskitu 


Estimada Sefiora Habbert: 


Por este medio, adjunto para su conocimiento copia del oficio 784, relacionado al planteamiento enviado al Sefior 
Presidente de la Republica. 


Nota: Confirmar de recibido 


Atentamente, 


Maria Pichiya Otzoy 


Asistente Administrativa 


Descripcién: 
cid:image005.png@01D1763A.DCE 


Secretaria Privada de la Presidencia 


6ta Avenida 4-46 zona 1 PBX: 2502-6363 Ext. 1011 
Directo: 2502-6311 


AVISO DE CONFIDENCIALIDAD 

La informacion contenida en este correo electronico es considerada privilegiada y confidencial, y debe ser utilizada unica y 
exclusivamente por el destinatario. Si usted no es el destinatario, empleado o el encargado de llevar este correo al destinatario, por 
este medio se le notifica que cualquier publicacién, revelacion, copia, distribucién o cualquier accién que se tome 0 realice en 
relacion con el contenido del presente correo, esta estrictamente prohibido. Si recibe este correo por error, por favor notifiquenos, 
con el objeto de arreglar la devolucién del correo, documentos e informacion. 
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NATIONS UNIES 
DROITS DE L'HOMME 


HAUT-COMMISSARIAT 


UNITED NATIONS 
WY) HUMAN RIGHTS 


OFFICE OF THE HIGH CommISSIONER 


HAUT-COMMISSARIAT AUX DROITS DE L"HOMME « OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS 
PALAIS DES NATIONS + 1211 GENEVA 10. SWITZERLAND 
www olchr org + TEL: +41 22 927 9829 « FAX: +41 22928 9013 - E-MAIL: efattorelli:aohehr. org 


6 November 2015 


Dear Reverend Josephenie E. Hendy Tawaska C. Robertson, 


I would like to acknowledge receipt of your letter dated 16 September 2015 
addressed to the United Nations and relating information about the situation of people in 
La Moskitia region. 


In this respect, I would like to inform you that your letter has been brought to the 
attention and consideration of relevant Special Procedures Mandate Holders of the Human 
Rights Council, especially the Special Rapporteur on the Rights of Indigenous Peoples, 
Ms. Victoria Tauli Corpuz, and the Working Group on the Issue of Human Rights and 
Transnational Corporations and other Business Enterprises. 


As you know, Special Procedures Mandate Holders are independent human rights 
experts of the Human Rights Council and more information about their mandate can be 
found at www.ohchr.org/EN/HRBodies/SP/Pages/Welcomepage.aspx. Should the Special 
Procedures Mandate Holders decide to act. based on your information and in keeping with 
human rights norms and standards, including the United Nations Declaraiion on the Rights 
of Indigenous Peoples and the United Nations Guiding Principles on Business and Human 
Rights, they will get in contact directly with you. 


Yours sincerely, 


Gianni Magazzeni 
Chief 
Americas, Europe, and Central Asia Branch 
Field Operations and Technical Cooperation Division 


Reverend Josephenie E. Hendy Tawaska C. Robertson 
1557 Jackson St. #301 

Oakland Ca 94612 

USA 


cc. Ms. Carmen Rosa Villa Quintana 
OHCHR Regional Representative for Central America 
Panama 
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Be 1. LA EDUCA 


El sistema de la Educacion en las comunidades de la 
MOSKITIA es muy regular, miles de_ nifios, 
adolescentes y jovenes miskitos estudian en diferentes 
colegios; lamentablemente no saben cual es su 
identidad, no saben de sus riquezas no saben de su 
Historia. 


Porque las ensefianzas mayormente son _ las 
instrucciones del Gobierno de la Republica de 
Nicaragua. 


A los Profesores les obligan ensenar a los Colegios lo 
que el Gobierno ordena. 

Los Profesores que incumpla las ordenes; les corran 
de su trabajo y deja sin trabajo. 


__{} Durante todas las actividades realizadas— departe del 
Gobierno de Nic. Los Profesores y Profesoras los Estudiantes 
obligatoriamente deben salir a la marcha. 


[] Los profesores o Profesoras que no pertenecen al partido 
del Gobierno, no le dan oportunidad de trabajo a alguno le 
dan pero lo manda lejos de su comunidad nativa al otro lugar 
para que se sacrificaran, y finalmente para que no ajustara el 


Dinero ademas tienen que venir a sacar hasta Waspam asi 
gastando solo en el transporte terrestre y acuatico, terminan 
su dinero no se logra de lo que desea para sus necesidades y 
con muy bajo salario. Estos hacen los mismos miembros del 
gobierno los que estan en el posicién. 


_ PARTE 2: CONDICIONES DE ESCUE 


En muchas comunidades existen escuelas, algunos estan en 
m: 


Son escuelas de los nifii@s en los barios de Waspam, algunos de bajo de 
casa ajena algunos terreno ajeno construyendo una casita alli ensefian a 
nuestros hijos. Cuando llueve tienen problemas. 

Que tal en las Comunidades... 


CONDICIONES DE COLEGIOS WASI 


Waspam es reconocido como capital de Rio Coco y llano. Los Padres de 
Familias mandan sus hijos de diferentes comunidades para su estudio. Lo 
cual el gobierno no se preocupa por las condiciones de los colegios ejm: 


OS 


[= 


COLEGIO (INOS) INSTITUTO NACIONAL ONCE DE SEPTIEMBRE 
WASPAM. 


__-PARTE 3 PROYECTO CHINO EN WASPAN 


Exportan toneladas de brea de pino o resina de las 


Cada QQ 


Resina puro Liquido, loempacan pega 39 liras 

en bolsa quintalera, pesando en Bodega de Resina de 

un peso digital y lo cargan al Pino en Waspam 

furgon. Frente al Estadio 
Municipal. 


FORMA QUE. SACAN DE LAS MONTANAS.__~ 


Trabajan Numerosas personas en las montafias de las Comunidades de Rio abajo 
desde Waspam hasta Koom Rio coco. 

De su comunidad 3 horas de camino hasta el punto donde trabajan un camino 
largo. 

Se prohiben pasar particulares en el destino, solo trabajadores de la resina. 
TIENEN CAMPAMENTOS EN EL DESTINO trabajan diay noche. 

Este es un proyecto Chino que el Sefior (conocido como Blass) 
es Dirigente de este Proyecto y es un mero aliado de Daniel Ortega. 


Los trabajadores de la Resina ganan 150.00 Cérdobas al dia equivalente a 4.91 
Dolares. 


Trabajan duro pero no se benefician de nada; lo cual algunas de las directivas 
llevan drogas marihuanas, crac, guaros y otras cosas mas, y le dan en su cuenta de 
trabajo cuando es en tiempo de su pago lo quitan las cuentas y se quedan con 
nada, con mas miserias etc. 

Programan realizar en las zonas del Ilano con mas comunidades, el pueblo no 
estaban de acuerdo, se hablan con un grupo de personas de la comunidad o sea 
con los lideres de las comunidades y asi viéndolo en sus necesidades el pueblo le 
siguen porque no hay trabajo y temen ir en el monte o en su finca por temor a los 
colones. 


muéren. 

Para sacar la resina del pino le cortan en forma de V al pino y abajo tan cerca le ponen 
una bolsa quintalera metido en un saco clavado y tendido cuando la bolsa se llena de 
resina lo sacan y los camiones esperan sacar diariamente y se trasladan a la bodega 


wa 
5 


t 


UNA ENTREVISTA DE VOZ AL 
Reverendo de la Comunidad de 
Saupuka quien se habia negado 


salir o sacar el video por temor a 
las espias del Gobierno. 


PARTE 5: LOS ANCIANOS.TRABAJADORES DE LA COMPANIA 
ACHEMCO 


DESDE EL ANO 1969 EN LA COMUNIDAD DE TRONQUERA SE HABIA 
UNA EMPRESA O COMPANIA DONDE TRABAJABAN EN DIFERENTES 
FORMAS PARA SACAR LIQUIDOS DEL TRONCO DE PINO; PERO 
POR MOTIVO DE GUERRA EN EL ANO 1979 LLA EMPRESA SE HABIA 
PARALIZADO. 

EN 2010 SE HABIA VENIDO UN GRUPO DE PERSONAS SE CONVOCABAN A 
LOS ANCIANO S TRABAJADORES DE ACHEMCO DE DIFERENTES 
COMUNIDADES DEL RIO COCO QUIENES HABIAN PRESENTADOS CON UN 
TOTAL DE 465 PERSONAS. 

LE DABAN UN MENSAJE QUE ELLOS VAN A RECLAMAR A DANIEL ORTEGA 
PARA UNA PENCION DE GRACIA PARA LOS TRABAJADORES DE ACHEMCO. 


LO CUAL SE HABIAN COBRADO A CADA ANCIANO UNA CUOTA DE 150 
CORDOBAS LEVANTO UN LISTADO SE FUERON Y SE DESAPARECIERON SE 
ENGANARON A LOS ANCIAOS AS. Y EL GRUPO ERAN GENTES DE 
SANDINISTAS. 

PASARON 8 ANOS Y EN ESTE MES DE FEBRERO NUEVAMENTE VINIERON 
CON OTRO GRUPO LA MISMA PESONA CON EL MISMO MENSAJE. 

SE HABIAN COBRADOS UNA CUOTA DE 200.00 CORDOBAS A MAS DE 388 


ANCIANOS* Y SE FUERON, LOS POBRES-ANCIANOS SEDIENTO- 
“REALIDAD DE ESTAS COSAS LO CUAL NO LE DAN UNA RESPUESTA 
POSITIVA MAS BIEN LOS ENGANAN QUITANDO SUS DINEROS Y SON 
ALIADOS DE SANDINISTAS LOS ENGANADORES. 


DURANTE EL PRIMER DIA HABIA 
POCAS GENTES PERO EN EL 
SEGUNDO DIA SE HABIA MAS DE 
388 PERSONAS. 


OH, REVERENDA HENDY, E HIJA MONICA; PUDE HACER ESTE TRABAJO 
CON-BASTANTE ESFUERZO A PESAR-DE—-MUCHAS-NECESIDADES DE 
MATERIALES DE EQUIPO. 


EN MI RECORRIDO LOGRO LLEVAR EL MENSAJE DE NUESTRA MAYOR 
MISION Y VISION PARA LA MOSKITIA, NUESTRAS GENTES LLORAN Y 
QUIEREN VER EL DELSOL DE UN NUEVO DIA UN NUEVO CAMBIO EN 
LA MOSKITIA ;YA QUE ACTUALMENTE TAN SOLAMENTE VEN O 
ESCUCHAN COMO LOS RAYOS DEL SOL... 


HAY MUCHAS LAMENTACIONES, TEMOR Y TRIZTEZA ETC. CADA DIA POR 
QUE DANIEL ORTEGA ACTUA COMO LOCO Y PROGRAMAN DIFERENTES 
ESTRATEGIAS PARA COMO SACAR DE LLENO NUESTRAS RIQUEZAS 
DENTRO DE UN ANO ES BASTANTE PREOCUPANTE. 


QUISIERA IRME A LOS PUNTOS MAS AFECTADOS DE LA TIERRA DE 
MOSKITIA PARA BRINDARTE CON MAS EVIDENCIAS, LO CUAL TENGO 
MUCHAS NECESIDADES EN CUANTO A: 

[] MEDIOS DE TRANSPORTE TERRESTRE Y ACUATICO. 

[] NECESITO UNA BUENA CAMARA POR QUE YO AVECES LAS COSAS 
TENGO QUE PIRATEAR PARA LOGRAR UNA EVIDENCIA. 

[] CUANDO YO SALGO AL TRABAJO TENGO QUE PRESTAR CELULAR DE 
OTRA PERSONA POR QUE EL MIO NO ES APTO PARA EL TRABAJO. 


ye 


~{] NECESITO APARATO DE CONEXION CON INTERNETH (WIFI) PARA QUE SI 
YO CAPTO UNAS IMFORMACIONES NO DEBO DE TARDAR VARIOS TIEMPOS 
PARA ENVIARSELO TIENE QUE SER AL INSTANTE. ACTUALMENTE TENGO 
PROBLEMAS EN ESTO. 

[] GRACIAS A DIOS EN CUANTO AL ORDENADOR ME CONSEGUISTES PUDE 
REALIZAR YORDENAR DE ESTA FORMA . 


TALES COSAS SON PRIORIDAD PARA MI, POR EJEMPLO PARA IR A SACAR LAS 
EVIDENCIAS EN EL SECTOR LLANO U OTRAS COMUNIDADES ALEDANAS 
HAY UNA NECESIDAD DE MEDIOS DE TRANSPORTE PRIVADO ACUATICO Y 
TERRESTRE , PARA QUE NADIE SEPA QUE HORA MI SALIDA Y MI ENTRADA 
SOLO DIOS; ESTA VES TUBE QUE PRESTAR DINERO PARA ALQUILAR MOTO 
E IR A SACAR LAS EVIDENCIAS DE RESINA EN LAS COMUNIDADES 
ALEDANAS. 

AQUI DENTRO DE WASPAM TUBE QUE CAMINAR A PIE POR TODOS LADOS 
EN ESO NO HAY PROBLEMA PERO EL RECORRIDO EN LAS COMUNIDADES 
DE LA MOSKITIA ES UNA DISTANCIA LARGO. 

POR LO QUE LES IMFORMO. 


ANEXO 


1 . ACTUAL GOBIERNO MUNICIPAL EN WASPAM ES COMUNISTA TUVO SU 
POSICION AL PRINCIPIO DE ESTE MES DE FEBRERO 2018. 
PROGRAMAN SACAR IMPUESTO DE LOS MISKITOS DE SUS PATRIMONIOS 
PRIVADOS. 
2. EN ASUNTO DE TRABAJO OBLIGAN A LOS CIUDADANOS PRESENTAR UN 
CARNETH MILITANTE SANDINISTA QUE CON LLEVAN LA IMAGEN DE 
DANIEL ORTEGA Y ROSARIO MURILLO. 
3. LA PERSONA QUE NO TENIENDO ESTA CARNETH MILITANTE NO HAY 
TRABAJO. 
4. OFRECIO UNA OFICINA A WIHTA TARA EN LA AREA DE LA ALCALDIA 
MUNICIPAL LO CUAL ALGUNOS NEGARON POR LO QUE NO SEAN 
DESCUBIERTO LO OCULTO, PERO ACTUARON DE OTRA FORMA 
ALQUILANDO OTRA CASA Y EL MISMO GOBIERNO COMUNISTA LO APOYA. 


ENGANAN A LOS MIKITOS QUE LAS NACIONES UNIDAS LO APOYA EN 
ELLOS PUBLICANDO POR RADIOS EMISORAS. 

ELLOS TRABAJAN POR DE BAJERA CON DANIEL ORTEGA Y LOS COLONOS EN 
LO OCULTO. 


OBSERVACIONES 


[|] HAY UNA NECESIDAD EN URGENCIA DE PREPAR O CAPACITAR A LOS 
JOVENES MISKITOS EN CUANTO AL LIDERAZGO PARA CONOCER SUS 
DERECHOS Y SER MEJORES DIREGENTES DE LA NACION MOSKITIA. 

[] HAY NECESIDAD DE PROGRAMAS DE DEPORTES PARA LA JUVENTUD 
MISKITO. 

[|] NECESITO CON MAS DOCUMENTOS TRADUCIDOS EN ESPANOL QUE 
JORDY TIENE EN SU MANO Y EL VIDEO DE LA REVERENDA. PARA 


MUCHOS QUE ME SOLICITAN. 

[] PARA LA PROXIMA REUNION EN WASPAM QUIERO QUE TENGAN LA 
COORDINACION CON MI PERSONA, POR LO QUE LA REUNION 
PASADO NO FUE ASI. Y NO SE LOGRO LO QUE HABIA PLANEADO. 


PLANES 
TENGO MI PLAN RECORRER TODO TERRITORIO MOSKITIA PARA 
LOGRAR MAS EVIDENCIAS, LO CUAL QUEDO EN ESPERA DE UDS. 
las fotos, videos y entrevistas, he tomado en este mes de Febrero 2018. 


QUE DIOS LES BENDIGA. 
atte. 


AUDIO; LOS DUENOS SON LOS MISKITOS 
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A cross-country canal and surrounding Bosawas Mesoamerican Biological Corridor, 
development would splinter the ancestral Biosphere protects migratory routes between 
lands of many autonomous indigenous Reserve North and South America. 
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You may very well want to make up a list of foreign government/companies who are engaged 

in oil exploration and send them a letter stating that the Miskitu royal family and government in 

exile are the true holders of the natural resources of the Miskitu Coast "IN TRUST" and "IN 

COMMON" for the Miskitu peoples and if these companies are going to act outside of securing 

permission of the Miskitu people then their assets should be held in trust for the Miskitu people 

until a treaty can be negotiated on behalf of the Miskitu people? Wh + Ha v7] INXS \ 
tn Oi (Q 


| didn’t see any link from you or Jose regarding the Exxon Corporation so | haven't written them 
anything until | see those links confirming what you are saying. You, Josephenie and Jose 
should review these links | have attached and get back 

to me on how you would like to approach these issues. 


EXXON IN NiCARAGUA 


The inside track on Washington politics. 

Be the first to know about new stories from PowerPost. Sign up to follow and we'll e-mail you 
free updates as they're published. 

You'll receive free e-mail news updates each time a new story is published. 

The Post overlooked an important facior in its coverage of potential petroleum shortages in 
Nicaragua {"Soviets Expected to Reduce Oil for Nicaragua," June 4}. Exxon, the nation's largest 
oil company, owns and operates Nicaragua's only oil refinery. Frequent breakdowns at this 
facility were recently cited by Sandinista commandant Henry Ruiz as a second cause of 
possible shortages. 

The refinery is still operating only because of Exxon's help. Therefore we are witnessing the 
current bizarre situation. Crude is donated by the Soviet Union and then refined by Exxon and 
placed in Soviet tanks, trucks and helicopters used to fight U.S.-supplied forces in our own 
hemisphere. Exxon plays a role so critical to the Sandinista war effort it is allowed to take out its 
profits in dollars. This is an opportunity denied to all other multinationals. 

Economic sanctions against Nicaragua have widespread support inciuding the leadership of 
both parties in Congress. Exxon's continued operations in Nicaragua, which the company claims 
are legal, undercut this U.S. policy in dramatic fashion. 

Exxon can no longer defend its relationship with the communists in Nicaragua. If it refuses to 
leave immediately, the administration should tighten the embargo to force Exxon out. PETER T. 
FLAHERTY Spokesman, Exxon Out of Nicaragua Coalition Washington 


Corazon adds 3 concessions in Nicaragua 


“The Canadian company Corazon is deeply involved in stealing the natural resources of 
the Miskitu people in association with guess who? - The U.N. Please note these articles 
and see the connection.” 


“La empresa canadiense Corazon esta profundamente involucrada en el robo de los 
recursos naturales de la gente Miskito en asociaci6n con adivinar quién? - The U.N. Por 
favor, tenga en cuenta estos articulos y vea la conexi6én” 


VANCOUVER, BRITISH COLUMBIA-(Marketwire — April 12, 2012) — Corazon Gold Corp. 
("Corazon" or the "Company”) (TSX VENTURE:CGW)(OTCBB:RMZFF) announces that 
Nicaragua's Ministry of Energy and Mines ("MEM") and the Autonomous Region of the 
Northern Atlantic ("RAAN") have granted Corazon three contiguous, 25-year Exploration 
and Exploitation Concessions located along the Rio Coco River. The three concessions, 
named Arcosa, Azul and Calcedonia, encompass 30,000 hectares of mineral rights and 
each concession is home to considerable small-scale placer and hard rock gold mining. 


A map of the new concessions can be viewed at: 
http://www.corazongold.com/i/maps/CocominaConcessionsUbicacion1m.jpg 

The three new concessions cover a regional play exploring for breccia-hosted, 
gold-zinc-copper deposits similar to that found historically at Coco Mina. The Coco Mina 
deposit was explored and partially developed by Rosario Resources and Fresnillo in the 
mid 1970's and is located 2 kilometers to the south of the new Arcosa concession. The 
geological environment hosting this deposit is believed to extend northerly into the 
recently granted concessions where widespread artisanal gold mines are present. 
Corazon is developing a regional exploration program consisting of stream sediment 
surveys and reconnaissance traverses over areas of known goid mineralization. This 
program also includes an airborne geophysical magnetic/radiometric survey to be 
completed shortly. 

Over the past few months, Corazon has worked closely with the numerous local 
communities to confirm support for exploration activities, and support has been 
unequivocal and extremely positive. Patrick Brauckmann, President and CEO of Corazon 
summarizes the team's feelings, "Corazon is extremely excited to commence exploration 
in this highly prospective region of Nicaragua. Historical records tell us that we are in an 
area of Nicaragua that could yield further world-class discoveries. Corazon has 
demonstrated a very clear commitment to environmental stewardship in Nicaragua and 
has received widespread recognition for its Community First™ corporate social 
responsibility (CSR) strategy. Given these factors, both the Government of Nicaragua 


and the local communities have been strongly supportive of our effort to explore the 
area.” 

Corazon is also announcing the signing of, and commitment to, the United Nation's 
Global Compact. The program "s framework has been implemented into the company's 


core policies and pri bligation to sustainability and corporate 
citizenship. 

The UN Global Comp’ lly recognized strategic platform that allows 
engagement and collabo! tions and the UN in order to align, 
develop and implement polic e UN goals. Global Compact focuses 
on four main areas, which include an rights, labour, and 


anti-corruption. More information can be tipi www.unglobalcompact.org/. 
About Corazon 
Corazon is a Canadian-based mineral exploration company with its focus on exploration 
of several precious mineral properties in Nicaragua. New concessions are granted under 
Nicaragua’s mining law for a 25-year period. Concession owners must prove the 
exploration work has been carried out within a four-year period on the property; 
otherwise, the Ministry of Energy and Mines may cancel the concession. 

On Behalf of the Board of Directors, Corazon Gold Corp. 

Patrick Brauckmann, President and CEO 

Disclaimer for Forward-Looking Statements 

Statements in this news release that are not historical facts are forward-looking 
statements that are subject to risks and uncertainties. Actual results may differ materialiy 
from those currently anticipated. These forward-looking statements are made as of the 
date of this news release and, except as required by applicable laws, the Company 
assumes no obligation to update these forward-looking statements, or to update the 
reasons why actual results differed from those projected in the forward-looking 
statements. 

Neither the TSX Venture Exchange nor its Regulation Services Provider (as that term is 
defined in the policies of the TSX Venture Exchange) accepts responsibility for the 
adequacy or accuracy of this release. 


“StatOil and Infinity Exploration are also other culprits” 


:On 3 September Statoil signed a Petronic-Statoil a letter 
of intent with the intention to find ways to cooperate in oil 
and gas activities offshore Nicaragua’s Pacific coast. 


The consortium (Statoil and Petronic) has also sent a request to the Nicaraguan Ministry 
of Energy of Mines (MEM) to request start of exclusive negotiations for concession 
contracts offshore Nicaragua’s Pacific coast. This request is pending MEM approval. This 
is an early phase but a first step towards possible exploration activities offshore 
Nicaragua. 

Separately, Geoex International has signed a cooperation agreement with Petronic with 
the intent to conduct a 2D seismic survey covering an area of 32,000 square kilometres 
off Nicaragua’s Pacific coast. 

Statoil explained in the press release that contrary to what some recent media reports 
indicate, Statoil is not party to this agreement. 

Press Release, September 11, 2014 


Infinity Engages Advisor to Explore 
Options for Nicaragua Concessions 


infinity Energy Resources, Inc. 
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Wednesday, July 19, 2006 
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Infinity Energy Resources, Inc. on Wednesday said that it has engaged 
C.K, Cooper & Co., an energy investment banking firm based in Irvine, Calif., to 
explore strategic alternatives with respect to the company’s 1.4-million-acre prospect 
in the Caribbean Sea offshore Nicaragua. 
C.K. Cooper will advise the company in exploring various partnering arrangements 
and other ownership structures for its interests in the concessions. Infinity does not 


intend to disclose developments with respect to the exploration of strategic 
alternatives, unless and until its board of directors makes a decision. 

Background 

Since 1999, Infinity has pursued this oil and gas exploration opportunity in 
Nicaragua. The company believes that the relationships built during this period with 
the Instituto Nicaraguense de Energia (INE) and the geological and geophysical 
research that had been completed allowed Infinity to become one of only six 
companies qualified to bid on offshore blocks in the first international bidding round 
held by INE in January 2003. 

In May 2003, Infinity was awarded two concessions (Tyra and Perlas) and entered 
into the negotiation process with INE to finalize the initial exploration and production 
contracts. In May 2006, the company announced that it had executed the final 
exploration and production contracts. 

Highlights of the fiscal terms of the production contract include: (i) an initial 
government royalty of 5%, increasing to a maximum of 15%, assuming large-scale 
production; (ii) graduated income tax rates with a maximum rate of 30%; and (iii) an 
initial working interest of 100% for Infinity. 

The contracts provide for an exploration period of up to 6 years and a production 
period of up to 30 additional years (with a potential 5-year extension), assuming 
successful exploration. The initial capital costs during the first 12months are 
expected to total less than $1 million (already included in Infinity's previously 
disclosed 2006 capital budget), with a total of less than $2 million during the second 
12 months, to cover costs of environmental studies, geological and geophysical 
analysis, acquisition of seismic data, and other operational expenses. 

Exploration offshore Nicaragua would focus on Cretaceous carbonate and Eocene 
reservoirs. Infinity's management and consultants believe that: (i) numerous 
analogies can be made between the Infinity concession blocks and multi-billion 
barrel fields in Mexico and Venezuela and large fields in Guatemala targeting 
fractured Cretaceous carbonates and (ii) the presence of Cretaceous source rocks 
onshore Honduras and Nicaragua can be projected into the offshore Caribbean Shelf. 
Infinity's management and consultants believe that there are five distinct, large 
structures that underlie its acreage, each of which could potentially hold substantial 
oil and gas reservoirs. Prior to the Nicaraguan revolution of 1978, oil and gas 
exploration and production existed and involved large, well-known operators such as 
Shell, Texaco, Unocal, Mobil, and Occidental. 

Nicaragua 

The country of Nicaragua has continued to evolve, politically and economically, in 
recent years and has attracted multi-national firms to conduct business, such as: 
Cargill, Chevron, Coca-Cola, El Paso, ExxonMobil, Kraft Foods (Nabisco), Pepsi-Cola, 
and Royal Dutch Shell. In addition, well-known chains and franchisors are now 
conducting business in Nicaragua, including: Avis, Best Western, Budget, Burger 
King, Century 21, Coldwell Banker, Domino's Pizza, Hertz, Hilton, Holiday Inn, 


OK 


McDonald's, Napa Auto Parts, Payless Shoe Source, Pizza Hut, REMAX, Subway, and 
TGI Friday's. 

Nicaragua has experienced a series of successful, democratic elections and smooth 
transitions of political power, where applicable. Due to this political stability, and a 
dedication to building a stronger economy by representatives from across the 
political spectrum, Nicaragua has been able 
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Infinity Energy Resources, Inc. on Wednesday said that it has engaged 
C.K. Cooper & Co., an energy investment banking firm based in Irvine, Calif., to 
explore strategic alternatives with respect to the company's 1.4-million-acre prospect 
in the Caribbean Sea offshore Nicaragua. 
C.K. Cooper will advise the company in exploring various partnering arrangements 
and other ownership structures for its interests in the concessions. Infinity does not 
intend to disclose developments with respect to the exploration of strategic 
alternatives, unless and until its board of directors makes a decision. 
Background 
Since 1999, Infinity has pursued this oil and gas exploration opportunity in 
Nicaragua. The company believes that the relationships built during this period with 
the Instituto Nicaraguense de Energia (INE) and the geological and geophysical 
research that had been completed allowed Infinity to become one of only six 
companies qualified to bid on offshore blocks in the first international bidding round 
held by INE in January 2003. 
In May 2003, Infinity was awarded two concessions (Tyra and Perlas) and entered 
into the negotiation process with INE to finalize the initial exploration and production 
contracts. In May 2006, the company announced that it had executed the final 
exploration and production contracts. 


Highlights of the fiscal terms of the production contract include: (i) an initial 
government royalty of 5%, increasing to a maximum of 15%, assuming large-scale 
production; (ii) graduated income tax rates with a maximum rate of 30%; and (iii) an 
initial working interest of 100% for Infinity. 

The contracts provide for an exploration period of up to 6 years and a production 
period of up to 30 additional years (with a potential 5-year extension), assuming 
successful exploration. The initial capital costs during the first 12months are 
expected to total less than $1 million (already included in Infinity's previously 
disclosed 2006 capital budget), with a total of less than $2 million during the second 
12 months, to cover costs of environmental studies, geological and geophysical 
analysis, acquisition of seismic data, and other operational expenses. 

Exploration offshore Nicaragua would focus on Cretaceous carbonate and Eocene 
reservoirs. Infinity's management and consultants believe that: (i) numerous 
analogies can be made between the Infinity concession blocks and multi-billion 
barrel fields in Mexico and Venezuela and large fields in Guatemala targeting 
fractured Cretaceous carbonates and (ii) the presence of Cretaceous source rocks 
onshore Honduras and Nicaragua can be projected into the offshore Caribbean Shelf. 
Infinity's management and consultants believe that there are five distinct, large 
structures that underlie its acreage, each of which could potentially hold substantial 
oil and gas reservoirs. Prior to the Nicaraguan revolution of 1978, oil and gas 
exploration and production existed and involved large, well-known operators such as 
Shell, Texaco, Unocal, Mobil, and Occidental. 

Nicaragua 

The country of Nicaragua has continued to evolve, politically and economically, in 
recent years and has attracted multi-national firms to conduct business, such.as: 
Cargill, Chevron, Coca-Cola, El Paso, ExxonMobil, Kraft Foods (Nabisco), Pepsi-Cola, 
and Royal Dutch Shell. In addition, well-known chains and franchisors are now 
conducting business in Nicaragua, including: Avis, Best Western, Budget, Burger 
King, Century 21, Coldwell Banker, Domino's Pizza, Hertz, Hilton, Holiday Inn, 
McDonald's, Napa Auto Parts, Payless Shoe Source, Pizza Hut, REMAX, Subway, and 
TGI Friday's. 

Nicaragua has experienced a series of successful, democratic elections and smooth 
transitions of political power, where applicable. Due to this political stability, and a 
dedication to building a stronger economy by representatives from across the 
political spectrum, Nicaragua has been able to attract these large, multi-national 
firms in recent years as well as an increasing share of the tourism and retirement 
living industries. 

“We are pleased to announce the engagement of C.K. Cooper te assist us in 
pursuing strategic alternatives with respect to our very exciting and potentially 
significant prospect in Nicaragua,” said|Stanton E. Ross)infinity's chairman and lead 
officer for the strategic alternatives process. “The record high crude oil prices and 
our belief that the market price for Infinity's common stock reflects little to no value 


for our Nicaraguan prospect, have made the timing optimal, in our view, to explore 
strategic alternatives for the prospect.” 

Infinity Energy Resources, Inc., through its wholly-owned subsidiaries Infinity Oil and 
Gas of Texas, Inc. and Infinity Oil & Gas of Wyoming, Inc., is an independent energy 
company engaged in the exploration, development, and production of natural gas 
and oil and the operation and acquisition of natural gas and oil properties. The 
operations of Infinity Oil and Gas of Texas are focused on its drilling program in the 
Fort Worth Basin of Texas. The operations of Infinity Oil & Gas of Wyoming are 
focused on the Wamsutter Arch Pipeline Field in southwest Wyoming and the Sand 
Wash Basin in northwest Colorado. The company provides oilfield services through 
its wholly owned subsidiary, Consolidated Oil Well Services, Inc., with operations 
principally focused in the Mid-Continent region and the Powder River and Big Horn 
Basins in northern Wyoming. The company also has a 1.4-million acre oil and gas 
concession offshore Nicaragua in the Caribbean Sea 
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Remarks at UN Global Compact Board Meeting 

Ban Ki-moon 

Sir Mark Moody-Stuart, Lise Kingo, Distinguished Global Compact Board Members, 


Good morning. | am very pleased to be with you today. 

We are meeting at an exciting time, as the Compact prepares to set off on its journey 
to 2030, with the overarching priority of mobilizing responsible businesses to help 
deliver the Sustainable Development Goals. 

I have had the privilege of watching closely as the Global Compact has grown and 
matured over nearly ten years as Secretary-General. 

This is one of the most successful initiatives launched by the United Nations. 
Although it was established under my predecessor, Kofi Annan, it has expanded very 
significantly during my time in office. 

I have visited more than two dozen Local Networks on travels around the world. 

I have launched eight issue platforms for companies — many of which are making an 
enormous difference in areas including peace and security, climate, gender, water, 
and management education. 

Later today, | will open the Global Compact Leaders’ Summit in the General 
Assembly for the fourth time. 

All these activities reflect my strong faith in the Global Compact. 

This concept resonates throughout the United Nations and with companies 
everywhere: do business right, take an active role in creating the world we want, and 
build partnerships to deliver progress. 

Around the world, recognition of these principles has grown over the past decade. 
The importance of bringing all stakeholders together... The key role of business in 
preventing and mitigating the impact of climate change... The fundamental 


F * 
( relationship between sustainable economic development and human rights.. 


_ ideas are now mainstream. 
I know many of you have played a leading role in this shift, as Board Members and 
leaders of Local Networks. | thank you for your work building the Global Compact 
and advocating for its principles in your countries, and within your industries. 
Ladies and gentlemen, 

The Global Compact has come of age. It is now uniquely positioned as the entry 
point for business to the United Nations, as we embark on the 2030 Agenda for 
Sustainable Development. 

The United Nations Global Compact must be an important driver in implementing 
both the Sustainable Development Goals and the Paris Agreement on Climate 
Change. 

I strongly appreciate your leadership on Caring for Climate, your CEO Water Mandate 
initiative, and your other important platforms and programmes to promote 
sustainability, gender equality and human rights. 

| am confident in the potential of the Global Compact and proud to pass the baton to 
my successor. It is clear that business can and must play a very positive role in 
advancing the SDGs, as you are highlighting in your campaign to make the Global 
Goals into local business. 

The implementation of the 2030 Agenda also provides an opportunity to review the 
Global Compact. The Compact’s roots in UN principles and its role as a global 
standard setter for responsible business will be more important than ever in the 
coming years. 

1am pleased that the Board will focus on the review underway to develop a new 2020 
Global Compact strategy to support the vision of the SDGs, and | commend the wide 
consultations that have already taken place. 

l urge you as Board members to provide guidance and support as we renew the 
Global Compact for the 2030 Agenda. 

l ask you to be the ultimate Global Compact ambassadors, and to lead by example by 
bringing your supply chain, peers and industry associations to the table. 

I thank Executive Director Lise Kingo and every Board member for your dedication 
and hard work. 

I wish you every success in continuing the movement you have built. 

I hope my successor will continue to back your efforts with as much enthusiasm as | 
have! 

Now | look forward to hearing from you. 

Thank you. 

UN UN UN & business, Global Compact 
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This is one of the most successful initiatives launched by the United Nations. Although it 
was established under my predecessor, Kofi Annan, it has expanded very significantiy 
during my time in office. 

I have visited more than two dozen Local Networks on travels around the world. 

! have launched eight issue platforms for companies — many of which are making an 
enormous difference in areas including peace and security, climate, gender, water, and 
management education. 

Later today, | will open the Global Compact Leaders’ Summit in the General Assembly for 
the fourth time. 

All these activities reflect my strong faith in the Global Compact. 

This concept resonates throughout the United Nations and with companies everywhere: 
do business right, take an active role in creating the world we want, and build 
partnerships to deliver progress. 

Around the world, recognition of these principles has grown over the past decade. 

The importance of bringing all stakeholders together... The key role of business in 
preventing and mitigating the impact of climate change... The fundamental relationship 
between sustainable economic development and human rights... These ideas are now 
mainstream. 

I know many of you have played a leading role in this shift, as Board Members and 
leaders of Local Networks. I thank you for your work building the Global Compact and 
advocating for its principles in your countries, and within your industries. 

Ladies and gentlemen, 

The Global Compact has come of age. It is now uniquely positioned as the entry point for 
business to the United Nations, as we embark on the 2030 Agenda for Sustainable 
Development. 

The United Nations Global Compact must be an important driver in implementing both 
the Sustainable Development Goals and the Paris Agreement on Climate Change. 

I strongly appreciate your leadership on Caring for Climate, your CEO Water Mandate 
initiative, and your other important platforms and programmes to promote sustainability, 
gender equality and human rights. 


lam confident in the potential of the Global Compact and proud to pass the baton to my 
successor. It is clear that business can and must play a very positive role in advancing 
the SDGs, as you are highlighting in your campaign to make the Global Goals into local 
business. 

The implementation of the 2030 Agenda also provides an opportunity to review the 
Global Compact. The Compact’s roots in UN principles and its role as a global standard 
setter for responsible business will be more important than ever in the coming years. 

1 am pleased that the Board will focus on the review underway to develop a new 2020 
Global Compact strategy to support the vision of the SDGs, and | commend the wide 
consultations that have already taken place. 

| urge you as Board members to provide guidance and support as we renew the Global 
Compact for the 2030 Agenda. 

| ask you to be the ultimate Global Compact ambassadors, and to lead by example by 
bringing your supply chain, peers and industry associations to the table. 

| thank Executive Director Lise Kingo and every Board member for your dedication and 
hard work. 

I wish you every success in continuing the movement you have built. 

| hope my successor will continue to back your efforts with as much enthusiasm as | 
have! 

Now I look forward to hearing from you. 

Thank you. 
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the majority of them could have been acting in 
good faith, This Administration, however, replied 


to Mr. Bulwer, by the appointment of Mr. Welsh; |: pu 


the joint mediation wagentered into. Everythin; 
which our interest duty dictated failed, an 


the two Powers had the triumph of leaving mattera |; Se 


open for their future action, with this incalculable 
advantage gained, an admiasion by the United 


States of the right of European Powers to interfere | 


in the affairs of independent Governments in this 
hemisphere, and a thorough and well-merited con- 
tempt felt for us and our arms and diplomacy in 
those Governments, which should trust ug os im- 
plicitly as they should profoundly respect us. | 
shell feave this branch of the subject, with this 
extract from the official organ of the Dominican 
government. I take it from the New York Her- 
ald, February 26th, whith translates from the 
Gaceta de Gobierno, of January 25th: 
«We were surprised,” says the Dominican official or- 
gan‘ whon we read, ja the message of the President of 
e United States to Congress, of the settlement of peace 
between the Dominican repubtic and that part of the west ' 
called the Haytian empire. ‘This fatse report, communica- 
ted to that Government by an unfaith(ul person, precively 
when Soulouque was calling under arms numerous army 
atJunna Mendes, in order to invade our torriviry, ie highly 
alarming, for these falsehoods can affect us in other coun- 
ties which ore friendly 10 our republic. They wishiito di- 
vertthe attention of other nations frown the unrighteous 
machinations against our independence. For thnt reagon, 
‘we positively repeat, that till now the Powers who wish 
tosetie that question, with the desire of avoiding blood- 
shed in a disastrous war, have not agreed on the affair.?? 
¥ The eame spirit which has conducted our negof} 
tiations in Hayti hae guided our policy in Nicara- ! 
gua, and to the some or even worse results. The 
state of things existing at the present moment, 
produced by the sagacity and courage of this Ad- 
ministration, and the one which immediately p 
ied, may be atated in afew words. The terri 
torial rights of the republic of Ni ua are in 
fact sacrificed by the construction of the treaty | 
made to protect those very rights, and this Ad- 
ministration has become a party to the dismem- 
berment of that republic. ‘The aboriginal tribe 
of Mosquitos are recognized as having the sov- 
ereignty over an indefinite extent of territory 
which has belonged to Spain since the discovery 
of the continent, or to the States which have been 
formed from her colonies, Islands in the Bay of 
Honduras, which belonged to that republic, have 
passed, without protest or objection, into the ab- 
solute possession of Great Britain, in direct viola~ 
tion of treaty stipulations, and the principle whieh 
binds us to the protection from European - 
sion of all the independent States of this conti- 
nent. All this has sppened, 100, in violation of 
Tepeated pledges made by thia Government. Itia 
not neseemry. to trace minutely the history of our 
relations with Central Ameri olitical Central 
America—before the year 1848. In that year, the 
subject of inter-oceanic communication became of 
vital‘and immediate importance; and from that 
time the series of measures which have terminated 
in the disgrace of the American name began. 
Much earlier, however, as early as 1825, the sub- 
ject was ngitated, and correspondence was had be- 
tween the governments of Central America and 
the United States on the subject, which is instruct- 
ive. The Minister of that Government wrote to 
Henry Clay, then Secretary of State, asking the 
codperation of the United States in a treaty for the 
secure establishment of a transit route, and giving 
the United States preference over other Powers, on 


the ground that ita ‘ soble conduct had been a}, 


model and protection to all the Americas.” [n- 
structiona were accordingly given to our Chargé 
d’Affairea to assure the Government of our deep 
interest in the eubject, and to investigate the matter 
and report upon it. Thia was not done; but the 
came efforts were renewed in many instances by 
Central America, and afterwards by the separate 
States which had composed it. 

I shall pass, however, over al! that, and come |! 
as hastily as poasible to the negotiations which 
immediately eded the Clayton and Bulwer 
tweaty, and which are necessary to a full compre- 


- (hension of the Present established policy, In 1047, |! 
* the republic of Nic 


Dy feeling iteelt ‘endangered. 
by the essions of the British, and alarmed at | 
the fatal doctrines asserted by that Government 


in regard to-the rights of the Mosquito kingdom, 
appealed to the United States for protection, on" 


ese grounds: 
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jon and for cong est, and 
that it involved the very existence of the, white 
race in the island; that the nie constitution 


y grants of 
; that our 


mana, and 


be forced to cede 


t 
eration of protection which the ha el sought | 
‘ran aditereno® gun, 


Consul General and Minister 
Sir R. Schomburgh, 
an application was made for the mediation of 
United States, had offered and urged the m 
tion of England, which was not accepted. The 


Dominicans did hot trust the English Government, 
but better informed, and consequently more pru 
dent than the United States, feared the known 
policy of Great Britain on the great question be- 
tween the races, and did not believe that she 
would support them in good fhith against the 
double claim. louque to sym) 7—both as 
negro end Deen bel Geach 


b ny that it was no part, 
of. itain to support a free 
The mediation of Bx 
by Schomburgh with auch earnestness, that the 
Dominicana dared no longerrefune it peremptorily, 
and the American agent was consulted by the a- 
thorities on the subject. ‘The Dominicans would 
not, however, agree to it, unless it was distinctly 
underatood fe United Statea and France 
were to be joint mediators, and with the further 
distinct avowal that the call for joint mediation 
i ive, and should be made only 


on condition that States to in- 
tervene alone. is rere, and these offers on 
the part of Dominica, were met by General Ta} 


lor'a administration, 0 far as to instruct their 
agentlo give notice to. Soulouque that this Govern- 
ment would not view with indifference any aggres- 
sion on Dominica, at least while Soulouque was 
indebted to the United States. This notice had 
the effect to euspend for a time an invasion which 
Soulouque was preparing in 1850. 

Mr. Bulwer now gave notice of the readiness of 
hie Government to enter into the joint med: 


Nothing was, in fact, done by him. General 
‘Taylor died while the aifair was pending, and Mr. 
‘Webster took charge of the Department of State, 
It is worth remark, and should be borne in mind, 
thet after the departure ofthis special agent fom 
Santo Domingo, no treaty being concluded for the 
if Dominica, but everything left as it had 
been, and still is, open and unsettled, the 


agents of France, and also of England, endoi 
the propositions of Soulougne to that Republic, and 
ce its authorities to submitto his 
demand 
of those Powera were acting in good faith with a 
fact that the mediation wholly and shamefully 
failed of its purpose,end that the threats of the 
a barburian who was unable to have resisted, for 
onemoment, the attack of either of them—and that 
him, when he met fully the very contingency on 
which they were uttered—it is’ monstrous—wholly 


endeavored to 
conclusive evidence that neither 
or Dominica, and, taken in conaection with 
three grenteat Powers of the earth did not alarm 
those threats were not carried out by either against 
incredible, on any principle of human action, that 
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of them could have been acting in 
+ “This Administration, however, replied 
ulwer, by the appointment of Mr. Walsh; 
nwasentered into. Everythi 

which our interest and duty dictated failed, and 
the two Powers had the triumph of leaving matters 
open for ther future action, with this incalculable 
advant ed, an admission by the United 

# right of European Powers o interfere 
aire of independent Government in thie 


thane Govern 
plicitly as 
shall fea 


eae 
branch of the oubject, with this 
icial of the Dominican 
government, [ take it from the New York Her- 
id, Febr ith translates from the 
‘January 25th: 


ire of a1 
F, have not agreed on the 


iz 
‘affair. 


tations it 
gua, and me 
state of things existing at the present moment, 
produced by the eagacity and courage of this Ad- 
ministration, and the one which immediately pre- 
ceded, may he stated ina few words, The terri- 


in Hayti has guided our policy in Nicara- 
the same or even worse results. ‘The 


torial ‘rights of the republic of Nicaragua are in 
fact ancrificed by the construction of the treat 
made to protect those very rights, and this Ad- 
ministration has become a party to the dismem- 
berment of that republic. 'The aboriginal tribe 
of Mosquitos are fecognized as having the sov- 
ignty over an indefinite extent of territory 
‘belonged to Spain since the discovery 
of the continent, or to the States which have been 
formed from her colonies. Islands in the Bay of 
Honduras, which belonged to that republic, have 
passed, without protest or objection, into th 
‘solute possession of Great Britain 
tion of treaty stipulations, and the principle which, 
binds us to the protection from European aggred 
sion of all the independent States of this conti- 
nent. All this has 


America—before the year 1848. In that year, the 
subject of inter-oceanic communication became of 
vital‘and immediate importance; and from that 
time the series of measures which have terminated 
in the disgrace of the American nume : 
‘Much earlier, however, an early nn 1825, the sub- 
ject wan agitated, and correspondence was had be- 
tween the governments of Central “America and 
the United States on the subject, which is instruct- 
ive. The Minister of that Government wrote to 
Henry Clay, then Secretary of State, asking the 
sodperation of the United Siaten in a treaty for the 
secure establishment of a transit route, and giving 
the United States preference over other Powers, on 
the und that its “noble conduct had been a 
model and protection to all the Americas."” In- 
structions were accordingly given to our Chargé 
"Affaires to assure the Government of our deep 
tereat in the subject, and to investigate the matter 
report upon it, “This was notdone; but the 
same efforts were renewed in many instances by 
Central America, and afterwards by the separate 
| States which had’ composed it. p 
T shall pass, however, over all nd come 
a8 hastily an possible to the negotiations which 
immediately led 
and which are necessary to a full compre- 
hension of the present established policy. In 1847, 
the republic of Nicaragua, feeling itaelf endangered 
by the aggressions of the British, and alarmed at 
the fatal doctrines asserted by that Government 
in regard to the righta of the Mosquito kingdom, 
appealed to the United States for protection, on | 


ese grounds: 


it which has conducted our negof) 


T 


the Clayton and Bulwer || 


subj 


recei 
| which treatens lier institutions and Independence, and 
affects the interests of all the American republics.”” 


Mr. Buchanan, to whom this letter was od- 
| dresaed, did not reply to itatall; but subsequently, 
after the same application was repeated, and the 
| English had actually seized the port of San Juan 
he sent out Mr. Hise to negotiate. Mr. Hise did 
not return till after General Taylor waa inaugu- 
rated, when he came with a treaty, tbe leading 

all give by extracting its 


assert in bold and true terme the rights of the 
United States and the motives of England; and 
for their most lame and impotent conclusion, I 
confess myself at a loss to account. I give those 
clauses which contain the substance and meaning 
of the whole. He says: 


‘The object of Great Britain in this neizure is evident 
Grom he py whe he ha tniformly pane rough 
out her history, 


of seizing upon every valuable commer: 


|; point tm the warld, whenever circumstances have paced i 
in 


her power. Her purpose, probably, is to obtain the con. * 
toler treroutefor avallrond and eanal ewween tne AUantiC 
‘and Pacific oceans by way of Lake Nicaragua.” 

He also insista on the policy * of excluding all 
interference on the part of European government 
! in the domestic affairs of the American republics. 

He aaserta the wrong of Britain, and denies their 

in conclusion, that “* the Govern- 
|, ment of the United States has not yet determined 
| what courae it will pursue in regard to 
| croachmenta of the British Government. 
instructed, Mr. TTise, not perhaps pursuant to 
instructions, but under the impulse of genuine 
American feelings, and impressed, with the dan- 
gerous character of the intrigues of the agents and 
Tepresentatives of Great Britain, particularly at 
and about San Juan, concluded a convention with 
Commissioners of Nicaragua, with the following 
provisions: 

Ist. That the United States should enjoy the 

eiaal right of way through the territories of 
Ricaragua by: any ‘means ‘of conveyance then 
existing, or which thereafter might be devised. 

‘2d. ‘That the United States, or company char. 
tered by it, might construct’ railroad oF canal 
from one ocean to the other, and occupy such 
lands, and use such natural materials and prod- 
ucts of the country as might be necessary for the 

urpose. 

Pugh: ‘That the United States should have the 
right to erect such forts on the line or at the ex- 
tremities of the proposed work ns might be deemed 
necessary or proper for ita protection. 

4th. That the vessels and citizens of all nations 
at peace with both contracting Powers might pasa 
fresly through the canal. 

Sth. Thata section of land two leagues equate 
at either termination should be set apart to serve 
as the sites of two free cities under the protection 
of both Governments, the inhabitante of which 
should enjoy complete municipal and religi 
freedom, wial by Jury, exemption from all Sail: 
tary duty, and from taxation, &c., &e, 

"Tn convideration of these privileges the United 
| States were to be bound to defend and protect the 
; territorial rights of Nicaragua, to preserve the 
| peace and neutrality of her coasts, and some other 

ong not relevant to the matter in hand. Be- 
| fore Mr. Hise hind concluded this convention the 
, Administration which sent him had gone out, and 
General Taylor was inaugurated. Mr. Hse was 
recalled, and Mr. Squier sent in his stead, with 
instructions from Mr. Clayton, which I shall lay 
before the committee. ‘This treaty of Mr. Hise, 
which certainly containa matter worth consider: 
ation, was suppressed by the Taylor administra- 
v tion, on the ground that it was completed after the 
date of hia letter of recall, and that it exceeded his 
instructions. The very truth ia, it was suppressed 
; beenuge it took the eae andy and would 
|i have brought possibility in contact wit 
} England, which was then asserting new and most 
positions. We will see what 
| how they were met 


| claims, but ea) 


| by Mr. Clayton, an 


ject =. 
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right in the New World rests, viz: that the abori- 
gines had only a possessory right, and no #0: 
ereignty or eminent domain over any part of 
If it ie not the true construction, we are permitting 
England to violate her treaty obligations with us 
most injuriously every day, and by this same vio- 
lation of faith with us, up inflict the deepest wrong 
on the siater republic which had claimed, and to 
which we had promised our protection. 

‘This would be our position if no further action 
had been taken by this Administration after Mr. 
Clayton left the Department of State. But, sir, I 
grieve to nay that the most intolerable part of the 
record remnins to be completed. And here, sir, [ 
wish to bring a most significant fact before the 
committee and the country. On the 26th of Feb- 
rusty, 1851, the following letter was addressed by 
the Miniater of Nicaragua to the Secretary of State, 
(Mr. Webster.) I give translation aa literal as 
possible: 


Wasmixoron, February 4, 1851. 

‘The undersmned, Envoy Extraordinary and Minister 
Plenipotentinry’ wr the republic of ‘Nicaragua, has. the 
houior to address Mr. Daniel Webster, Secretary of State 
of the American Union, to aubinit io ‘him a few remarks 
concerning the interpretation that Great Britain has be- 
lieved ‘neeeusary to give to the treaty concluded between 
this Inet Power and the Government of the United States, 
the 19th April, 1850, Tt Is notorious to all that the eaid 
treaty hs for nbject 1 ge the most complete security 
for the execution of the maritime canal through the fath~ 
mus of Nicaragua and to guaranty the neutrality of this 
important way of Inter oceante communication. Wilh. 
‘out any doube to attain this object, and in order’ to avoi 
aifficulties of any kind to the Iawful execution of enid 
treaty, both Governments have thought necessary to Insert 
in the articles, the nomenclature of the States, district 
and Ivealides adjoining the place dirough whlch the eanal 
in oing to run, among olhera the coastand the Mosquito 
country which forin and constitute, and that have constity 
ted and formed an essential and integral part always of the 


(cor Nien 
 rtain, wishing to take advan 
thy clncecs of the trestye a 
pete nye 
Riesrag tretions and eommenteatons in which 
eaprensiy that the Government of ihe. American 
Union recognize the existence of Une pretended Mosquito 
Kingdoun, and the wrurpation of the port of Ban Juan, and 
Gin far fon debiltatiye the rights of the savage ehiet,the 
{realy contre themin fll 
The ‘undersignedy aluiough Ally pereunded of the error 
ofthe Britian Government, cannot help, on this necounty to 
Sddrees Mr. Daniel Webster, Seeretary of State, with ihe 
‘view ot ascertaining ifthe Government of the Union reall 
Intend tn secognie the exince oa try weparated, 
Coveringy and Independent of the republic of Nicarad 
Fenezlly Knownundershenameortcoan and Mona 
fingdons, end ifthe nctual Adminintration which ditecta 
fhe dertinles of the American people a0 wirely nnd pra 
Genny, aboundsin the idean and principles expressed ty te 
Gepetherhis honorable antecesorof thevth of May, 1650, 
rected to the Chargé dAffalres of the republic of Wicara’ 
iiss The undermed avai bowel of ticpportsniy, 
oH ee 


‘To which letter no anawer has yetbeen returned. 
Perhaps this silenc pparently unaccountable, 
will be made intelligible by considering carefully 
the projet of a convention signed by the Secretary 
of State for the United States, and the British Min- 
iater, (Mr. Crampton,) and presented to the gov- 
ernment of Nicaragua. ‘The projet should be in- 
serted entire, but ite length forbids. I give its 
substance, under all the responsibilities for any 
misrepresentation : 

I, ‘Phat tho entire touthern bank of the river Ban Suan 
and Lake Nicaragua, including the department of Nicaya 
or Gunnucaste, on the Paci, hall be definitely conceded 
to Conta Rica. 

TI. That the Mosquito kingdom shall com 
ritory lying between the moutoe ofthe rivers 
govia, on the eastern cont of Ceuteal America, aud shall 
extend inward to the meridian of 83* 30° west longitude. 

Tit, That the port of San Juan de Nicaragua’ alia’ be 
‘‘eeded"? to Nicaragua by his august Majesty, subject to a 

riety of conditions, ammoget which f 

nequitn grants, and the surrender, for three Veare, ol 
duties collected there, at a rate of ten per cent. annually, 
fo this nugurt potentate 

“The Mosqulto Indians do reserve to themselves, out of 
the territory heretofore claimed and occupied, on the enat- 
ern coast of Central Aierica, a district of country to be 
bounded ns follgws: Beginning on the shore of the Ca- 
ribbean Sea, at die month of the river Rama, which is 11° 

hVattute, and &3* 46’ west longitude, ranning thence 
eat 10 the meridian of B4* 0" wert longitute from 
ely Nenee due north on sald meridianto the fiver 
Begovla, Uience down said river to the Caribbean Sen, 
thence southerly alnng the shore of ald wes to ie place of 
beginning, and ail qe rest nnd remainder ef he teri 
Inna iying southerly and westerly of maid reservation, 
fore Aceuried or elnimed by the snd Mosquitoce, 
including Greytown, they shall relinquish ari cede to 
the republic of Nieargua, together with the Jurisdiction 
‘over the enme, in consideration of the net receipts for threr 
Jyeure from all duties lovied and collected at Greytown, at 
the rate of wn per cant. ad valorem on all goods imported 


the ter- 
inn and 


into the State—the period of three yeare to commence on 
the day when Nicaragun shall formally take possession of 
and enter Into thy occupancy of said town. ‘The said net 


a {s required not to molest or interfere with the 
Morquito Todians within the territory reseroed fo them. 


‘The first thing which strikes one on examining 
this projet is the recognition of the Mosquito 
kingdom. This it not only does expresely by 
setting forth its boundaries, but by stipulating for 
the cebsion (‘* ceded” ie the term weed) of the port 
of San Juan on certain oppressive conditions, by 
the Mosquitoes to Nicaragua, Now, as to this 
Mosquito kingdom, in the extracts already made 
from Mr. Clayton's instructions to Mr. Squier, the 

iment againet any title in them is complete. 
But | will add a few considerations and author- 
ities to the eame purposi 

“The Mosquito Indians are sunk in the lowest state of 
Ignorance and barbarism. ‘Their number (including die 
Woolwas, Hamas, Towkas, and others not recognizing the 
sovereignty uf die Moscos) foes notexceed five thousand. 
“Mr. Hise, Uniled States Chargl @ Aires, to Mr, Buch- 
aman, February, 1840. 

“The Mosquitos are inferior to tha Indians of the United 
Biatee Ip personal appearance, and infinitely below them 
in the sents! scale." They are’ squalid and miserable be- 
yond description. From the best of my information the 
Thation’ doce nov exceed one thousand or fiNeea hundred, 
‘and itie not probable that one tent of thove have any idea 
of anational character. It should be understood that a 

umber of Indian tribes in the Interior are claimed by the 

nglish to be under Mosquito Juriedieuon, but 1 cannot 
Jearn that they admit any such authority. On the contrary, 
they acually prohibit, under pepalty of death, any intr’ 
ature with the Mosquitoa."—Mr. Squler, United States 
Chargé d’Affaires, to Mr. Clayton, June, 1849. 

“They do notnppear to have any idea of a Supreme Be- 
tng Foung's Margate Shorey. 7. ‘. " 

"Chastity in not considered m virtue ; polygamy is com- 
‘mon amongst thera,””—I8, p. 73. poe 

“A pluralty of mistresses 13 no disgrace, and it la. not 
uncommon for a British aubject to haye one or more of 
there native women at different parts of the coast. They 
have acquired great Infuence through them.”—Macgreg- 
or's Report (o British Parliament, 

“<1 have never known 8 marriage celebrated amongst 
them. ‘The children are, in general, baptized by the cap- 
taine of trading vessels from Jamaica, who perform the cer- 
emony with anything but reverence On all who have been 
born during their absence. Many of them are indebted to 

Teoud enumerate more than 
dozen children of two of these captains. By thle licen: 
Hous and immoral conduct, they have idenilded themeelves 
with the natives, Theie arrival is hailed with 
season of fenivity, revelry, christening, and de! 
Robert's Mosquito Shore, p. 105. 


And the Secretary of State of Nicaragua to 
Lord Palmerston, says 


+© You know, sir, very well, thatthe established 
for a soviety which considers luself capable of aseu 


icnragua, living by the chase and fishing, 
‘without a known Ianguuge, without writ. 
ten characters, arts, laws, or religion, without any of th 
‘elements which, according to received principles, are nect 
ary (0 @ nadonal existenco—uial vuch w horde of eavug 


without hous 


should profess to constitute © regular sdclety, or what is 
more, n kingdom ! 
Chief Justice Marshall says—and the opinion 


has never been contradi 
gard to all Indian title: 

“ While the different nations of Europe respected the 
rights of the natives as occupants, they assorted the ulti- 
mate dominion to be in themselves.” 


And agai 
«The United States maintain, as all others have main- 
tained, that discovery gave the exclusive right to extinguish 
tag ais ile te cosapaney se 7 ercbanei con 
est, an ree of sovereignty, 
iti ercurnisces of the people would allow them Ws 
exercine."” 

But, sir, not only are the Mosquitos incapable 
of the rights anserted for them in this treaty, but 
the republic of Nicaragua has a title to the port 
of San Juan and the whole of the territory to be 
“ceded” by this projet as clear and indisputable 
as the United States to the District of Columbi 
In 1502, Columbus sailed from Cape Honduras to 
the Isthmus of Panama, and took possession in 
the name of Spain, There are granta made in 
close and constant auccession of different parts of 
thia coast by Spain down to 1786, England had, 


ted or questioned—in re- 


by Spain of thi 
const; an eration of Central 
America declared ita independence, England her- 
self recognized it with the boundaries settled in 
the constitution as reaching from ‘ea to sea.”* 
‘And on the dissolution of that confederation Eng- 
iand also recognized the boundary of the State of 
Nicaragua, which was declared to run from sea to 
nea. By two trenties with Spain, one in 1836, the 
other in 1850, the title of Nicaragua is recognized 
over the Mosquito coast and ‘from sea tosea.”” The 
srt of San Juan, which this projet would make 
Nicaragua purchase from the Mosquitos, waa for- 
tified by Spain as early aa 1665, and the defenses 
renewed in 1727, and her occupation of it uninter- 
runied till 1824, when the troops of Nicaragua ex- 
pelled the Spanish garrison, ih 1842, and also in 
1844, San Juan was blockaded by England asa 
port of Nicaragua, to recover claim brought 
againot Nicarsgis. "And England nver in any 
way, tili 1847, disputed the title of Nicaragua, at 
Teeat' to thia point; and never in any manner as- 
serted the Mosquito title south of Blewfield’s Bay 
before that year, when, as I have before shown, 
she determined to control the terminus of the 
inter-oceanic communication, and under this am- 
bulatory Mosquito claim seized with an armed 
force the port of San Juan, driving out the tro 
of Nicaragua, and holding it herself, as she still 
holds it, under the affectation of a Mosquito pro- 
tectorate. 

‘The pratt also contemplates a robbery of Ni- 
caragua in favor of Costa Rica, which is 80 clearly 
and concise! the following extract, 
that with it ioh this part of the subject: 

“Upon the Independence of Central Amer 
ous provinses ofthe old Capisin Generalcy, cortespondtag 
to our thineen enlonier, took the rank of independent 
‘States, and, as sueh, subsequently entered into the confed- 
eration of Central America. Each State assnmed the bound- 


aries which It had possessed ax a province, Prom this 


nt_there waa mo dierent.” “As provincen, the 
Delween Conta ica and Nicaragua had bech re- 
pestedly dened by royal decrees, by the himoriane of the 
Eouitey, and by the official mape’ This wasn aight fine, 
running from the lower or Colorado mouth of the fan June 
Fiver, (the mouth ofthe Rio Salo de Wleoyn, or Alvarsdo, 
fn the Pacific. All the Spanish mape, (urn the caries 
Deriodn to that of te disruption of the Saanich Bimptte ta 
‘America, allny down tieline ex e boundary. at upon 
thin point the beet evidence in tht (urnlahed by Costn Men 
horse. Inher irteomsication, (are 15, chap. i) dated 


|| January, 1825, she defines her boundary on te north to be 


Brecieely what we have tiated, & ¢, the mouth of thy Ban 
juan on the Atlantic, and that of the Alvarado on the Pa- 
cific. Were any further evidence necessary, it in afforded 
by the map attached to Thompson's Guatemala, which waa 
furnished to the author of that work, officially, by the Guv- 
ernment of the republic of Central America, of which 


mest 
tert, in which the inhabitants of the district also joined. 
ihe Congress, however, never proceeded to define 
mits of the respective Sintes, and in 1834, the confeder 
tion was dissolved. By the dissolution, the original righ 
Of the States, terrfiorial as well ns all ‘others, reverted to 
them again fn their sovereign capacity. The temporary 
alienation of Nicaya ceaved, and it reverted to its trae pro- 
Byietar, whose rig at the most, bad only been suspended. 
et, itis upon this temporary concession of the Pederal 
Congress that any claiin of Costa ftlea muet rest; but no 
cial thue founded ean for a moment receive the sanction 
reason. 

Still, admitting it to its full extent, and admitting that 
Congress not only had the right of separating Nieaya fron 
‘Nicaragua, and supposing thet it had exercised the pow 
with a view to pernianency,and that the whole transaction 
had been concurred in by Nicaragua, yet, even then Goria 

could not claim a foot beyond ‘the actual limil of the 
iment ef Nicoya, which constitutes lesa tha one 
‘of the vast tercitory which Mr. Webster proposer to 
arr lier | “Nicoynis comprlied between the routh- 
‘wentern ore of Lake Nicaragua and the Pacific, and era- 
brnces no portion of the territory soath of Lake Nicararua, 
and below the San Juan fiver, a territory over whlch 
‘Nicaragua bas always maiatained jurisdiction, where abe 
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hhas had forte for centuries, and which he sull occupies, 
‘Acai a8 1866, Conte Rien hegtited with Nicaraguk fo 
ihe pric ing throu erritory, nad in 
neds overtures for the'purehase of it 
This plan for the partition of Nicaragua was 
presented to her Minister here. He resisted and 
expostulated, but in vain; it was sent to Nicara- 
id, after being considered by the Govern- 
replied to by the following decree: 
af the Slate of Nicaragua ta ts Twhabilan 
solani an the Loeginiauive Avecrbly has decreed 
The Senate and Chamber of Representatives of te State 
of Nicaragua, in Asseubly convoked— 
DecRe 
Anz. 1. The State of Nicaragua does not secept the pro- 
Ject of convention of recafmmendaory basis, adjusted on 
the 20th of April last, between hie Excalleney Daniel Web- 
ter, Secroinry of Btate of the United Stntes, and his Excel. 
tency J. P. Crernptie, Enyoy Extraordinary and Minister 
Plenipotentiary of het Britanuic Majest renpect to the 
territorial boundaries bet fearagua, 
20d the separation of the Moaquite coast. 
“ANT. 2. The State of Nicaragua In disposed to have the 
wuestion started, in connection With the points mentioned, 
Altcuseed before Lmperial arbitrators. 
‘Aur. 8. The State of Nicaragua protests solemnly 
ani fortign interference in the siftirs of lu governan 
ithe Use of fore to cowsce iis will or viola 


jen 
‘Gi 
ativen, 


Joageix Coapna, 
Maniax Botanos, 


In the Executive Hall of the Senate, Managua, July 16, 


182. 
MIGUEL R. MORALES, Senate Pres't. 


J, ve J. Routeto, 
Ba OR | senate Sects, 


Therefore, let it be executed. _J. L. PINEDA, 
Supreme Director of he Government of Nlearagua. 
Manaooa, July 19, 139% A true copy: 
‘CASTILLON, Secretary of Foreign Affairs. 

‘The following decree had been passed before 
(siz: in October, 1849) by the same authority: 

‘The Legislative Chambers of the Republic of Nicara- 
aa, inview of part event and exining clreumetances, 10 
Eontormity with the eetled sentiments ef the people which 
itrepresenta; solemnly declare 

rey thet adbesion towe principle ofthe total exclusion 
of European interference from Uie domestic and intemna- 
tonal as ofthe republican American States au neste 

tothe in 5 
vaca That the extension of monarchicel institutions by 
conquer, colonization, oF by m aupport of savage chiefs to 
sovereignty, or savage tribes to mional exietence, or by 
‘ther means upon the American continent, Ie in oppoaltion 
te the Interests of the republican American States, danger- 
Sus to their peace and rafety, and. an enccoschaent upon 
helrindividuel and collective rights.” 

‘And thue the affair was suspended; and nothing 
but the firmness and decision of the Nicara- 
guan government has saved us from the deep 
Guill involved in the projet just dincusned. When 
fPwas discovered that this plan would be opposed 
by the Minister of Nicaragua, application was 
made to his government for his recall; this was 
refused, az he was & long-tried and trusted. repre- 
aeniative, and the reasons of the demand were 
asked for; they were not given, but after the death 
of the then Seerétary of State, ap lately an the 
30th of December, 1852, only the other day, the 

jent Secretary of State addressed a note to the 
Minister of Nickragus, refusing to recognize hi 
in his official charasier: thus proving the pe 
ence of thie Administration in the same policy 
which had dictated the refusal to answer the 
quiry contained in the letter to Mr. Webster, 
fheerted above, and making the present Secretary 
of State a sort of administrator, de bonis non, of 
the unexecuted vengeance of his predecersor. 

‘The Inat point to which I shall ask the attention 
of the committee, is the seizure by England of 
the islands of Roatan, Bonacca, é¢., &c., in the 
Bay of Honduras, This hae been completed in 
two acta; on the 10th of August, 1851, the super- 
intendent of the Balize took possession of, and 
attached these islands aa a dependency of the 
ere i ars ed 

july, 1852, they were regularly organize 
under the name of the" Colony of the Buy of Ial- 
anda.” That thie ia x manifest violation of the 
Clayton and Bulwer treaty, in the sense which it | 
beare on its face, doen not admit of contradiction. 
But it is contended by theagenta of England, that 
under the explanations and exceptions and’ con- | 
ditions between Mr. Clayton and Mr. Bulwer, |, 
that British Honduras was not within the ecope |) 
of that treaty, or ite dependencies, Now, admit- || 
ting this proposition, it is a fact known to every il 


|| and now governing the relations between England 


one that these islands were only held by the Eng- 
lish themselves to of British 
Hondu 


of in the secret conditiona of 
is petty 
which I 

purpones,) 


treaty. 
cleur that, under exiating treaties, (from 
wve already cited paragraphs for other 

unbroken series from 1763 to 1814, 


and Spain, and from awa pasned by the English 
Parliament, and now in force, that England had 
no auch right even in the Balize or British Hondu- 
ras, 8 ie osaerted over these islands. 


Under these treatiea, the Balize iteelf belongs to 
the State of Guatemala, and the 
dispute as clear! 


nds now in 
to Hondura the geven- 
¢ treaty of peat , 
provided that ‘* His Britannic Majesty shall cause 
‘to be demolished all the fortifications which hia 
‘subjecta have erected fn the Bay of Honda 
other places of the territory of Spain, in 

«that part of the world, within four monthe.* 

‘The Englizh did demolish some of their forte, 
but retained some of their establishments, which 
violation of the treaty of 1763 led to another war. 
‘This war was concluded by a treaty of peace in 
1783, by which the English were allowed the pi 
ilege’of cutting logwood in the district * lying 
“tween the rivera Hondo and Balize, provided that 
‘the atipulation shall not be considered as deroga- 
‘ting in anywise from the rights of sovereignt 
‘of the King of Spain.”” It also provides that all 
English subjects, whether on the Spanish conti- 
‘nent, or in any of the islands whateve 
‘ent upon it,” ahall retire within thed 
defined. Aa the conditions of thin treaty were 
violated by the English, another waa entered 
in 1786. "The first article of thi 

“ His Britmnnic Majesty’s subjects, and | 
who have enjayed the protection 


other colon 
of England, ahall evacu: 
Bie the country of the Mosquitos, ax well as the contigent 
in'gencraly and the Islands adjacent, without exceptions 
stufea bryond mh ine hereater decribed au what ought 
{abe the froniler af the extent of teritory granted hy his 
Guthotie Mujesty vo the Bnglish, for the Uses specified In 
the thied ariele of the present ennvention.. 

Tue English tne, begining from the sea; shall ake 
the center of the river Libun, or Jabou, and continue up to 
the source of eald river; from thence It ball crow ta a 
ftiaight line the intermediate land tll it intersects the river 
Wallace, (Baize,) and by the center of the came river the 
Hine shall Gesernd to a point where ft will meet the line 
alrendy setied and marked aut by the commlscaries of the 
two Crowns in 1783." 


‘The third article provides that the English may 
cut certain woods, and "gather auch (ruite of the 
raf or ancultivated 


earth as are parely natu ‘And 
further: 

‘But it ls exprensly agreed that thie stipwation fs never 
to be used ana pretert for evtabllsbing in. that country any 
Plantation of sumnr, coffee, coove, ar otter like ail 
ty fae or manulactore’ by mexine of milo ober 
chines whatsover, (hie reatfctinn, however; daer_tot 
fard the use of saw mille for cuttiog or otherwise preparing 
{he word, since all the fenda in queetion being Indinpnter 
bly acknowledged to belong to the Crown of Spain, no nat 
learentot tha kind oe popultion wich would allow, 


In thia rettlement of boundaries, it will be ob- 
served that no islands are included; but an if to | 
exclude all doubt upon that aubject, the fourth 
ticle of the same treaty provides that the English 
shall use for certain purposes the island of Casini 
of St. George’s Key, but that “no fortifications 

I be erected, or troopa established there."” Ar- 
le Ath also provides that some small islands, 
(not, however, those now in dispute,) may be 
used’ by the English for the same purpones, and 
with the same restrictions 2s St. Georg: 


"S ty over the country,” 
exe y , eyatem of governmen 
military or civil,’” by any other_Power, 
pressly provided for inarticle sixth. Ttiso 
therefore, that the British claim to the Balize ie a || 
mere possessory right guarantied und limited by |) 


equally obvious that the 
under the treaties, or in 


the Balize. | 


‘The limits Inid down for the English in the 
treaty of 1786, were within the territory clnimed | 
by and recognized by Spain, as belonsi 

nd that State has the undoubted right, de- 
» to wovereignty over it. 
islands in dispute belonged |, 


By the same title 


to the State of Honduras, and were acknowledged 
as her territory by Gi Britain herself in 1830, 
i disavowed in lain terma the act of 


reviven the treaty of 1786 with all the boundaries 
and rights which it contained, and thet treaty is 
the Inw of the cage at the present day, And 
England has ao recognized it to be by acta of Par- 
liament as late ae 1819, and now in force, which 
amends an act passed in 1817, in which these 
words occur: 

“Whereas, eievous murders and manslaughter have 
been cominitied at the settinment in the Bay of Honduras, 
the’ same Being’ wetlment for certuin pipase 
possession, and under the protection of his a 
ot iin the wrtory and dominions of ie Ni 
‘As to the part we should take in any dispute 
between Guatemala and Great Britain, in regacd 
to the Balize, | have said enough before to indi 
cate my opinion; but upon the much clearer qui 
tion arising from the seizure of these ialands, which 
were notdependencies of the Balize, butof the State 
of Honduras, and which were not claimed as de~ 
pendencies of Balize for a year after the Clayton 
and Bulwer treaty, and which therefore could not 
come within the doubtful reservations, secretly 
made by Mesars, Clayton and Bulwer expla 
tory,1 do nolace how Americahecandifer’ The 
treaty of 1814 is plainly violated; the Clayton and 
Bulwer treaty is as openly broken in the clause 
which provides, that neither Great Britain nor 
the United States shall occupy, fortify, or assume, 
nor exercise dominion over any pari of Central 
America.” 

‘We should take such action as would enforce 
the treaty, let the reoult be what it may. Ttwould 
be no war for conquest, but for the maintenance of 
tational honor and good faith. It would reault in 
placing us in our natural position, aa the protecior 
of those republice whieh have been created by the 
force of our example, and which have a right to 
look to us for nid in ‘those emergencies in which 
we are as deeply compromised as they. I believe 
such a war—even if there should bea war from , 
the assertion of our manifest righto—would ter- 
minate with extended territory, augmented power, 
and increased influence inthe world. If, in its re= 
sults, the ties which would exiat between ourselves 
and the States of Central America, as guardian 
and ward—if the sympathy of a common repub- 
Jicaniem should be drawn yet cloner even to a po- 
Tivleal union—I can see nothing of evil augury in 
the prospect, Not that I would desire to eee war 
for this or any other purpone, but to avert in- 
jary and disgrace; but Tidiere iat such a te 
and for such @ purpose, in as nound in policy as 
right in moral 


‘in the 
ty, but 


ACQUISITION OF CUBA, 


SPEECH OF HON. V. E. HOWARD, 


OF TEXAS, 
In tHe House or Rerntsrwtatives, 
Jonuary 6, 1853, 

In the Committee of the Whole on the state of the 
‘Union, on the duty of the United States to take 
posseation of and hold the Iuland of Cuba. 
Mr, HOWARD oaid: 

Mr. Cuarnman: I have risen to address some 
remarks to the committee in reply to the observ. 
ions of the honorable gentleman from New York, 

(M the otherday, touching the course 

istration in relation to the subject of 

Cuba. I think he has done great injustice both to 

the law and to the facta connected with the course 

of conduct puraued by the Administration, and that 
he has aleo done injustice to the American citizens ~ 
who were the victims of Spanish cruelty connect- 
ed with this affair. Tis manifest that the aubject 
of Cuba is becoming one of great and growing 
ational interest in this country. Ita importance 
to my own State consists in this, that if Cuba was 
in the hands of an adverse or unfriendly maritime 
Power of any great aurength it would be impo 
ible for the States bordering on the Gulf of Mex- 
ico to get their products to market; our great 
ataplea nrust rot upon the wharvesof our southern 
comtercial cities. It is, therefore, a aubject to 
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Acquisition of Cuba—Mr. Howard. Ho, or Reps, 
in those resolutions to which I allude. Itisrather || and thereby endanger | 
in some form 0 ated ‘iris than to be of any practical | the lave Slates upon th 
ir, eft. 


Now, sir, in 


sa 
tion of Mr. Polk did suppress 
ition that was contemplated s) and 
jeace with Mexico, and into whic 

made to draw our soldiers on their 


J Bachanan, the Seeretaryiof 
which has been so improperly 
dministration, shows that thal 
f and suppressed a con- 


this respect, the 
r. Polk’s administration stands out 


s for 


o such enterprises have 
foot a 


descents upon Cuba 
If the present Admin- 
expedition to go out, 
of great negligence in 


it guil 
atler, for 


which they ought to be 
le to a just public opinion. For, 
to bean absurdity to say that this 


, with all its power, could not arrest 

tio. ined ingle steamer. The 

ence and exertion would have 

n from going out. Gene 

fe cannot, therefore, accuse 
tion of this country 

ion to these expeditio 


prevented that exp. 
tlemen on the othe 
a Democratic Adi 


inst a neighboring Power; and in that res] 
the Democragitperty git cooatey stan 
much more favorable light, not only here, 


avhere._ I have no doubt that General 
take efficient meang to maintain and 
neutrality laws of the country. ° 
While [ am upon j 
refer to another quest 
Monroe doctrine; but I 
certain resolutions that ha 
eat statesmen of the country, which gi 
notice to the world, that when any 
attempts to settle or colonize on th 
we will consider it an unfriend! 
war. I am not for abstract | 
subject, 1 do not see the pro 
resolution of Congress, of se 
whol world, after t 
and John Doe in an 
whenever a colonization 
other eettlement, shall b 
by a European 
cause of war. I 
all instances, is im; 


batract legislat 
The court 
cord in deciding a cage, in 
enerally has to retrace ite 
legislator attempts abstract 
e of the times, be commil 
and more inexcusable. I prefer 
ould be left to its own circum- 
part of wisdom to leave every 
ined by its own circumstances. 
, but 


stances. It i 
cane to be deter 
They will not only be a law for themselv 
find a means for their own penceful solution. To 
attempt to determine this matter by legisiation is 
not compatible with the theory of our Government. 
In the firat instance, it is more properly a question 
for the diplomacy of the Government; and in the 
next place, if diplomacy faila, it is a question for 
the war-making power. To declare this polic 
by a law, inthe shape of a joint resolution, would 
in a great measure take it out of the hands of our 
diplomatic agents, and limit the discretion of the 
President, to whone custody it has hitherto been 
confided.’ Sir, it must be apparent to every re- 
flecting man, thatthe European Powers are much 
more i 

do not thua ostentatiously assert such a principle 
by legislation, than they are to acquiesce in thin 
doctrine so bréadly tated as it has been put forth 


1d honorable contrast with the course || 


kely'to quietly concede Cuba to us if we |) 


But, sir, I do jink that the Senate reso- 
lutions state thi nroe doctrine fairly. The 
Monroe doctrine ia, that if colonization upon this 
0) F Our | 


ontinent by European Powers shall endanges 
safety, shall conflict with our great national inter- 
eats or peril our institutions, then it will bea cause 
of war; but itis not, as these resolutions seem to 
‘contemplate, that every settlement upon any eand. 
bank on this continent is an offense, which is to 
renult in war. Iam opposed tovany declaration, 
by legislative enactment or by joint resolutions of 
Gangteas, which would compel us in honor to e 
to war if a European Power should happen to take 
possession of any unimportant or barren spot 
upon thiscontinent. Iam in favor of thie doctrine, 
that whenever a European Power undertakes to 
make a colonial establishment here which inter- 
ferea with our great national interests, our national 
safety, or our institutions, we will then resort to 
the last argument, if the last argument becomes 
necessary to free ourselves of the difficult 
| do not go beyond that. T am in favor of 
tical enforcement of the doctrine when any neces- 
sary caze shall arte. 
at, sir, T am opposed to these resolutions for 
another reason. ‘They are inadequate to the sub 
| ject. They go upon the ground tint we will not 
permit any foreign country to establish any settle- 
atthe sane time that we permit 


fe 
understand 
rine, taking that view of 
be bused. If it has any 
Fest on a question of anfety— 
eatablishments interfere with 


tutions, and endanger the 
Wall if any exit 
continent interferes 


ant with the same 
much reason that an ex- 
ent shall cease as there is that a 
tablishment or colony shall not be created? 
¢ one principle is precisely as brondas the other, 
controlled by the same reasons. Sir, itis not 


sound principle of int ional law which is 
Folie anered by 
upon 


that we have a right, under the 

take all those precautionary 
ures which the safety of the nation requires. 
refore, sit, for one, while Cuba remaing in its 
ent postin —while it remaine quiely under 
fe power of Spain—while ils present domestic 
relations are continued i i 
does not endanger our 


its internal policy 
I oi 


‘tinued fro the present time—if there 
should at any great maritime power 
will ion of Cuba, and thereby dis- 
turb , by locking up the commerce of 
the ing as it does that of the valley of 
th ippi and eight or ten States, then, under 


the international code as laid down’ by Vattel, 
‘Wheaton, and others, and as the principle has been 
‘atated Ly Chancellor Kent, we would be justified 
in taking possession of Cube, although ve might 
| jn justice and fairness be afterwards compelled 
to make a fair compensation for it to Spain, if the 
necesaity for such a measure was created without 
any fault on her nd if her conduct towarde 
us had been fair 
Chaneellor Ker 

ject: 

«Every nation hms an undoubted right to provide 
own safely, and to take due precaution against distant as 
‘well as impending danger. ‘Phe right of se preservation 
is parnmetin to nll other considera Tational fear 
} ofan, imminent danger 1# sald to be iable cause of 
| Qwar.)—Kent, Wattelb. 9, e.4, action 40, 50. 


tates the rule on this sub- 


I can well conceive that that necessity will | 
probably arise. If any one of the great European 
| Powers wereto attempt to possess themselves of the 
Inland, or if they were to attempt, what haa been 
threatened, to change the institutions of the Island 
80 as to makeit a second St. Domingo, with a view 


the duty of this Governme 


e 
‘sort, either 
will be followed by 

sland, either by this 


tor by the slave States on the Gulf of 
Mexico. There is no principle of international 
law that would requir Government like 
the United 8 ermit itself to be thus 


of 
een 


= amall colonial dependen 
distant Power, England h 
pt to protect herself from lik 
taking 
Cuba hi 


easion of the point of dane 
her possessions 
it long since on 


been as n 


, and several other strong positions, which 
ive them control the commerce of the world? 
| Why, they hav smed them: 
to the protection of their 
this ition of necessity 


‘These dangers were suggetied by 
‘Adams while Secrelary of State in i 
official dispatches to our Minister to Madrid 
his dispatch to Mr. Forsyth, : 

«The present condition of | 


much attention, and has 
Union. From the public 


tions. 
Ihave it in contemplation to obiain pos 
Seen cephere 380 t0 


ieve that the future 
wubject of much anxiety 

‘own inhabitaats ; 
we political agents 
3d perhaps endeavor- 


there,obwerving the eourre 
rem different direcu 

ispatch of April, 1893, Mr. Adamsagain 
comments upon the designa of England, with ref- 
erence to the Island; upon the impossibility of ita 
inhabitants maintaining an independent gorern- 
alternative of de- 


eir onl: 


and of ‘nis country, tw 


ey 
forward to 
thot space ofhalfa century 
the convietion that the annex 
Republic will be indispensable to the continuance and in- 
togriy ofthe Union ist 
‘After Mr. Adams wancleratedto the Presidency, 

he maintained his policy inrelationto Cuba, whi 
was aubstantially repeated toour Minintertopain 
in 1895, by his Secretary of State, Mr. Clay. In 
1827, our Minister to Spain, Mr. A. H, Everett, 
gave information to the Government of an effort 
of England to revolutionize Cuba, based upon a 
dispatch of the Spanish Ministerat London. The 
Spanish Minister admitted to Mr. Everett, that 
‘his Government had received information of the 
efforts of England. Mr. Everett enya in his dis- 
patch of December 12th, 1827: 

“ [then mentioned to Mr. Salmon that, according to the 
information whieh te Government of the United States 


of striking a blow at slavery in the United States, 


hn reccived, we object of the plan was to place tne Leland 
under the protection of Great Britain ; but that the form of 


1858.) 
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1 declaration of 
to avold awakening dhe Jealousy of the United States ; th 
the United states would not, of course, be deceived by thia 
artifice; that they could not view with indifference these 
movements of the British Government, considering it, a8 
they didn & mered pincpe, shat the eland mi 2 n0 
et pana into the possension of, OU protec 
‘Soy Blropean Power ther than’ Spain.” 

‘Mr. Van Buren, as Secretary of State, in 1829, 
in bis diapatch to our Minister to Spain, alluded 
to the designa of England and France wit . 
ence to Cuba and Porto Rico. Wi ence to 
the importance ofthe former tothe United States, 
he said: < 


independence was to be adopted, In order 


“The Government of 
looked with the deepest int 
Inlands, but particularly Cubs, Tus goog ponition, 
‘whieh places ft almost in sight of our southern bo 

ar it were, given it the command of the Gulf of 
tha West India seas, its ante and capacious hi 
productions, the exchange of which, for our 
‘cultural products and manufactures, conatta 
moat extaosive and valuable branches of our fore 
Tender it of the utmoat importance to the Unit 


trade, 
Biates, 
that no change should take place in its condition which 
might Injuriously affect our political and commercial stand- 


in 
‘Pecrunia clase ef our popuiatons wake i tre inierest of 
the southern section of the Union that no attempt should 
be made in that Inland to throw off the yoke of Bpanish de- 
pendence, the first effect of which would be the sudden 
‘emancipation of a numerous slave population, the result 
of which could nol but be very seneibly felt upon tho adja- 
cent shores of the United States.” 

Mr. Forayth, as Secretary of State, in his dis- 
patch in 1840, repeated the views of his predeces- 
sora, and warned our Minister to be on the look-out 

inat the designs of England on Cuba, of which 

ie Government had been advised. Mr. Webster, 

in his dispatch ns Secretary of State, to our Mit 
inter to Spain, eaya: 

“The archives of your legation will show 

{Of the supposed desigas 
the'Britsh Government (sy 


that quarter, Oller eoualderations, connected with 


that the 
‘Cuba by 


t 

uupon the Inland 
the Bri ino means'nev, and you will 
blto find that the apprehension of such a project has not 
‘been unattended to by the Spanish Government.” 


In January, 1843, Mr. Webster communicated 
to our Consul at Cuba, the con! 
cation which he 


of a communi- 
Teceiv 


British abolitionists, to brin n 

Cuba, and erect it into a “black military repub- 
lic, under British protection.” rks, says 
Mr. Webnter, if this sche id succeed, thé 


influence of Britain in this quarter, it is remarked, 
will be unlimited. With atx millions of blacks in | 
Cuba, and eight hundred thousand in her Weat 
Indin inlanda, she wil, it is eaid, etrike a death 
blow at slavery in the United States, Intrenched 
at Havana and San Antonio, posts as impregnable 
as Gibraltar, abe will be nble to clone the two en- 
trance to the Gulf of Mexico, and even prevent 
the free passage of the commerce of the United 
Biates over the Bahama Banks, and through the 
Florida channel.”” And although Mr. Webster 
sayo the Government neither indorsea nor rejecte 
these views, they ore sostated by him as to show 
that they made'a deep impression on hie own 
mind, 

It ia apparent from all this correspondence, that 
it in the nettled policy of the Government that Cuba 
in not to pass from Spain without coming under | 
our own jurisdiction, and that the Ieland ie nat in 
a position to permit it to be an independent gov- 
erament without making it dangerous to our com- 
merce, institutions, and national safety. “Since 
this correspondence, our immense Pacific com- 

ere has arisen, which panses within aight of 

faba. 

A very accomplished officer of the Navy, 
Lieutenant Dalghten, in natepore on the subgee 


of fortifications, has expressed-an opinion, which 


in obvioualy true, that, with all the fortifications 
we can place on our const, we cannot protect our 
commerce in the Gulf of Mexico, with Cuba in 
the ponsession of a hostile Government. Indeed, 
Cuba is far more necessary to us, than Gibraltar 
or Malta is to England. 

‘Mr. Dalghren says: 


¢ Isthmus—its occupation would 
object of every expedition, or 

, preliminary to any attempt on the southern trade or 
ritory.?? 


international law for which I am 
thus stated by Mr, Wheaton: 

“OF the absolute international Ne of States, one of 
the most essential and important, and that which lies at the 
foundation of all the reat, le the right of selt-preservation, 
‘Tein not only a right with respect to other States, but o duty 
wen and 


cif Stat 
a 


te 


Tespeet to {ts own members, und the most oo 
Imponant which the Siaigowento Wer. "Tils 

ly involves all other incidental rights which 
lial aa means to give affect to the principal end.” 


a 


nec 
are cusen. 


‘The European Powers are estopped from deny- 
ing the application of this doctrine in its falleat 
extent, by having repeatedly acted upon it. By 


the treaty of Utrecht the French Government 
‘waa compelled to demolish the fortifications at 
Dunkirk, because dangerous to othera. Ai the 
treaty of Paris of 1815, France wan compelled to 
demolish the fortifications of Huningen, anc 
never to renew them, because dangerous to 
‘The doctrine of self-defense and self- 
was the alleged justification of the com! 
the Protastint Powers against Louis X1V., and 
for all the coalitions formed by the allied Powers 
France, and more recently for the Con- 

of Troppau and Laybach, in relation to 
fhe Neapolitan revolution in 1820; for the Con- 
gress of Verona in relation to'the affaire of Spain, 
and one of the grounds for British interference 
in the affairs of Portugal in 1826; for the interfer- 
‘ence of the Christian Powers in favor of Greece, 
principally on the ground that the contest en- 
cou cies, and interfered with commerce 
for the interference of Austrin, Great Britain 
and Ru patie affairs of the Ottoman Em: 
pire in 1840. I do not mention these instances 
with apy ition, but to show the existence of the 
t in a proper case, and that neither England, 
rance, nor Spain, can complain of ite exercise. 
session after possession in 

e ground that each instance was neces- 
n of her other possessions 


England has seized 
Indi 


ia, on thi 
to th 


Bae 


Cuba iseven now in a transition state, It cannot 
continue long in ite present condition. Revolta 
will continually occur there, for the seeda of lib- 
| erty have been sown in that devoted Island. The 

people will be reative under the onerous and op- 
pressive exactions of Spain, With the present 
commercial policy of that country, the revenues 
collected from the Island will not pay the army 


tion. It is not, therefore, in my opinion, possible 
for the Ieland’to long remain a dependency of 
Spain, and we can never with safety permit it to 
portion of the United States. Cubs requires our 
‘utmost vigilance, The effort of England and 
France to induce vs into a treaty in relation to the 
Toland; the fact that those Powers combined to 


; the fact that England has assumed to erect 
acolony on the islands off the coast of Central 
America, and has now a considerable fleet in the 
Gulf and off the coast of Cuba, under the pretence 
of arresting the slave trade, all demand our vigi- 
lance, and preparation for any emergency. There 
iano doubt that, since the discovery of gold in 
Australin, England has, with increased interest, 
turned her attention to the Gulf of Mexico and 


he greatest facility 
these are the great thoroughfares of trade, and the mall 
‘steamers from New Orleans to Califtrnia and New York. 


Naw Sazms.—No. 6. 


the Isthmus, as a line of communication with her 


| and navy necesmry to keep the people in aubjec- ; 


pasa out of herv dominion without becoming a |, 


place fleets there under pretense of guarding its ; 


| Asiatic possessions. ‘We have been made to feel 
| her power and weight in Mexico, in connection 
*| with the Tehuantepec route. 
I dissent altogether from the position of 
President that it would be inexpedient for us to 
‘acquire Cuba, if Spain consents to our acquiring 
it by treaty or purchase, I hold that it is our 
highest national interest to become the possessor 
of that Island as soon oa we can by cession from 
|) Spain. { cannot see the danger of vectional agi- 
lation from its acquisition which is anticipated 
the President, There are ten men in the Uni 
States now in favor of acquiring Cuba, wherethere 
was one in favor of the annexation of Texas at the 
1 time of the Tyler treaty, The commercial class of 
the North gederally are in favor of the measure as 
soon as itean be honorably accomplished. It is 
|| obvious that the northern Statea would be largel 
benefited b; int of views ft 
ia, in my opinion, a great mistake to suppose the 
) acquisition of Cuba would give rise to any freah 
agitation of the slavery question. If the Island 
were in our possession, we should effectually sup- 
ress the slave trade, and to that extent, its trana- 
fer to us would ly diminish slavery, but 
arrest a traf reaulta in an annual loss of 
the lives of colored persons, nearly, if not quite 
equal in number, to those reduced into slavery b 
the trade. If Cuba were converted into a blac! 
republic, it would acon become a mere harbor for 
rates, and the northern States would be the 
rst to cry for the acquisition of the county. 
e 


There is no danger that the North would risk 
‘consequences of rejecting Cubs. ‘They have too 
i Gaion; far 


much interest in the preservation of the 
\ mere aaa a ‘ole commercial 
and manufacturing ity reste upon it, We 
| have passed that erie for the present century. 
Neither in there any danger from the character 
of the population in Cuba,” With the aid of the 
thousands which would flock there from every 
portion of the United States, they would have no 
dificulty in working our system. The admisai 
ofa free press, and the Protestant reli 


I 
i 


» would 
|| work wonders in the Leland in a short time. 


‘| Twill proceed now to the courae.of the Admin- 
|| istration, which was the aubject of the remarka 
|| of the honorable gentleman from New York, [Mr. 
‘| Brooms) the other day, touching the treatment 
which the prisoners taken in the Lopez expedition 
received by the Spanish authorities of the Island. 
T repeat, that I'am not a defender of the 
expedition, nor of any sinuilar adventurers. But 
there are many things to beeaid in extenuation of 
that unfortunate occurrence. Cuba ia, no doubt, 
| oppressed by one of the worst governments on 
|| earth. It ia more arbitrary than that of the Czar, 
|| and less humane becauee it in governed by officers 
|| from Old Spain, whone object ia’to amaas wealth 
|| by oppressing the people by burdensome and oner- 
ous exections. General Lopez, an ardent lover of 
liberty, was inspired with the ambition of freeing 
| hia country from this intolerable deapotiam. He 
| pursued his high purpose with an energy, peree- 
verance and courage, worthy of a better fate. He 
iaved the fame and renown of one of the liber- 


|| ators of the age, only because his efforta were un- 


ij fortunate. While the leader of a revoluti 
"canonized by mucceas, the unfortunate co 
| 128 govered with obloquy, and bi 

in disgrace. Narciso perished ign 
|) jously by the garote, but hie blood ‘watered 
}, that will be the fruita of Hherty, 
‘| ument to hia memory will hereafter be 
| the spot where he fell, by the hands of freemen. 
|| Every revolution generally han a victim before 


success, 
thas been the pol 
| to represent that the 
sympathize with the movement of Lopez. But 
ie reverse ia well kmoven; an extensive Fevolt was 
at one time planned end organized. That is 
proved by the multitude of arrests and banish- 
| ments, by the fact that all the prisons in the Island 
|| were crowded to overflowing. After the failure 
| of the first expedition this organization was, to a 
| great extent, broken up. A reorganization ‘took 
Ince just before the aecond expedition of 
| Place juat before th d expedition of Loper, 
and at one place, at least, a declaration of inde- 
| pendence was promulged. There is no doubt that 
{i the extent of this movement Was greatly exagger 
i ated, and that the revolt was by no means au 


ud 
jomin- 
28 boi 
and a mon- 
‘erected over 


y of the authorities of Cuba 
Creolea of the Island did not 


No. 


LIDERES Y COMUNITARIOS AGREDIDOS POR COLONOS MESTIZOS 
POR TENENCIA DE TIERRA EN LA MOSKITIA NICARAGUA 


Nombre y Apellidos 
1 Etman Centeno Wilson 
2 Welcome Raymundo Obith 
3 Mauriciio Rivera Castellon 
4 Fernando Mike Mitchel 
5 Herardo Conrado Chong 
6 Crispiniano Conrado Chong 
7 Glen Waldan Amstron 
8 Alfredo Esquivel Alvarado 
9 Wainen Fenly 
10 Onel Santana Avilez 
11 Yolansi Martines Bequer 
12 Bency Gomez Moore 
13 Victor Calderon 
14 Freddy Padilla 
15 Antonio Fenly Becker 
16 Roy Martinez Padillla 
17 Ronald Devis Santiago 
18 Pablo Moncada 
19 Rodney Dawns Federico 
20 Noel Antofio Humphreys 
21 Donald Benard German 
22 Gregory Wilson 
23 Lorenzo Martines Mcrea 
24 Jimmy Macre Billis 
25 Charlie Watson Hodson 
26 Hipolito Castro 
27 Ronald Maclovio Eliseo 
28 Harlem Hunter 


29 Julio Antonio Martinez Washing’ 


30 Balbino Blayat Ruiz 

31 Alex Blayat Solano 

32 Danilo Aquilar 

33 Seberiano Mails 

34 David Alarcon 

35 Tijerino Francis 

36 hilberto Omier 

37 Jhon Raith Domingo 

38 Miguel Lacayo Spellman 


Edad 


40 
44 


16 
18 
18 
24 
27 
18 
47 
38 
34 
74 


Fecha 

11 de Junio 2015 

11 de Junio 2015 
22 de Diciembre 2014 
22 de Diciembre 2014 

11 de Junio 2015 

11 de Junio 2015 

25 de Junio 2015 

27 de Junio 2015, 

18 de Mayo 2015, 
Septiembre del 2014 
Septiembre del 2014 
Septiembre del 2014 

2013 
2013 
2013 
30 2015 
34 2014 
38 2013 
36 2012 
64 3/2/2015 
28 14 de Julio 2015 
14 de Julio 2015 
55 2015 
55 2011 
19 2011 
8/17/2015 
14-Jul-15 
14-Jul-15 
09 de Junio 2015 
15 de Julio 2015 
32 15 de Julio 2015 


44 21 de agosto 2015 


Comunidad 
Sukatpin RAAN 
Sukatpin RAAN 
Lapan RAAN 
Sriklaya RAAN 
Layasiksa RAAN 
Layasiksa RAAN 
Kururia RAAN 
Kisalaya RAAN 
Esperanza R/W RAAN 
Francia Sirpi RAN 
Francia Sirpi RAAN 
Wisconsin RAAN 
Saklin / Wakambay 
Santa Fe R/C RAAN 
Santa Fe R/C RAAN 
Santa Fe R/C RAAN 
Awaltara 

Awaltara 
Bluefields RAAS 
Corn River 
Laguntara 

Ramaki RAAS 
Indian River 
Bankukuk 

Monki Point 
Francia sirpi 
Francia Sirpi 
Francia Sirpi 

Corn River 

Tiktik Kaanu 

Tiktik Kaanu 

Santa Fe R/C RAAN 
Francia Sirpi 
Francia Sirpi 

Santa Clara 

Santa Clara 

Santa Clara 
Esperanza R/W RAAN 


Situacion 
Muerto 

Herido de Bala 
Muerto 

Herido de Bala 
Muerto 

Herido de Bala 
Muerto 

Muerto 

Herido de Bala 
Herido de Bala 
Herido de Bala 
Muerto 

Muerto 

Herido /secuestrado 
Herido /secuestrado 
Herido /secuestrado 
Muerto 

Muerto 

Muerto 

Muerto 

Muerto 

Muerto 

Muerto 

Muerto 

muerto 
Secuestro/Herido 
Herido de Bala 
Herido de Bala 
Muerto 

Herido de Bala 
Herido de Bala 
Secuestro/Herido 
Herido de Bala 
Herido de Bala 
Secuestrado/Herido 
Secuestrado 

Herido de Bala 
Herido de Bala 


Etnia 
Miskito 
Miskito 
Miskito 
Miskito 
Miskito 
Miskito 
Miskito 
Miskito 
Miskito 
Miskito 
Miskito 
Miskito 
Miskito 
Miskito 
Miskito 
Miskito 
Miskito 
Ulwa. 
Creol 
Creol 
Miskito 
Rama 
Rama 
Rama 
Rama 
Misito 
Miskito 
Miskita 
Rama 
Rama 
Rama 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
miskitu 


Territorio 
Twi Waupasa 
Twi Waupasa 
Twi Waupasa 
Twi Waupasa 
Prinzu Auhya Un 
Prinzu Auhya Un 
Wangki Twi-TR 
Wangki Twi-TR 
Li Aubra 

Wangki Twi-TR 
Wangki Twi-TR 
Wangki Twi-TR 


Li Aubra 

Li Aubra 

Li Aubra 
Awaltara 
Awaltara 
Bluefields 
Rama-Kriol 
Li Aubra 
Rama-Kriol 
Rama-Kriol 
Rama-Kriol 


Falta Confirm 


Rama-Kriol 
Wangki Twi-TR 
Wangki Twi-TR 
Wangki Twi-TR 
Rama-Kriol 
Rama-Kriol 
Rama-Kriol 

Li Aubra 
Wangki Twi-TR 
Wangki Twi-TR 
Wangki Twi-TR 
Wangki Twi-TR 
Wangki Twi-TR 
Wangki Twi-TR 


39 Rosmeldo Solorzano 

40 Erick Cunningham Zamora 
41 Benito Francisco Sipit 
42 Adoni Molina 

43 Leonardo Méndez 

44 Bermudez Wilson 

45 Jose Alvarez 

46 Fernando talavera 

47 Juan Talavera 

48 Milton Coleman 

49 Obencio Downs Peralta 
50 Rosman Flores Gonzales 
51 Constantino Rommel 
52 Ambrosio Lacwood 

53 Silverio Flores 

54 Waldo Kingsman 

55 Dionicio Jose 

56 Salmi Francis Victor 

57 Snayder Peralta 

58 Marcial Pérez Morales 
59 Hemsly Rosalio Wellington 
60 Germén Martinez Fenly 
61 Jessie Obed Velésquez 


56 03 de Septiembre 2015, 
30 03 de Septiembre 2015 


Santa Clara 
Santa Clara 


59 03/09 de Septiembre 2015 Santa Clara 


24 03 de Septiembre 2015, 
09 de Septiembre 2015 


27 03 de Septiembre 2015 
30 15 de Septiembre 2015 
45 15 de Septiembre 2015 

15 de Septiembre 2015 


10 de Septiembre 2015 
10 de Septiembre 2015 
10 de Septiembre 2015 


14 de Septiembre 2015. 
14 de Septiembre 2015. 


40 19 de Octubre 2015 

19 de Octubre 2015 
23 29 de Octubre 2015 
15 29 de Octubre 2015 


Santa Clara 


Muerto 

Herido de Bala 
Herido/Muerto 
Herido de Bala 


Entre waspam y Tasba P Muerto 


Wiwinak i lamni 
Santa Fe R/C RAAN 
Esperanza R/C RAAN 
Esperanza R/C RAAN 
Esperanza Rio Wawa 
Santa Clara 

Sisin 

Francia Sirpi 
Esperanza Rio Coco 
Santa Clara 

Santa Clara 

Santa Clara 

Francia Sirpi 

Francia Sirpi. 

San Jeronimo 
Klisnak 

Polo Paiwas 

Polo Paiwas 


Muerto/desaparecido 
Muerto 
Muerto 
Muerto 
Secuetrado 
Herido de Bala 
Herido de Bala 
Herido de Bala 
Herido de Bala 
Herido de Bala 
Herido de Bala 
Herido de Bala 
Herido de Bala 
Herido de Bala 
Muerto 
Herido de Bala 
Muerto 
Herido de Bala 


miskitu 
miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskitu 
Miskiti 

Miskitu 
Miskitu 


Wangki Twi-TR 
Wangki Twi-TR 
Wangki Twi-TR 
Wangki Twi-TR 
no se sabe 

Li Lamni 

Li Auhbra 

Li Auhbra 

Li Auhbra 
Wangki Twi-TR 
Wangki Twi-TR 


Wangki Twi-TR 
Li Auhbra 
Wangki Twi-TR 
Wangki Twi-TR 
Wangki Twi-TR 
Wangki Twi-TR 
Wangki Twi-TR 
Li Auhbra 
Li Auhbra 
Li Auhbra 
Li Auhbra 


26 Muertos 
35 Heridos 


hombro izquierdo 
apdomen 


en la Cabeza 
Mano derecha 


Pierna derecha 
antebrazo izquierdo 


ar 


apdomen 


Pierna derecha 


Pierna Izquierda 
Apdomen 


Mano derecha 
Apdomen y mano derecha 
apdomen 


Pierna derecha 
antebrazo izquierdo 
espalda/addomen 


Photographic Evidentiary Exhibits of Armed Nicaraguan Colonos (Colonists) 


Nicaraguan Colonos cartridges left over after a raid to force Miskitu off their lands by 
destroying Miskitu homes, killing their livestock and burning their crops. 


These children were attacked by Colonos, their families crops uprooted and burned their 
Community and raped the Miskitu women - Wawa Esperanza 


Photographic Cvidentiary Exhibits of Extrajudical killings, 
Genocide and flurder Victims 


Miskitu Famer Murdered 


On a farm porch located at San Pedro Rio Coco this man was murder 
by illegal Nicaraguan Colonists of Sixsicuas 


Photographic Cvidentiary Exhibits of Extrajudical killings, 
Genocide and flurder Victims 


Photo Above Right: Pregnant Miskitu Woman Murdered 


Photos Above Miskitu Commander Murdered by Nicaraguan Colonos (Colonists) 


The Nicaraguan Police Do Nothing to Apprehend the Killers 


Hospital 


Sliskitu People Wounded Maimed & Shot 


Este Fue Herido De Bala en la Comunidad De Santa Fe 


ESTE FUE HERIDO DE BALA EN LA COMUNIDAD DE SANTA FE 


ENFRENTAMIENTO EN WASPAM RIO COCO EN EL RAIO YAPTI TASBA BILA BAIKRA 


LIDER DE LA ORGANIZACION INDIGENA EX COMANDANTE 
MARIO LEMAN MULLER FALLECE EN MANGUA A LAS 6 30 DE NOHE EN TRASLADO. 


FUE HERIDO EN LA COMUNIDAD DE FRANCIA SIRPI EN EL ENFRENTAMIENTO CON LOS COLONOS. 


EL EFE DE LA POLICIA DURANTE EL TRASLADO A MANAGUA LOS APCIENTES HERIDOS EN ENFRENTAMIENTO 


Ei 

ae eae 
LA PRENCENCIA DE LAS FUERZA DE DISTURBIO Y LAS FUERSAS ESPECIALES DE LOS MILITARES EN NICARAGUA . LA GRAN 
INQUIETUD ES LAS FUERZAS DE DISTURBIO NO PORTAN ARMAS DE FUEGO MIENTRAS QUE QUE LOS 12 COSTANAS 


COMERCIALES FUE ATARIZA EN WASPAM DESDE LAS SINCO DE LA TARDE 120 EFECTIVOS MAS LOS EJERCITOS QUE ESTA 
EN LA BASE MILITAR Y LAS POLICIAS NACIONALES FORMA UN GRAN NUMERO 


MULTITUD DE PERSONA EN ESPERA DEL CADAVER DEL LIDER MARIO LEMAN MULLER 


Todos los militares que trajo se encuentra en INATEC de waspam rio coco 


Fliskitu People Wounded Maimed & Shot 


© Pretes von 


© Fens 


"Trampanenszacon 
‘melo in ree de 
brensaenla casa 


Lee cael SEESTALEYENDO 


La violencia y el robo acechan => 
zonas indigenas en Nicaragua bi— 
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2 Los miskitos radicados en la costa, 


< la nacién, estén siendo saqueados ay ‘Trump amenaza con 
abligados a desalojar sus tierras sin que el Gobierno les de p cancelar las ruedas de 


prensa en la Casa Blanca 


LouLrimo 


~ 


Fliskitu People Wounded Maimed & Shot 


The picture above is of a Miskitu fisherman who was maimed and bécame paralyzed after being forced to 
dive to extreme depths without proper equipment and with no medical benefits. 


Evidentiary and Victims Photographs 


Refugees 


The photographs are Refugees of Miskito Villagers and families from the Tasba Ray sector of the 
Miskito Coast after fleeing Nicaraguan Colonists who attack and forced them to abandon their farms 
and community on October 20", 2018 kidnapping and possibly killing many of the villagers including 
Mr. Charleston Domingo Atas who is the village founder. These survivors who arrived in Lubri Ubria 
are the only traces of people from that region. Those kidnapped are presumed to have been killed by 
the Nicaraguan colonists. 


Photos: 1. Miskito Refugees in Lubri Ubria sleeping accommodations. 2. Suffering Refugee Miskito 
baby in Lubri Ubria 3. Housing afforded Refugees in Lubri Ubria 4 &5. Miskito Refugee Villagers & 
Families in Lubri Ubria. 


Photograph & Informational Source: Tronick Albicio Domingo <tronick.albiciodomingo@yahoo.es> 


Photographic Evidentiary Exhibits Refugees & Forced Relocations 


Mass Exodus of Miskitu People Driven from their Homes with Nowhere to Go 


Photographic Evidentiary Exhibits 
Refugees Starbation and Poverty 


Photos Above Left: Children in Wisconsin in their bedroom asking for food. 
Photo Above Right: Girls traumatized. 


Santa Clara Children and their animals are left to starve from raids by Nicaraguan Colonos 


Children suffering from contamination 


Wa A 


For those Miskitu Peoples who aren’t forced into being homeless 
They are forced to live in extreme poverty. 


inundados preocupan —— oeaursendo (apa) del i ata 

aauteridadestocales ——_suachin purde afecar a maha. 
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A: JOSEFINA HENDY CLARENSY 
DE: Lic. TRONICK ALBICIO DOMINGO. 
Consejo territorial de santa clara. 


Por medio del a presente reciba nuestro cordial saludo en sus labores cotidianos 


Con dolor del alma acudimos a su instancia pidiéndole apoyo para los 
pobladores de la comunidad de Francia Sirpi, Santa Clara, Esperanza y 
Wisconsin, hasta el momento se encuentra en alerta rojo, por la presencia de 
los colonos que hasta el momento llevan barrios enfrentamientos con arma de 
‘uego, lo que mas me preocupa es que los comunitarios no cuenta ningun apoyo 
solamente hay apoyo. Por la gracia de Dios altisimo no hay caido solo heridos 
des de el principio hay siete heridos 5 de Francia, 1 de Santa Clara y 1 Esperanza 
Rio Wawa . 


Raz6n por la cual se origina todo estos conflictos es por la tierra de los pueblos 
indigenas que viene desde de 2010, hasta hoy en dia se ha llevado caos de 
sufrimiento, hambre al derramamiento de sangre, por heridos de balas hasta el 
momento se ha registrado 7 heridos por escopeta calibre 12 y 16. 


Las cuatro comunidades declara alerta roja por que la comunidad esta vigilado las 
veinticuatro horas del dia como un campo de combate pero no tiene medios 
necesarios para un enfrentamiento. 


Hasta el momento, las mujeres, nifios, nifias ancianos se abandona su casa en 
busca de paz y la tranquilidad pero hoy en dia los nifios sufren con hambre ya que 
la mayoria son campesinos y no tiene familia en Puerto cabeza y los que estan en 
su comunidad no tiene acceso de ir a traer cualquier producto 


Te lo ruego escuche a nuestra peticidn... con esmero espero un repuesta positiva 
a nuestra peticidn de manera urgente. 


Solo tienes que recordar que hoy es el tiempo de decir basta ya al estado de 
Nicaragua y para que el dia de mafiana podamos ver un nuevo amanecer y decir 
que si somos capaces de defender a Nacién Mosquitia que una fue llamado y que 
repita esta historia, tener la soberania. 


Sin mas que agregar me despido de usted. 


Att. Lic. Tronick Albicio Domingo 
Cualquier informacién llame al N° celular 84094375 Nicaragua. 


ESTA SON ALGUNAS EVIDENCIAS DE LOS COLONOS QUE AFECTAA 
TIERRA DE MISKITU DE WANGKY TWI TASBA RAYA. 
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Photographic Evidentiary Exhibits 
Micaraguan Plundering Cimber & Other Natural Resources 


= ees == — om 
s Harvesting massive timber from protected Miskitu terri 


The Supreme Federal Government in-! (1960-Present) 
Caribbean Seas Eastern Tasbia 
Non-Profit for Human Rights and Aid 
1557 Jackson St. #301 —- Oakland, CA 94612 - U.S.A. 
Email: ercell@miskitunation.org 
Telephone—510.410.1144 


The Legitimate Hereditary Traditional Authority 


The Reverend Josephenie E. Robertson, M.T.T. [AKA: H.R.H. Rev. Josephenie E. Hendy 
Clarence B. P. Tawaska Robertson M.T.T. The Matriarch of the Miskitu Nation (in Exile)] is 
known by her Miskitu Peoples as the Matriarch of the Miskitu Nation and the legitimate 
representative of her peoples. 

She was given the Royal Staff by the Council of Elders before being forced into Exile upon 
threat of death while her children were held hostage by the Nicaraguan government. 


Page | 1 


She has never abdicated the Monarchy Governance of the Miskitu People and over 80% of 
the Miskitu People continues to recognize her as the legitimate hereditary traditional authority 
of her peoples. She resides in exile in the United States of America. 


https://savemnf.org/ 


The Supreme Federal Government in-Exile (1960-Present) 
Caribbean Seas Eastern Tasbia 
Non-Profit for Human Rights and Aid 
1557 Jackson St. #301 — Oakland, CA 94612 - U.S.A. 
Email: ercell@miskitunation.org 
Telephone—510.410.1144 
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k 


The Council of Elders in Miskitu regions of Honduras and Nicaragua continually seek counsel 
with as well as advise her on the state of affairs as their Matriarch and Overseer. 

Recently during a crucial time of need where her people were both traumatized from severe 
oppression, persecution instigated by the Sandinista Party and Nicaraguan government against 
her people that included, killings, rapes, poverty, lack of medicine and food, plundering of 
Miskitu natural resources, and forced labor, the Reverend Josephenie sent her daughter 
Princess Warrior Ercell Hendy Tawaska Fleurima as her personal representative of the Miskitu 
Royal Family to the Miskitu Coast with humanitarian aid, including food and medical supplies 
for their people 


https://savemnf.org/ 


The Supreme Federal Government in-Exile (1960-Present) 
Caribbean Seas Eastern Tasbia 
Non-Profit for Human Rights and Aid 
1557 Jackson St. #301 — Oakland, CA 94612 - U.S.A. 
Email: ercell@miskitunation.org 
Telephone—510.410.1144 


i Hendy Tawaska Fleurima 
distributing Humanitarian Aid directly to the Miskitu Peoples 


https://savemnf.org/ 
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Miskitu Children Receiving Humanitarian Aid 
directly from their legitimate traditional hereditary authority of the 
Miskitu Monarchy Governance 


https://savemnf.org/ 


The Supreme Federal Government in-Exile (1960-Present) 
Caribbean Seas Eastern Tasbia 
Non-Profit for Human Rights and Aid 
1557 Jackson St. #301 — Oakland, CA 94612 - U.S.A. 
Email: ercell@miskitunation.org 
Telephone—510.410.1144 


Illegitimate Pretenders to the Miskitu Throne and Governance 


Metro? I @ % © Pui m 59% 2:37PM 


Jose In Bilwi 
Page | 5 € January 24, 5:30... * cas 


Otro rey Miskitu Pedro Moore de 
Bluefields, vino aqui en Bilwi para 
engajiar a los miskitus. 


https://savemnf.org/ 
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Illegitimate Pretenders to the Miskitu Throne and Goverance 


Myrna Cunningham shown here pictured with Nicaraguan President Daniel Ortega and taking an 
oath of allegiance, is a Nicaragua MP who belongs to the ruling National Sandinista Liberation Front 
(FSLN) which is the very government entity engaged in extrajudicial killings and crimes against humanity 
while continually persecuting the Miskitu people is now soliciting the Miskitu People to name her as the 
traditional authority of their autonomous regions to secure the natural resources of the Miskitu People 
on behalf of the Sandinista government. 

Foto 1 courtesy of Carlos Herrera/Confidentcial 2017 
Foto 2 courtesy of the Communist newspaper, Havana Times May 6 2018 


And, with this Petition/Complaint before the United Nations Human Rights Commission she is the 
“De Facto” legitimate governance of her People and is demanding the right to present their petitions 
of grievances as the representative of her Peoples, who is to be consulted, to participate in and 
negotiate on behalf of the Miskitu Peoples and territories, as her inherent and legitimate rights under 
International Treaties in accordance with the customs, traditions, and legal authority of her Miskitu 
People 


https://savemnf.org/ 


REPORT UNDRIP, RULES OF WAR & UN HUMAN RIGHT 
CONVENTION VIOLATIONS 


Victim Name: Abel Montolla Solano 
Age of Victims: 72 afios 
Name of Community: Lagon Tara Rio Coco Miskitu Territory 


UNDRIP Articles Violated: 

Article 1: The right to self-determination. 
Article 2: The right to cultural identity 
Article 3: The right to free, prior and informed 
consent 

Article 5: Their own institutions 

Article 6: A nationality 

Article 7: Life, liberty and security 

Article 8: Forced assimilation or destruction of 
culture, 

Article 11: Right to culture, 

Article 17: Employment, 

Article 20: Subsistence and development, 
Article 21: Economic and social well-being, 

Article 22:(Attacks) Indigenous elders, women, youth, children and persons with 
disabilities, 

Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 

Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 

Article 32: Land and resource development, 

Article 34: Distinctive institutional structures and customs, 

Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibilty 


Date Violation Occurred or Began: 1981 to 2018 


Current Condition of Victim: Intimidation, Properties Stolen, Unemployed, 
Physical Disability, Homelessness 


Name of Person Responsible for Violation: Mariano Canno, Steadman Faggoth, 
FSLN, Colono Invaders 


Evidence attached: Photo & Videos: 


REPORT UNDRIP, RULES OF WAR & UN HUMAN RIGHT 
CONVENTION VIOLATIONS 


Victim Name: Alejandro Coleman Fedrick 
Age of Victims: 49 afios 
Name of Community: Santa Isabel Rio Coco, Miskitu Territory 


UNDRIP Articles Violated: 

Article 1: The right to self-determination. 
Article 2: The right to cultural identity 
Article 3: The right to free, prior and informed 
consent 

Article 5: Their own institutions 

Article 6: A nationality 

Article 7: Life, liberty and security 

Article 8: Forced assimilation or destruction of 
culture, 

Article 11: Right to culture, 

Article 17: Employment, 


Article 21: Economic and social well-being, 

Article 22:(killings) Indigenous elders, women, youth, children and persons with 
disabilities, 

Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 

Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 

Article 32: Land and resource development, 

Article 34: Distinctive institutional structures and customs, 

Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibilty 


Date Violation Occurred or Began: 1979 to 2018 


Current Condition of Victim: Intimidation, Properties Stolen, Unemployed, 
Physical Disability, Homelessness 


Name of Person Responsible for Violation: Mariano Canno, Steadman Faggoth, 
FSLN, Colono Invaders 


Evidence attached: Photo & Videos: 


BRADL WILLIAMS FREDRIC Report 


MetroP: 2 ™ Victim Name: BRADLY WILLIAMS Fredrick 
Age of Victims:81 


Jordy 


Name of Community: DAKHAN 


UNDRIP Articles Violated: 
Articles 5,12 &17: 
Article 8: Forced assimilation or destruction 
of culture, Article 9: Belonging to an 
indigenous community or nation, Article 11: 
Right to culture, Article 14: Establishment of 
Brenli Williams rw educational systems and access to culturally 
MED sensitive education, Article 17: Employment, 
Article 19: Free, prior and informed consent for laws and policies, Article 20: 
Subsistence and development, Article 21: Economic and social well-being, 
Article 22: Indigenous elders, women, youth, children and persons with 
disabilities, Article 26: Right to own, use, develop and control traditional land 
and resources, Article 27: Indigenous laws and traditions on land and 
resources, Article 29: Conservation and protection of the environment, lands 
and resources, Article 31: Cultural and intellectual property,Article 32: Land 
and resource development, Article 34: Distinctive institutional structures and 
customs, Article 37: Recognition, observance and enforcement of treaties and 
agreements 
UDHR Violations: 


Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 17-30, 


Date Violation Occurred or Began: 1982 to present 


Current Condition of Victim: Properties stolen, economic crisis, unemployed, 
Psychologically, emotionally, physically traumatized. 


Name of Person Responsible for Violation: Junta de GOP, FSLN, Rosario 
Murillo, Daniel Ortega, Lomberto Campbell FSLN, FSLN hand picked Yatama 


corrupt communal government: Steadman Faggoth, Brooklyn Rivera, Mirna 
Cunningham, President Ralph Mullins, Vice President Demry Hodgson, Ricard 
Clair, Jeffrey Babilonia, John Hodgson, Lumberto Campbell Rev, Reyfield 
Hodgson, Hector William Padilla “Wistatara”, Amstrong A Wiggins. 


Evidence attached (photo, videos, transcript of testimony: 


REPORT UNDRIP, RULES OF WAR & UN HUMAN RIGHT 
CONVENTION VIOLATIONS 


Victim Name: Comandante Kisnton Kitler Martinez 
Age of Victims: 48 
Name of Community: Karrizal Miskitu Territory 


UNDRIP Articles Violated: 

Article 1: The right to self-determination. 

Article 2: The right to cultural identity 

Article 3: The right to free, prior and informed 
consent 

Article 5: Their own institutions 

Article 6: A nationality 

Article 7: Life, liberty and security 

Article 8: Forced assimilation or destruction of 


culture, 
kisnton kitler martines 48.afios com.karrzalno | Al'ticle 11: Right to culture, 
sd Article 17: Employment, 


Article 20: Subsistence and development, 
Article 21: Economic and social well-being, 
Article 22:(Attacks) Indigenous elders, women, youth, children and persons with 
disabilities, 
Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 
Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 
Article 32: Land and resource development, 
Article 34: Distinctive institutional structures and customs, 
Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibilty 


Date Violation Occurred or Began: 1981 to 2018 


Current Condition of Victim: Intimidation, Properties stolen, unemployed, 
Physical disability 


Name of Person Responsible for Violation: Tomas Borges, FSLN, Steadman 
Faggoth 
Evidence attached (photo, videos, transcript of testimony: 


REPORT UNDRIP, RULES OF WAR & UN HUMAN RIGHT 
CONVENTION VIOLATIONS 


Victim Name: Dali Perez Salomon asang Colonia rio coco 
Age of Victims: not conclusive 
Name of Community:Asang Colonia Rio Coco, Miskitu Territory 


UNDRIP Articles Violated: 

Article 1: The right to self-determination. 

Article 2: The right to cultural identity 

Article 3: The right to free, prior and informed 
consent 

Article 5: Their own institutions 

Article 6: A nationality 

Article 7: Life, liberty and security 

Article 8: Forced assimilation (forcing children into 
war) the destruction of culture, 

Article 11: Right to culture, 

Article 17: Employment, 

Article 20: Subsistence and development, 

Article 21: Economic and social well-being, 

Article 22:(Attacks) Indigenous elders, women, youth, children and persons with 
disabilities, 

Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 

Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 

Article 32: Land and resource development, 

Article 34: Distinctive institutional structures and customs, 

Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibilty 


Date Violation Occurred or Began: 1982 to 2018 


Current Condition of Victim: Intimidation, Properties Stolen, Unemployed, 
Physical Disability, Homelessness 


Name of Person Responsible for Violation: Mariano Canno, Steadman Faggoth,, 
FSLN, 


Evidence attached: Photo & Videos: 
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Victim Name: 
Members of the Community of Raitipura 
Representative Making Accussation: Eduardo Cesar Clarens 


Age: 50 


Community: Raitipura, Miskitu Territory force annexed and enslaved by 
Nicaragua governments 


UDHR Violation: 
Articulo: 5 


Date Violation Occurred or Began: Violacién a los derechos indigenas de raitipura 
1977 hasta actual 2018 siguen violando los leyes Mosquitias. 


Most recent iolation:Hoy mire un gran incidente( 23/08/2018) que habia un gran poste de 
luz en el agua en el frente de raitipura contigo a unas vivienda q pudiera pasar una gran 
desgracia por energia la cual En el no abria por su ausencia la cual q el gobierno Daniel Ortega 
y Rosario Murid no toman encuentra la indigena de raitipura..este lo mando el compafiero 
Eduardo clarens 


Current Condition of Victim: Psychologically, emotionally, physically traumatized 
others dead and the death toll keeps rising! 


Name of Person Responsible for Violation: Daniel Ortega Saavedras, Rosario 
Murillo, Lomberto Campbell FSLN, FSLN hand picked Yatama corrupt communal 
government: Steadman Faggoth, Brooklyn Rivera, Mirna Cunningham, President 
Ralph Mullins, Vice President Demry Hodgson, Ricard Clair, Jeffrey Babilonia, John 
Hodgson, Lumberto Campbell Rev, Reyfield Hodgson, Hector William Padilla 
“Wistatara”, Amstrong A Wiggins. 


Evidence attached (photo, videos, transcript of testimony: 


Eleuterio Valle Rodrigez Report 


REPORTES 


Victim Name: Eleuterio Valle Rodrigez 
Age of Victims:61 


Name of Community: Prinzapolka 


UNDRIP Articles Violated: 
Articles 5,7 &9: 
Article 8: Forced assimilation or 
destruction of culture, Article 9: 
Belonging to an indigenous community or 
nation, Article 11: Right to culture, 
Article 14: Establishment of educational 
systems and access to culturally sensitive 
education, Article 17: Employment, 
Eleuterio valles 2 aan Article 19: Free, prior and informed 
consent for laws and policies, Article 20: 
Subsistence and development, Article 21: Economic and social well-being, 
Article 22: Indigenous elders, women, youth, children and persons with 
disabilities, Article 26: Right to own, use, develop and control traditional land 
and resources, Article 27: Indigenous laws and traditions on land and 
resources, Article 29: Conservation and protection of the environment, lands 
and resources, Article 31: Cultural and intellectual property,Article 32: Land 
and resource development, Article 34: Distinctive institutional structures and 
customs, Article 37: Recognition, observance and enforcement of treaties and 
agreements 
UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 17-30, 


Date Violation Occurred or Began: 1982 to present 


Current Condition of Victim: Properties stolen, economic crisis, unemployed, 
Psychologically, emotionally, physically traumatized. 


Name of Person Responsible for Violation: Junta de GOP, FSLN, Rosario 
Murillo, Daniel Ortega, Lomberto Campbell FSLN, FSLN hand picked Yatama 
corrupt communal government: Steadman Faggoth, Brooklyn Rivera, Mirna 
Cunningham, President Ralph Mullins, Vice President Demry Hodgson, Ricard 


Clair, Jeffrey Babilonia, John Hodgson, Lumberto Campbell Rev, Reyfield 
Hodgson, Hector William Padilla “Wistatara”, Amstrong A Wiggins. 


Evidence attached (photo, videos, transcript of testimony: 


Victim Name: 


\ » Ernestina Suarez Figueroa, 
be 6 


Age: ? 


Community:San Jerénimo Rio Coco, municipio de Waspam Rio 
Coco, Nacién Miskitu 


Date Violation Occurred or Began: 1982-2018 
UNDRIP Articles Violated: 


Article 7: Right to life, liberty and security, Article 8: Assimilation or 
destruction of culture, Article 9: Belonging to an indigenous community or 
nation, Article 11: Right to culture, Article 14: Establishment of educational 
systems and access to culturally sensitive education, Article 17: Employment, 
Article 19: Free, prior and informed consent for laws and policies, Article 20: 
Subsistence and development, Article 21: Economic and social well-being, 
Article 22: Indigenous elders, women, youth, children and persons with 
disabilities, Article 26: Right to own, use, develop and control traditional land 
and resources, Article 27: Indigenous laws and traditions on land and 
resources, Article 29: Conservation and protection of the environment, lands 
and resources, Article 31: Cultural and intellectual property,Article 32: Land 
and resource development, Article 34: Distinctive institutional structures and 
customs, Article 37: Recognition, observance and enforcement of treaties and 
agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 17-30, 


Current Condition of Victim: Psychologically, emotionally traumatized 

Date Violations Occurred or Began: January of 1982 to present with current 
FSLN Government (1894-2018 since Clayton Bulwer treaty all Nicaraguan 
Governments have participated in exiles, killings, rape, murder,assassinations, 
oppression, marginalization and slavery of out miskitu nation’s 12 tribes) 


Current Condition of Victim: Psychologically, emotionally, physically 
traumatized others dead and the death toll keeps rising! 


Name of Person Responsible for Violation: Name of Person Responsible 
for Violations: Daniel Ortega Saavedras, Rosario Murillo, Sandinista regime, 


Lomberto Campbell FSLN, FSLN hand picked Yatama corrupt communal 
government: Steadman Faggoth, Brooklyn Rivera, Mirna Cunningham, 
President Ralph Mullins, Vice President Demry Hodgson, Ricard Clair, Jeffrey 
Babilonia, John Hodgson, Lumberto Campbell Rev, Reyfield Hodgson, Hector 
William Padilla “Wistatara”, Amstrong A Wiggins. 


Evidence attached (photo, videos, transcript of testimony: 


TESTIMONIO. 

Me llamo Ernestina Suarez Figueroa, con cedula de identidad numero 
608-140555-0000N. mayor de edad, viuda, ama de casa, de la comunidad de San 
Jertnimo Rio Coco, municipio de Waspam Rio Coco, Nacitn Miskitu. Este es mi 
testimonio de todo lo que me hicieron los soldados sandinistas en la guerra de los 
a, 0S 80-90. 

En Enero de 1982, los soldados sandinistas llegaron a nuestro pueblo para sacarnos 
de nuestros hogares con lujos de violencia, golpeando a los hombres, manoseando a 
las mujeres, gritando con palabras soeces, nos llevaron a las plaza del pueblo, para 
anunciar que nos iban a evacuar de nuestro pueblo para otro lugar y que no nos 
preocup’ ramos que muy pronto nos iban a traer de regreso, pero todo eso era una vil 
mentira, comenzaron a quemar nuestras casas frente a nosotros, matar nuestros 
animales, cortar los palos de cocos con hachas o cortaban a punta de balas, 
asustando a los pobres ancianos y ni, os, todo eso fue horrible nos arriaron como si 
fu°ramos animales por caminos espinosos, nos llevaron a la Tronquera, de all’ a los 
asentamientos 0 campo de concentracitn, donde aguantamos frio, hambre, malos 
tratos. 

Todo esto fue un acto de GENOCIDIO. Hasta la fecha de hoy el gobierno de Ortega 
enva colonos en nuestras tierras, para hacernos da, o. 

Perdimos nuestra casa, nuestros animales, a nuestras familias, hasta mi pueblo 
porque ya no mas regrese a mi pueblo natal, por culpa de los sandinistas, muri? mi 
esposo, ahora vivo en Bilwi. Pido a Dios que haga JUSTICIA, por medio del juicio que 
se est” llevando por nuestro derecho. 


Elaborado el d’a Viernes 26 de Octubre de 2018, en Bilwi Naci? n Miskitu. 


Sra. Ernestina Suarez Figueroa. 


Victim Name: 

sidro rbina elaya 

Age 86 

UNDRIP Articles Violated: 

Article 1: The right to self-determination. 

Article 2: The right to cultural identity 

Article 3: The right to free, prior and informed 
consent 

Article 5: Their own institutions 

Article 6: A nationality 

Article 7: Life, liberty and security 

Article 8: Forced assimilation or destruction of culture, 
Article 11: Right to culture, 

Article 17: Employment, 

Article 20: Subsistence and development, 

Article 21: Economic and social well-being, 

Article 22:(Attacks) Indigenous elders, women, youth, children and persons with 
disabilities, 

Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 

Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 

Article 32: Land and resource development, 

Article 34: Distinctive institutional structures and customs, 

Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 

Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 

Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibilty 

Date Violation Occurred or Began: 1981 to 2018 


Current Condition of Victim: Intimidation, Properties stolen, unemployed, 
Physical disability 


Name of Person Responsible for Violation: Tomas Borges, FSLN, Steadman 
Faggoth 
Evidence attached (photo, video of testimony: 


jhonry perez borge <9 ar 


cobar 52 asang colonia fo coe 


ahtot com atan ne cocot 


REPORT UNDRIP, RULES OF WAR & UN HUMAN RIGHT 
CONVENTION VIOLATIONS 


Victim Name: Abel Montolla Solano 

Age of Victims: 75 afios 

Name of Community: Cape of Grace (Cabo Gracias a Dios) Rio Coco Miskitu 
Territory 


UNDRIP Articles Violated: 
Article 1: The right to self-determination. 
Article 2: The right to cultural identity 
Article 3: The right to free, prior and informed 
consent 
Article 5: Their own institutions 
Article 6: A nationality 
Article 7: Life, liberty and security 
i Article 8: Forced assimilation or destruction of 
My yp culture, 

, Article 11: Right to culture, 
Article 17: Employment, 
Article 20: Subsistence and development, 
Article 21: Economic and social well-being, 
Article 22:(Attacks) Indigenous elders, women, youth, children and persons with 
disabilities, 
Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 
Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 
Article 32: Land and resource development, 
Article 34: Distinctive institutional structures and customs, 
Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 


excessive loss and suffering, Command responsibilty 
Date Violation Occurred or Began: 1982 to 2018 


Current Condition of Victim: Intimidation, Properties Stolen, Unemployed, 
Physical Disability, Homelessness 


Name of Person Responsible for Violation: Mariano Canno, FSLN, Colono 
Invaders 


Evidence attached: Photo & Videos: 


REPORT UNDRIP, RULES OF WAR & UN HUMAN RIGHT 
CONVENTION VIOLATIONS 


Victim Name: 03 Kenedy Collins Enriquez 
Age of Victims: 66 afios 
Name of Community: Santa Fe Rio Coco Miskitu Territory 


UNDRIP Articles Violated: 

Article 1: The right to self-determination. 
Article 2: The right to cultural identity 
Article 3: The right to free, prior and informed 
consent 

Article 5: Their own institutions 

Article 6: A nationality 

Article 7: Life, liberty and security 

Article 8: Forced assimilation or destruction of 
culture, 

Article 11: Right to culture, 

Article 17: Employment, 

Article 20: Subsistence and development, 
Article 21: Economic and social well-being, 

Article 22:(Attacks) Indigenous elders, women, youth, children and persons with 
disabilities, 

Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 

Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 

Article 32: Land and resource development, 

Article 34: Distinctive institutional structures and customs, 

Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibilty 


Date Violation Occurred or Began: 1981 to 2018 


Current Condition of Victim: Intimidation, Properties stolen, unemployed, 
Physical disability 


Name of Person Responsible for Violation: Mariano Canno 
Evidence attached (photo & videos: 


Lorena Moodi Emilio Report 
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Victim Name: Lorena Moodi Emilio 
) Age of Victims:71 


Name of Community: Sandy Bay Norte 


UNDRIP Articles Violated: 

Articles 3,5, 7 &9: 

in addition to Article 8: Forced assimilation 
or destruction of culture, Article 9: Belonging 
to an indigenous community or nation, Article 
11: Right to culture, Article 14: Establishment 
of educational systems and access to culturally 
sensitive education, Article 17: Employment, Article 19: Free, prior and 
informed consent for laws and policies, Article 20: Subsistence and 
development, Article 21: Economic and social well-being, Article 22: 
Indigenous elders, women, youth, children and persons with disabilities, 
Article 26: Right to own, use, develop and control traditional land and 
resources, Article 27: Indigenous laws and traditions on land and resources, 
Article 29: Conservation and protection of the environment, lands and 
resources, Article 31: Cultural and intellectual property,Article 32: Land and 
resource development, Article 34: Distinctive institutional structures and 
customs, Article 37: Recognition, observance and enforcement of treaties and 
agreements 

UDHR Violations: 


Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 17-30, 


Date Violation Occurred or Began: 1982 to present 


Current Condition of Victim: Properties stolen, economic crisis, unemployed, 
Psychologically, emotionally, physically traumatized. 


Name of Person Responsible for Violation: Junta de GOP, FSLN, Rosario 
Murillo, Daniel Ortega, Lomberto Campbell FSLN, FSLN hand picked Yatama 


corrupt communal government: Steadman Faggoth, Brooklyn Rivera, Mirna 
Cunningham, President Ralph Mullins, Vice President Demry Hodgson, Ricard 
Clair, Jeffrey Babilonia, John Hodgson, Lumberto Campbell Rev, Reyfield 


Hodgson, Hector William Padilla “Wistatara”, Amstrong A Wiggins. 
Evidence attached (photo, videos, transcript of testimony: 


REPORT UNDRIP, RULES OF WAR & UN HUMAN RIGHT 
CONVENTION VIOLATIONS 


Victim Name: Manuel Wilson Lino 
Age of Victims: 32yrs 
Name of Community:Kraza Rio Coco, Miskitu Territory 


UNDRIP Articles Violated: 

Article 1: The right to self-determination. 
Article 2: The right to cultural identity 
Article 3: The right to free, prior and informed 
consent 

Article 5: Their own institutions 

Article 6: A nationality 

Article 7: Life, liberty and security 

Article 8: Forced assimilation or destruction of 
culture, 

Article 11: Right to culture, 

Article 17: Employment, 

Article 20: Subsistence and development, 
Article 21: Economic and social well-being, 

Article 22:(Attacks) Indigenous elders, women, youth, children and persons with 
disabilities, 

Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 

Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 

Article 32: Land and resource development, 

Article 34: Distinctive institutional structures and customs, 

Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibilty 


Date Violation Occurred or Began: 1981 to 2018 


Current Condition of Victim: Intimidation, Properties Stolen, Unemployed, 
Physical Disability, Homelessness 


Name of Person Responsible for Violation: Mariano Canno, Steadman Faggoth, 
FSLN, Colono Invaders 


Evidence attached: Photo & Videos: 


REPORT UNDRIP, RULES OF WAR & UN HUMAN RIGHT 
CONVENTION VIOLATIONS 


Victim Name: Maria Asuncion Garcia 58 afios Communidad. 
Age of Victims: 58 
Name of Community: Santa Rio Coco Miskitu Territory 


UNDRIP Articles Violated: 

Article 1: The right to self-determination. 
Article 2: The right to cultural identity 
Article 3: The right to free, prior and informed 
consent 

Article 5: Their own institutions 

Article 6: A nationality 

Article 7: Life, liberty and security 

Article 8: Forced assimilation or destruction of 
culture, 

Article 11: Right to culture, 

Article 17: Employment, 

Article 20: Subsistence and development, 
Article 21: Economic and social well-being, 

Article 22:(Attacks) Indigenous elders, women, youth, children and persons with 
disabilities, 

Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 

Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 

Article 32: Land and resource development, 

Article 34: Distinctive institutional structures and customs, 

Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibilty 


Date Violation Occurred or Began: 1981 to 2018 


Current Condition of Victim: Intimidation, Properties stolen, unemployed, 
Physical disability 


Name of Person Responsible for Violation: Tomas Borges, FSLN, Steadman 
Faggoth 
Evidence attached (photo, transcript of testimony: 


Miguel Eduardo Wilson Report 


Victim Name:Miguel Eduardo Wilson 
Age of Victims:? 


Name of Community: Sang Sang Rio Coco Ariba 


UNDRIP Articles Violated: 


Article 8: Forced assimilation or destruction of culture, Article 11: Right to 
culture, Article, Article 17: Employment, Article 20: Subsistence and 
development, Article 21: Economic and social well-being, Article 22: 
Indigenous elders, women, youth, children and persons with disabilities, 
Article 26: Right to own, use, develop and control traditional land and 
resources, Article 27: Indigenous laws and traditions on land and resources, 
Article 29: Conservation and protection of the environment, lands and 
resources, Article 31: Cultural and intellectual property, Article 32: Land and 
resource development, Article 34: Distinctive institutional structures and 
customs, Article 37: Recognition, observance and enforcement of treaties and 
agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No torture 
or inhumane treatment of detainees, 6. No unnecessary or excessive loss and 
suffering, Command responsibilty 

Date Violation Occurred or Began: 1982 to present 


Current Condition of Victim: Properties stolen, economic crisis, unemployed, 
Psychologically, emotionally, traumatized. 


Name of Person Responsible for Violation: Junta de GOP, FSLN, Rosario 
Murillo, Daniel Ortega, Lomberto Campbell FSLN, FSLN 


Evidence attached (photo, videos, transcript of testimony: 
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Octavio Williams Report 


Victim Name: 

Octavio Williams 

Watrede Thomas 1 Age of Victims:62 

= Name of Community: Kiwastara 


UNDRIP Articles Violated: 

Articles 3, 5 & 7: 

Article 8: Forced assimilation or destruction of culture, Article 
9: Belonging to an indigenous community or nation, Article 
11: Right to culture, Article 14: Establishment of educational 
systems and access to culturally sensitive education, Article 17: Employment, 
Article 19: Free, prior and informed consent for laws and policies, Article 20: 
Subsistence and development, Article 21: Economic and social well-being, Article 
22: Indigenous elders, women, youth, children and persons with disabilities, 
Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, Article 29: 
Conservation and protection of the environment, lands and resources, Article 31: 
Cultural and intellectual property,Article 32: Land and resource development, 
Article 34: Distinctive institutional structures and customs, Article 37: 
Recognition, observance and enforcement of treaties and agreements 


‘Octavio Williams 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 17-30, 


Date Violation Occurred or Began: 1982 to present with current FSLN 
Government 


Current Condition of Victim: Properties stolen, economic crisis, unemployed, 
Psychologically, emotionally, physically traumatized. 


Name of Person Responsible for Violation: Junta de G.O.P FSLN, Rosario 
Murillo, Daniel Ortega, Lomberto Campbell FSLN, FSLN hand picked Yatama 
corrupt communal government: Steadman Faggoth, Brooklyn Rivera, Mirna 
Cunningham, President Ralph Mullins, Vice President Demry Hodgson, Ricard 
Clair, Jeffrey Babilonia, John Hodgson, Lumberto Campbell Rev, Reyfield Hodgson, 
Hector William Padilla “Wistatara”, Amstrong A Wiggins. 


Evidence attached (photo, videos, transcript of testimony: 


REPORT UNDRIP, RULES OF WAR & UN HUMAN RIGHT 
CONVENTION VIOLATIONS 


Victim Name: Norman Castro Allen 
Age of Victims: 60 afios 
Name of Community: Esperanza Rio Coco Miskitu Territory 


UNDRIP Articles Violated: 

Article 1: The right to self-determination. 
Article 2: The right to cultural identity 
Article 3: The right to free, prior and informed 
consent 

Article 5: Their own institutions 

Article 6: A nationality 

Article 7: Life, liberty and security 

Article 8: Forced assimilation or destruction of 
culture, 

Article 11: Right to culture, 

Article 17: Employment, 

Article 20: Subsistence and development, 
Article 21: Economic and social well-being, 

Article 22:(Attacks) Indigenous elders, women, youth, children and persons with 
disabilities, 

Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 

Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 

Article 32: Land and resource development, 

Article 34: Distinctive institutional structures and customs, 

Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibilty 


Date Violation Occurred or Began: 1981 to 2018 


Current Condition of Victim: Intimidation, Properties Stolen, Unemployed, 
Physical Disability, Homelessness 


Name of Person Responsible for Violation: Mariano Canno, Steadman Faggoth, 
FSLN, Colono Invaders 


Evidence attached: Photo & Videos: 


REPORT UNDRIP, RULES OF WAR & UN HUMAN RIGHT 
CONVENTION VIOLATIONS 


Victim Name: Norman Castro 
Age of Victims: 
Name of Community: Sasha Miskitu Territory 


UNDRIP Articles Violated: 

Article 1: The right to self-determination. 
Article 2: The right to cultural identity 
Article 3: The right to free, prior and informed 
consent 

Article 5: Their own institutions 

Article 6: A nationality 

Article 7: Life, liberty and security 

Article 8: Forced assimilation or destruction of 
culture, 

Article 11: Right to culture, 

Article 17: Employment, 

Article 20: Subsistence and development, 
Article 21: Economic and social well-being, 
Article 22:(Attacks) Indigenous elders, women, youth, children and persons with 
disabilities, 

Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 

Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 

Article 32: Land and resource development, 

Article 34: Distinctive institutional structures and customs, 

Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibilty 


Date Violation Occurred or Began: 1982 to 2019 


Current Condition of Victim: Intimidation, Properties Stolen, Unemployed, 
Physical Disability, Homelessness 


Name of Person Responsible for Violation: Daniel Ortega, Rosario Murillo, 
FSLN, Colono Invaders 


Evidence attached: Photo & Videos: 


pe or i 


ii 
ii 


REPORT UNDRIP, RULES OF WAR & UN HUMAN RIGHT 
CONVENTION VIOLATIONS 


Victim Name: Silvio Herrera Petters 
Age of Victims: 69 yrs 
Name of Community: Kraza Rio Coco, Miskitu Territory 


UNDRIP Articles Violated: 

Article 1: The right to self-determination. 
Article 2: The right to cultural identity 
Article 3: The right to free, prior and informed 
consent 

Article 5: Their own institutions 

Article 6: A nationality 

Article 7: Life, liberty and security 

Article 8: Forced assimilation or destruction of 
culture, 

Article 11: Right to culture, 

Article 17: Employment, 

Article 20: Subsistence and development, 
Article 21: Economic and social well-being, 

Article 22:(Attacks) Indigenous elders, women, youth, children and persons with 
disabilities, 

Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 

Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 

Article 32: Land and resource development, 

Article 34: Distinctive institutional structures and customs, 

Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibilty 


Date Violation Occurred or Began: 1982 to 2018 
Current Condition of Victim: Intimidation, Unemployed, Physical Disability, 
Name of Person Responsible for Violation: Rosario Murillo, Comadante 


Daniel Ortega, FSLN, Colonos, Steadman Faggoth 
Evidence attached: Photo & Videos: 


Walter Mejia 


Victim Name: 

Walter Mejia Scott 

Age of Victims:71 

Name of Community: Bullkiamp 


UNDRIP Articles Violated: 
Articles 5,7,9 & 17: 
I addition to, Article 8: Forced 
assimilation or destruction of culture, 
Article 9: Belonging to an indigenous 
community or nation, Article 11: Right to 
culture, Article 14: Establishment of 
Walter Mejia 4pm educational systems and access to culturally 
sensitive education, Article 19: Free, prior 
and informed consent for laws and policies, 
Article 20: Subsistence and development, Article 21: Economic and social 
well-being, Article 22: Indigenous elders, women, youth, children and persons 
with disabilities, Article 26: Right to own, use, develop and control traditional 
land and resources, Article 27: Indigenous laws and traditions on land and 
resources, Article 29: Conservation and protection of the environment, lands 
and resources, Article 31: Cultural and intellectual property, Article 32: Land 
and resource development, Article 34: Distinctive institutional structures and 
customs, Article 37: Recognition, observance and enforcement of treaties and 
agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 17-30, 


Date Violation Occurred or Began: 1982 to present 
Current Condition of Victim: Properties stolen, economic crisis, unemployed, 
Psychologically, emotionally, physically traumatized. 


Name of Person Responsible for Violation: Junta de G.O.P & FSLN, Rosario 
Murillo, Daniel Ortega, Lomberto Campbell FSLN, FSLN hand picked Yatama 


corrupt communal government: Steadman Faggoth, Brooklyn Rivera, Mirna 
Cunningham, President Ralph Mullins, Vice President Demry Hodgson, Ricard 
Clair, Jeffrey Babilonia, John Hodgson, Lumberto Campbell Rev, Reyfield 
Hodgson, Hector William Padilla “Wistatara”, Amstrong A Wiggins. 


Evidence attached (photo, videos, transcript of testimony: 


TESTIMONIO 


YO.SENOR WALTER MEJIA SCOTT,CON CEDULA DE IDENTIDAD NO.607-250647-0002W, DE LA 
CIUDAD DE BILWI NACION MISKITU, DE RAZA CRIOLLA,AGRCULTOR,CASADO CON LA SENORA 
RUTH LOPEZ FABIO,CEDULA DE IDENTIDAD NO. 607-100958-0000P, ELLA ES NACIDA Y CRIADA EN 
LA COMUNIDAD DE BULL-CAMP, DESDE 1960, NOS CASAMOS CONSTRUIMOS MI CASA, LA CASA 
COCINA,CRIE ANIMALES DOMESTICOS,SEMBRE ARBOLES FRUTALES,SEMBRE MUCHOS PLANTAS DE 
CACAO, CAFE, PLJIBAYES,PLATANOS, BANANOS, ETC.. 


PERO TODO FUE EN VANO,PORQUE PERDI MI CASA ME QUEMARON,ME MATARON MIS ANIMALES 
Y MIS BIENES MATERIALES, TENIA QUE HUIR A BILWI PORQUE EN LA GUERRA DE LOS 80-90, 
CAUSADOS POR EL EJERCITO SANDINISTAS, TODOS LOS QUE VIVIAMOS EN RIO COCO PERDIMOS 
NUESTROS BIENES,QUE HASTA LA FECHA EL GOBIERNO NO NOS HA PAGADO NI UN CENTAVO, ESO 
FUE HORRIBLE EL EJERCITO SANDINISTA NOS AGARRABAN A NOSOTROS LAS PERSONAS CIVILES Y 
NOS TORTURABAN CON SANA,VIOLABAN A LAS MUJERS MISKITAS A JOVENES, ELLOS ERAN LA LEY 
ALLI NADIE PODIA ABRIR LA BOCA, PORQUE EL QUE HABLABA CONTRA ELLOS ERA HOMBRE O 
MUJER MUERTO.HAY MUCHAS OTRAS COSAS QUE HICIERON ESOS ANIMALES SALVAJES 
SANDINISTAS AL PUEBLO CIVIL MISKITU QUE NO TIENE NOMBRE MATARON A CIENTOS DE 
JOVENES, HOMBRES Y MUJERES MISKITUS QUE HASTA LA FECHA PARA ELLOS ES UN 
TRIUNFO,HASTA AHORA POR ORDEN DEL GOBIERNO, LOS SANDINISTAS NOS INVADEN NUESTRAS 
TIERRAS MATANDO ,SECUESTRANDO, TORTURANDO,VIOLANDO AL PUEBLO NUESTROS DERECHOS 
ANCESTRALES,PORQUE ESTA TIERRA NO ES DE ELLOS, NOSOTROS SOMOS LOS VERDADEROS 
DUENOS,DANIEL ORTEGA NO TIENE NI UN GRAMO DE TIERRA, EN LA NACION MISKITU. A TODOS 
ESTOS ACTOS CRIMINALES DE LESA HUMANIDAD, TIENEN QUE PAGAR. 


PIDO A NUESTRO DIOS QUE TOQUE LOS CORAZONES DE LAS AUTORIDADES INTERNACIONALES 
QUE HAGAN JUSTICIA, QUE ESTO NO PUEDE QUEDAR ASI, PORQUE ESTO QUE HICIERON Y SIGUEN 
HACIENDO ES UN ACTO CRIMINAL UN GENOCIDIO. 

ELABORADO EL DIA LUNES 22 DE OCTUBREDE 2018,EN LA CIUDAD DE BILWI,NACION MISKITU. 


Sr. Walter Mejia Scott. 
Demandante. 


Wilfredo Thomas Report 


You 


Victim Name: 
Wilfredo Thomas 


Age of Victims:64 


Name of Community: Awastingi 


UNDRIP Articles Violated: 
Articles 3-5-9 & 17: 
Article 8: Forced assimilation or 
destruction of culture, Article 9: 
Belonging to an indigenous community 
or nation, Article 11: Right to culture, 
Wilfredo Thomas 1 vsyay Altticle 14: Establishment of 
educational systems and access to 
culturally sensitive education, Article 17: Employment, Article 19: Free, prior 
and informed consent for laws and policies, Article 20: Subsistence and 
development, Article 21: Economic and social well-being, Article 22: 
Indigenous elders, women, youth, children and persons with disabilities, 
Article 26: Right to own, use, develop and control traditional land and 
resources, Article 27: Indigenous laws and traditions on land and resources, 
Article 29: Conservation and protection of the environment, lands and 
resources, Article 31: Cultural and intellectual property,Article 32: Land and 
resource development, Article 34: Distinctive institutional structures and 
customs, Article 37: Recognition, observance and enforcement of treaties and 
agreements 
UDHR Violations: 


Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 17-30, 


Date Violation Occurred or Began: 1982 to present 


Current Condition of Victim: Properties stolen, economic crisis, unemployed, 
Psychologically, emotionally, physically traumatized. 


Name of Person Responsible for Violation: FSLN, Rosario Murillo, Daniel 
Ortega, Lomberto Campbell FSLN, FSLN hand picked Yatama corrupt 


communal government: Steadman Faggoth, Brooklyn Rivera, Mirna 
Cunningham, President Ralph Mullins, Vice President Demry Hodgson, Ricard 


Clair, Jeffrey Babilonia, John Hodgson, Lumberto Campbell Rev, Reyfield 
Hodgson, Hector William Padilla “Wistatara”, Amstrong A Wiggins. 


Evidence attached (photo, videos, transcript of testimony: 


Bluefields Surrounding Outskirts Communities Report Part1 


Victim Name: 

Bluefields : Ms. Joy Garth, Mr. Leonard Sambola, Dillion Morales, Atiliano Emilio Colinders. Silvio 
Moises, Martha Luis, Israel, Richard Austin W. Lubrien, Aron Alberto Rojas, Yullith, Martha Rosa, 
Martha Luis, Israel, Richard Austin W. Lubrien, Padilla Lacayo Sur- Bluefields, Tomas Edenemecio 
Espinoza Vasques, other communities of Bluefields and Ornico 

Community of Wanki Pura:Mr. Yankee Puro (video) 

Pearl Lagoon:Mr. Clarence and Luisa Forbes, 

Hanover (in photos filling out article violations reports): Areil Allen, Rigby Javier, Braun Julion Pichi 
Farbs ,other members of communities of Hanover, 

Rama: Castellon, Newton Fredricks, Silvio Moises, Alejandro Coleman other members of Communities 


of Rama. 


Top left to right: Emenicio, Leonardo. Martha, Joy, Tomas, Atiliano Emilio 
Center Left to right:Israel, Luisa, Ingrid Forbes, Wanki Pura,Mr & Mrs. Puro 
Third row L to R ( filling out article violations reports): Areil, Rigby, Braun Julion 
Pichi Farbs , 

Bottom left: Mr. Fredrick 


Age of Victims: 0-91 years of age 
Name of Community: Bluefields, Pearl Lagoon, Wanki Pura, Rama, Hanover 
UNDRIP Articles Violated: 


Article 7: Right to life, liberty and security, Article 8: Assimilation or destruction 
of culture, Article 9: Belonging to an indigenous community or nation, Article 11: 
Right to culture, Article 14: Establishment of educational systems and access to 
culturally sensitive education, Article 17: Employment, Article 19: Free, prior and 
informed consent for laws and policies, Article 20: Subsistence and development, 
Article 21: Economic and social well-being, Article 22: Indigenous elders, women, 
youth, children and persons with disabilities, Article 26: Right to own, use, develop 
and control traditional land and resources, Article 27: Indigenous laws and 
traditions on land and resources, Article 29: Conservation and protection of the 
environment, lands and resources, Article 31: Cultural and intellectual 
property,Article 32: Land and resource development, Article 34: Distinctive 
institutional structures and customs, Article 37: Recognition, observance and 
enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 17-30, 


Date Violation Occurred or Began: 1979 to present with current FSLN 
Government (1894-2018 since Clayton Bulwer treaty all Nicaraguan Governments 
have participated in exiles, killings, rape, murder,assassinations, oppression, 
marginalization and slavery of out miskitu nations 12 tribes) 


Current Condition of Victim: Psychologically, emotionally, physically traumatized 
others dead and the death toll keeps rising! 


Name of Person Responsible for Violation: Lomberto Campbell FSLN, FSLN 
hand picked Yatama corrupt communal government: Steadman Faggoth, Brooklyn 
Rivera, Mirna Cunningham, President Ralph Mullins, Vice President Demry 
Hodgson, Ricard Clair, Jeffrey Babilonia, John Hodgson, Lumberto Campbell Rev, 
Reyfield Hodgson, Hector William Padilla “Wistatara”, Amstrong A Wiggins. 


Evidence attached (photo, videos, transcript of testimony: 


Pronouncement 
To: The Miskitu Government in the exile. 
From: The Miskitu Sovereign Nation Caribbean Atlantic Sea in Bluefields 
To: The Miskitu Government in the exile. 
From: The Miskitu Sovereign Nation in Bluefields 


In the Miskitu Sovereign Nation in Bluefields from 1979 when the Sandinista took 
over our nation they claim we had lost our rights to the land and natural 
resources. 


The Ortega,-Murillo government has violated our human rights in every capacity 
on all Articles of The Universal Human Rights Conventions and UNDRIP 
discriminating us when they took decisions such as: 


- Project to build the Chinese/Nicaraguan Canal seco on our Ancestral lands. 
-Selling out our Sovereign land to the Chinese 
-Damaging/ Deforestation of our Indio Maiz Forest. 
Lomberto Campbell gave the order to destroy our late king's castle 
-removing school teachers who teach tribal languages and history 


-Illegally denying the Human, Ecological and Environmental rights of the 
territories and its inhabitants 


-Receiving and giving away stolen properties ( lands, natural resource) and 
territories that were taken by Costa Rica namely Guanacaste and 
Providence San Andres. 


-Forming corrupt communal government that sell and give away our ancestors 
land, these people are: Steadman Faggoth, Brooklyn Rivera, Mirna 
Cunningham, President Ralph Mullins, Vice President Demry Hodgson, 
Ricard Clair, Jeffrey Babilonia, John Hodgson, Lumberto Campbell Rev, 
Reyfield Hodgson, Hector William Padilla “Wistatara”, Amstrong A Wiggins. 


-Invasion of colonos from the Pacific of Nicaragua, that take up our land. 


- Making laws where we are denied freedom speech 
Speaking of independence or against the FSLN government punishable by 
jail or beatings from police 
- Weare forbidden and beaten or threat of losing our hands if we cut our 
own lumber or acess our natural resources 
- -Accusations creole boys of killing a journalist by the name of Angel 
Gahona, when everyone knew that the Nicaraguan police is the murderer, 
these boys was taken to the capital Managua and was condemned. 


Violence is taking over our Miskitu sovereign nation North and South, they are 
killing out our tribes and no organization of human rights have use their 
power to defend us. They are many others violation that we are facing daily 
there is no mention internationally on the the news. 


We are thankful to God and the Rev. Josephenie E. Robertson and Ercell Hendy 
Fleurima who went to San Francisco tribunal district to putting a demand 
against Daniel Ortega president of Nicaragua and his wife Rosario Murillo 

Sandinista Party, Nicaraguan governments continued genocide of us for 
committing crimes to human beings. 


Our tribes are suffering daily from the oppression from this government. In the 
Miskitu sovereign nation we are lacking of progress, but we know that your 
help and instructions that we receive from the Miskitu government in the 
exile will help us to continue claiming our rights of our lands and natural 
resources that our ancestors inherit to us. 


May God continue blessing you’ll giving you wisdom and understanding to reach 
victorious. 


Given in Bluefields on the twentieth first of November 2018. 
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Victims (making the report) Name: Mildred, Heizel y Silvia. Miskitu and Espiol 
members of the Community of Precario Triangulo Solidario,Costa Rica. 


Age Gender of Victim: 60, 60 years old, 32 and 

Name of Community:Precario Triangulo Solidario. San Juan Costa Rica 

UNDRIP Article Violated: Article : 22 : 1 y 2, Article 7 , Article 17 , inciso 2 , Article 25. 
Date Violation Occurred or Began: Demolicion of homes: primera demolicién 


fue el 20 de Agosto 2018 y la segunda fue el 29 de Octubre 2018,” there is another planned 
no date yet. No cameras nor reporters are allowed y police. 


Current Condition of Victim: En estado depresivo , afeccién sicoldgica y 
emocionalmente , en muy precaria situacién econdmica.” Homelessness 


Name of Person Responsible for Violation: EI Gobierno de Costa Rica ( MOC) 


Evidence attached (photo, and or transcript of testimony: 


El Real Gobierno Miskitu en el Exilio 


EL GOBIERNO REAL MISKITU EN EL EXILIO 


Supreme Federal Government in-Exile (1960-Present 
Tasbia Eastern Caribbean Seas 
Derechos humanos y ayuda sin fines de lucro para - EE. UU. 
Correo electrénico: ercell@miskitunation.org Teléfono: 510.410.1144 - 510.868.0658 
Greetings: 
Tam Ercell 


Photo: 
Miskitu 
Nation 
starving 
and 
living in 
shacks 
while 
Catholic 
churches 
are being 
erected 
all down 
La 
Eperanza 
Rio Coco 


Consider these pictures and what if the were your own people or family members? 

My people are not indigent they live under oppression, marginalized, abused, on the verge of 
extermination and degraded for their natural resource, they'd would be willing to share through 
dignified fair trade and the conservation of Yapti Tasbia (motherland) as the surplus nature is part of 
our culture and DNA. 


This is the perfect example of what the toilet for my people are throughout Miskitu nation. 


In La Esperanza and other parts of mostly Protestant Miskitu buildings has been erected. 

Why would anyone build such a beautiful 
building in praise of god with so much 
suffering surrounding it? We were told 
that when the Colonos and armed forces 
come shooting, killing, raping and 
unearthing crops, The church is locked 

- down and the priest hides or is nowhere to 
be found. 

What sort of God does this priest praise? 
As a house of God they should find refuge, 
sanctuary and nurturing there? Yet... 
(look at these pictures)? 

I personally could not nor would I serve 
that sort of god as I am sure you know God 
is Omnipotent and needs nothing from us 
yet the creator feels when we feel and as 
an energy force it must move in its 
mysterious way to answer our cries. 

Iam a warrior, blunt, 
unsophisticated and weaponless, 
not necessarily a religious woman 
either, yet I live to serve gods wishes 
for as many as I can who ask for my 
help, not just my nation! I do not 
impose myself or belief on others 
Yet, I practice what I preach. There 
isno 
| Hypocrisy to me but a lot of respect 
and acceptance of others whole 
being, whether it agrees or 
disagrees with me! Yet certain 
things are deplorable and far past 
evil! 


top: 11 year old Miskitu child (one of many), mother 
five months pregnant and a farmer who tried to help 
all dead. Shot by Colonos Lead by Steadman Faggoth 
under consent of Daniel Ortega and Rosario Murillo 


Right and center: Armed men are Colonos 
(picture taken by me) 

Lower right: farmer Shot like game by colonos 
(every day someone gets shot, (at), or harassed. 


I personally witnessed these human 
atrocities in my ancestral land of Miskitu 
Aka. Mosquitia and was help up at 
gunpoint. Through quick thinking of my 
guides claiming my assistant and I to bea 
journalist, We were let go unharmed and 
got photographs of the Colonos. 


I believe in the creators unconditional 
for us and my heart's intentions are, 


acceptance and understanding of human life and lives for the highest good for all humankind 
and to be human is to err. it's not failure but a lesson. That is after all why we are on the 


Pictures: Drug dealers, Colonos, illegal.mining and deforestation forces Miskitu Nation to live out in the rivers 


and wetlands. 


planet to learn. Yet, we continue to deal with one and other through 
deceit,degradation and the myth of lack (which ends in extermination and extinction of all 


that lives, because we won't see the whole picture.) 


We must respect other human beings whose rights to the earth land ambitions and 
observation and honoring and the preservation of ancestral lands traditions is as important 
as Thanksgiving or Christmas and other European, English Or North American US traditions 
and cultures. We must cease treating the so called "indigenous" people as less than equal, 
like species not our own, in their” natural habitat”, as though we are speaking of an elephant 
or an animal driven by 
instinct. We in the 
western modern world 
claim to have intellect, 
advancement and self 
control, we are civilized, 
yet we allow our 
— primitive old uncivilized 
indoctrination remain 
untamed or completely 
discarded! , the old 
conquistador and brutal 
fashion continue to 
destroy humans, species, 
ecology and 
environments necessary 
for our health and well 
beings. 


While other human 
beings in places of 
power, above reproach 
: P ‘ and with influence who 
even taken oaths to 
upload laws and work 
on behalf of the highest 
good for all, remain 
mute, visually 
impaired, and deaf?! 
because the only voice 
heard is that of money! 
That leaves room for 
criminal activity and 
the practices of the 
genocide of human beings! Indigenous people you call them? They are human as are and 
were Jews in nazi Germany, or Costatines pagan persecution, through Christians during their 
respective holocaust or Muslims now being stereotyped and condemned or the obsession 
with race and labeling of humans in the united states and other countries following suit or 
the treatments of Black brown and Caramel skin looked as less, all over the world or that of 
hair texture. 


0 €st Com 


Mindless violence giving permission to some kill and dehumanize others by these very 
unimportant, natural process, biology, DNA, something no one has control over, you can't do 
anything about the birth of people , like flowers come in different shapes and sizes, so do we. 
do the trees fight with one another over their height or greeness? Well? Think about the 
stupid fights we humans get into and how it stunts our growth! Wel are humans. History the 
past only is the his her story and left as as reference to no repeat. When it no longer lingers 
on the present and makes the outlook of the future bleak and miserable, then the past will be 
truly done. 

It's time to evolve to the next level of our humanity and not roll around with swine eating 
whatever is thrown into the the pit including human remains. We must rise from the ashes of 
a violent turbulent hateful past and bring in light, be open to understanding, justice and 
compromise. The Earth belongs to all we are not god omnipotent and can not choose who 
dies or lives based on multinational greed product or personal void. To allow such things is 
to be complicit. Change doesn't happen by surrendering to human will IT takes every action 
humanly possible and then what we can't handle then we give to a power much greater than 
us! We need Action not words. 

We Need you as allies for a better world a true enlightened legacy left to our offspring. 


SITUACION DE LA DECADA DE LOS 80 CRONOLOGIA BREVE 
Y RECIENTE DE LA MOSKITIA: 


1960 Revision de la frontera entre Nicaragua y Honduras: el rio Coco sirve 
desde entonces de limite entre los dos paises. 


1967 Fundacion, bajo la iniciativa de pastores moravos y misioneros 
capuchinos, de la ACARIC (Asociacidn de los Clubes Agricolas del rio Coco). 


1973 Autoctonizacion de la Iglesia morava nicaragtiense; los miembros del 
sinodo son todos criollos o miskitu. 


1974 Fundacidn de ALPROMISU. 


1979 10/07: Revolucién sandinista; creacidn de la Junta de Gobierno de 
Reconstruccion Nacional (JGRN), con una mayoria de sandinistas. En octubre, 
asesinato de varios lideres indigenas por el ejército sandinista. Disolucion de 
ALPROMISU (noviembre) y creacidn de MISURASATA bajo el mando de los 
miembros del MEC (Movimiento Estudiantil Costefio). 


1980 Creacién del INNICA (Instituto Nicaragiiense de la Costa Atlantica) en 
febrero. En abril, Steadman Fagoth entra al Consejo de Estado como 
representante de MISURASATA. En agosto, acuerdos sobre la explotacion de 
la madera y principios de la campajiia de alfabetizacidn en las lenguas miskitu, 
sumu, rama, asi como en criollo. 


>1981 Varios enfrentamientos entre el gobierno sandinista y las 
organizaciones indigenas (acusadas de separatismo 19/20/02: mas de 30 
dirigentes de MISURASATA (entre los cuales Brooklyn Rivera, Hazel Law, 
Steadman Fagoth...) son detenidos; la sede de la organizacion esta ocupada 
por el ejército. 


>21/02: incidentes en Prinzapolka entre los maestros miskitus y las fuerzas 
armadas; manifestaciones de protesta de los miskitus en Waspan y Bilwi. 


>25/02: una Comision de Paz reuniendo miembros del FSLN, de MISURASATA 
y de la Iglesia obtiene la liberacidn de Hazel Law y Brooklyn Rivera. Por su lado, 
Steadman Fagoth, acusado de haber sido miembro de la policia de Somoza lo 
que él niega , sigue encarcelado por motivo de alta traicién. Finalmente 
liberado (en mayo), Steadman Fagoth huye hacia Honduras con otros 


3 000 miskitus. Por su parte, el gobierno denuncia las incursiones armadas de 
grupos antisandinistas (i.e. « contras ») en la zona del rio Coco y consolida su 
presencia militar. 


>6-7/12: ataque de Raiti por los primeros nucleos de guerrilleros miskitus. 

> 20-21/12: « Navidad roja »: ocupacidn de la aldea de San Carlos por la 
guerrilla. Emboscada a miembros del ejército sandinista que deja varios 
muertos. 

>22/26/12: en represalia, miembros del ejército matan a 35 miskitus en 
Leimus y alrededor. Muchas comunidades de la zona huyen hacia Honduras. 


> 26/12: Bluefields: 30 personas (criollas, indigenas y mestizas) detenidas. 


> 1982 Evacuacion masiva de las aldeas de la zona: se instalan 8 500 miskitu 
en las tierras de Tasba Pri, 10 000 otros huyen hacia Honduras, de los cuales 
8000 se reubican en Mocoron (bajo la proteccién de ACNUR). 


> 1983 11/01: destruccién sistematica de las aldeas del rio Coco, asi como de 
todos sus bienes. En marzo, proclamacién del Estado de emergencia. 


> 1984 04/11: elecciones presidenciales y legislativas ganadas por los 
sandinistas. 


1987 07/08: firma de los acuerdos regionales de paz en Esquipulas. En 
septiembre, proclamacion del Estatuto de Autonomia de la Costa atlantica. 


> 1988 En enero: fin del Estado de emergencia. 
>23/03: acuerdos de Sapoa entre sandinistas y « contras ». 


> 1989 25/02: elecciones generales que quitan el poder a los sandinistas; 
victoria de la oposicién, una coalicion liberal dirigida por Violeta Chamorro. 


> 1996 20/10: victoria electoral de Arnoldo Aleman (liberal conservador). 


> 1998 En octubre, el huracan Mitch azota toda la region. Nicaragua se 
encuentra entre los paises mas afectados. 


EL CONTEXTO ACTUAL AUTONOMIA DE LOS PUEBLOS 


Para los comunitarios la autonomia es algo desconocidos, porque desde 
1990 Los pueblos indigenas hemos sido apartados del derecho de los estados 
nacionales desde el comienzo de la relacién dificil con los pueblos no 
indigenas.(comentar) Estos, no han hecho nunca el mas minimo intento de 
respetar las culturas diferentes de estos pueblos y han intentado acabar con 
todas ellas a través de la discriminacion o la asimilacion. 


La autonomia secuestrada desde su fundacién no hay espacios para los 
profesionales jovenes, es porque los pueblos indigenas hemos sido, durante 
muchos siglos, ignorados totalmente por los legisladores y considerados como 
individuos inferiores al del pacifico, sujetos a su voluntad y carentes del mas 
minimo derecho por el simple hecho de ser diferentes por las personas 
pertenecientes a una cultura mas  supuestamente  desarrollada 
tecnoldgicamente que les ha considerado siempre, incluso hoy mismo en 
algunos paises, es como un problema y un peligro molesto para los originarios. 


Ddespués de mas de cinco siglos, por fin los pueblos indigenas tomaron 
conciencia en aras de su autogobierno y autodeterminacidon, sin embargo no 
ha sido para bien porque no se puede cuantificar los dafios que viene 
ocasionando con el irrespeto. Por ejemplo quitan a las autoridades 
tradicionales y ponen a los CLS 0 CSL comienzan a hacerse un eco, por asi 
decirlo, en los entramados legales comentarios y en las sociedades actuales. 
Para los originarios la lucha de los mismos indigenas debe ser respetada y 
tratados con igualdad. 


Otro dafio muy duro golpe que fue superado para las comunidades que cuando 
estaba el hijo de dofia Violeta de embajador en Taiwan firmaron una concesién 
sobre mas de 400 mil hectareas de bosque de los pueblos indigenas. Vino el 
vicepresidente de Taiwan y firmo el convenio con dofia Violeta, de un bosque 
que es de nuestros pueblos originarios en el norte de la costa. También 
introdujeron 14 barcos lo que hicimos fue empezar a movilizar gente aqui, con 
una toma de conciencia las 45 miembros del consejo regional decimos no a la 
explotacion y no a la concesion. 


La concesi6n, otorgada irregularmente a la empresa coreana solcarsa, fue 
sobre 62 mil hectareas de bosque. El 29 de marzo de 1996, A. Smith Warman 


y H. Thomson Sang, diputados nacional y regional respectivamente, 
presentaron el recurso de amparo ante la Corte Suprema de Justicia. Esta 
emitio su sentencia, declarando la inconstitucionalidad del otorgamiento del 
marena, el 27 de febrero de 1997. Cfr. Autonomia, afio IV, num. 46, Bilwi, 
RACCN abril de 1997, 


Con la autonomia lo Unico que las comunidades han experimentado son la 
explotacién de sus recursos naturales ya sea maritima en los bosques mineria 
y otros, con todas las concesiones que los politicos vienen realizando y 
obteniendo dinero sin que los duefios de los recursos perciban un centavo. 
Hemos tenido experiencias malas. Pero ahi viene el gran problema de la 
autonomia: darle respuesta al problema de la gente, cOmo hacer para que 
satisfagan sus necesidades, si nunca hay nada para ellos no puedes decirle a 
una familia que no tiene nada de comer, que luche por la autonomia. 
Definitivamente tenemos que encontrarle alternativas. 


Ud. puede preguntar a cualquier comunitario sobre la autonomia y solo te 
queda viendo porque no conoce nada de la autonomia, desde 1994 yo intente 
llevar una cruzada ensefianza sobre autonomia en las escuelas y comunidades 
y el consejo de ese periodo me nego, diciéndome que no habia dinero para 
estas cosa, nuestros pueblos con la autonomia deberian manejar todas las 
leyes como: la 169 de la OIT, La ley de autonomia, la Constitucidn de la 
republica, ley 445,la declaracién de las naciones unidas sobre pueblos 
indigenas, La ley N2 162 ley de lengua (1996) Gaceta oficial 


Pero uno de los mayores problemas que no esta funcionando nada en las 
comunidades, la Unica vez que tienen presencia es cuando van las elecciones 
o cuando x partido quiere poner a las personas de confianza segun, es por esa 
razon que los comunitarios desconocen todo lo relacionado a la autonomia 
aunque hayan pasado 25 ajfios sin reclamar nada de sus derechos historicos y 
autondmicos, no tienen conciencia que los concejales estan para desarrollar 
su territorio, de llevar proyectos de conducirlos para una vida mejor. 


RECOMENDCIONES 


* Se debe buscar hombres y mujeres comprometidos con la costa Atlantica. 

* El Consejo Regional debe de seleccionar personas preocupados y 
capacitados con conocimientos suficientes para que la situacion reinante 
pueda cambiar. 

* Terminar con la corrupcién y el Nepotismo dentro de las estructuras 
autondmicas. 

* Despolitizar a nuestras comunidades para su buen desarrollo. 

“ Debe haber una ley que regule la no reeleccién de la gente que ya 
participaron como autoridades regionales y darle espacio a otros de las 
comunidades indigenas y asi tener personas preocupados para el buen 
cumplimiento de la ley de Autonomia. 

“ Hacer un movimiento netamente indigena para defender la posesién 
costefia. 

ASPECTOS VACIOS. 


Primero las autoridades regionales deben tener comportamientos serios, 
comprometerse y cumplir cuando son electos. 


Debe haber una cruzada en todas nuestras comunidades, para hacerles ver la 
importancia de la Autonomia y el control de las autoridades comunitarias se deben 
terminar para que las comunidades tengan su propio criterio. 


Se deben capacitar a las comunidades sobre el tema de la ley 445 y retomar algunos 
articulos de la ley 169 de la OIT mas la promulgaci6n de los derechos Indigenas, 
promulgada por las Naciones Unidas para reafirmar y fortalecer la ley 445 que hasta 
cierto punto esta enmarcado en las tradiciones y costumbres de la Costa Caribe 
Nicaragtiense y sus poblaciones. 


El concepto ancestral de la tierra lleva la categoria de los sagrado ya que la tierra 
es como madre que sustenta a sus hijos y el concepto natural es hombre naturaleza 
con una dependencia mutua y de respeto para cada uno y la ley 445 ha respetado 
este concepto antiguo, sin embargo, no todos los comunitarios conocen esta ley y 


por tanto es dificil su proteccién con el concepto anterior donde se compartia la 
identificacion del individuo con la madre tierra donde hay valores propios de cada 
cultura y su Organizacion social. 

Los conceptos ancestrales que no se encuentran contenidos son los respetos 


sagrados a los arboles seleccionados, sitios arqueoldgicos y sitios de 
espiritualidad. 


Suriname Indigenous Health Fund 


3500 Island Road 
White Swan, WA 98952 USA 


Phone +1 509 985-6281 http://www.SIHFund.org E-Mail SIHFund@sihfund.org 


Mr. Dainius Paras 

Special Rapporteur on the right to health 

c/o Office of the High Commissioner for Human Rights — Palais Wilson 
United Nations Office at Geneva 

CH 1211 Geneva 10 

Switzerland 


Dear Mr. Piras. 


My name is Daniel Peplow. | am a Clinical Assistant Professor at the University of Washington, 
Department of Health Services in Seattle, Washington, USA and director of the Suriname Indigenous 
Health Fund (SIHF). | served briefly as an intern and Environmental Advisor to the Political and 
Economic Section of the US Embassy in Paramaribo, Suriname. | have worked mostly with indigenous 
communities in Suriname and French Guiana looking at the impacts of mercury from mining on people's 
health and well-being. | am writing to you to ask for your guidance. 


As a global health practitioner, it is my mandate to report incidents of abuse and neglect of people, 
including children, by persons in positions of power and authority. The health issues caused by 
International Financial Institution (|F1) financed projects like the Integration of the Regional Infrastructure 
in South America (\IRSA) or the Suriname Land Management Project (SLMP), including increased rates 
of death, disability, disease and suicide, are examples of health issues that are caused by factors that lie 
outside the health sector and are socially, politically, and economically formed. 


Specifically, the release of over 200 tons of mercury from small-scale gold mines in the Guiana region 
annually will eventually be recognized as an environmental disaster comparable to other global disasters 
such as the Minamata Disaster in Japan (mercury contamination in Japan in the 1950s), the Bhopal 
Tragedy (gas leak in India in 1984), Thalidomide scandal (pharmaceutical birth defects in the 1960's), 
and the Fukushima Daiichi disaster (nuclear meltdown in 2011). 


The continued monitoring by public health researchers of impacted people who have endured decades 
of research without benefit, especially pregnant women and newborn children exposed to mercury, is 
comparable to the notorious Tuskegee Syphilis Study, or to the more recent Baltimore lead-paint study 
from the 1990's carried out in Baltimore and overseen by Johns Hopkins University. Entire communities, 
races and ethnic groups are disappearing while policies and procedures have already been developed, 
but not implemented, to prevent these outcomes. 


My mandate is a secular ethical obligation required of all healthcare professionals to respect human life 
from its beginning. It is rooted in the following two principles: (1) prevent disease whenever possible 
(prevention is preferable to cure), and (2) call on my colleagues when the skills of another are needed to 
address a health issue. In the situations cited above, | have for over 14 years, attempted to partner with 
people in government. My goal has been to assist in developing high-level policy processes using 
WHO's Health in All Policies statement as a framework for action to advance development as well as 
improve health outcomes. 


The HiAP model should go something like this: (1) | have reasonable cause to believe that observed 
rates of death, disability, disease, or suicide are due to abuse and neglect and are caused by factors that 
lie outside the health sector and are socially, politically, or economically formed; (2) | report health and 
human rights incidents to the appropriate agency with a mandate to protect the rights of everyone “to the 
enjoyment of the highest attainable standard of physical and mental health”; (3) Someone in the 
responsible agency investigates to confirm the report of the health and human rights violation caused by 
structural forces; (4) Responsible agency creates intervention plan to address confirmed cases of health 
and human rights violations caused by structural factors and provide services to victims. So far, this 
model breaks down at step three. Could you please advise me on how | can proceed to a successful 
outcome in step four. 


Respectfully yours, 


Daniel Peplow 

Environmental Toxicology and Health 

Clinical Assistant Professor, University of Washington, Department of Health Services 
Co-Director, Suriname Indigenous Health Fund (www.SIHFund.org) 

White Swan, Washington USA 

dpeplow@uw.edu 

+1 (509) 985-6281 


for SCHOOL OF PUBLIC HEALTH 
UNIVERSITY of WASHINGTON 


Mandatory Report 
(Public health practitioners who have regular contact with vulnerable people must report when abuse is observed or suspected) 


GLOBAL HEALTH and VIOLENCE 
REPORT OF SUSPECTED VICTIMS of HUMAN RIGHTS ABUSE 
(Please Print or Type) 
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Palliative Care 
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Report 


Victim Name: John Wright Domingo: 


Age of Victims: 


Name of Community: Santa Clara Miskitu 
Territory 


UNDRIP Articles Violated: 

Articles 3,5, 7 & 9: in addition to Article 
8: Forced assimilation or destruction of 
culture, Article 11: Right to culture, Article 14: Establishment of educational 
systems and access to culturally sensitive education, Article 17: Employment, 
Article 19: Free, prior and informed consent for laws and policies, Article 
20: Subsistence and development, Article 21: Economic and social 
well-being, Article 22: Indigenous elders, women, youth, children and persons 
with disabilities, Article 26: Right to own, use, develop and control traditional 
land and resources, Article 27: Indigenous laws and traditions on land and 
resources, Article 29: Conservation and protection of the environment, lands 
and resources, Article 31: Cultural and intellectual property,Article 32: Land 
and resource development, Article 34: Distinctive institutional structures and 
customs, Article 37: Recognition, observance and enforcement of treaties and 
agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 17-30, 


Date Violation Occurred or Began: September 3, 2014 present Current 
Condition of Victims: Properties are stolen, economic crisis, unemployed, 
Psychologically, emotionally, physically traumatized, dead. 


Name of Person Responsible for Violation: Carlos Aleman, Rosario Murillo, 
Daniel Ortega, Lomberto Campbell FSLN, FSLN Rev, Reyfield Hodgson, Hector 
William Padilla “Wistatara”, Amstrong A Wiggins. 

Evidence attached (videos testimonies) 


REPORT UNDRIP, RULES OF WAR & UN HUMAN RIGHT 
CONVENTION VIOLATIONS 


Victim Name: Benjamin Wilson 
Age of Victims: not conclusive 
Name of Community: Bluefields 


UNDRIP Articles Violated: 

Article 1: The right to self-determination. 

Article 2: The right to cultural identity 

Article 3: The right to free, prior and informed 
consent 

Article 5: Their own institutions 

Article 6: A nationality 

Article 7: Life, liberty and security 

Article 8: Forced assimilation (forcing children into 
war) the destruction of culture, 

Article 11: Right to culture, 

Article 17: Employment, 

Article 20: Subsistence and development, 

Article 21: Economic and social well-being, 

Article 22:(Attacks) Indigenous elders, women, youth, children and persons with 
disabilities, 

Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 

Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 

Article 32: Land and resource development, 

Article 34: Distinctive institutional structures and customs, 

Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 


excessive loss and suffering, Command responsibility 
Date Violation Occurred or Began: 1982 to 2019 


UDHR Violations: 

Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 

Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibility 

Date Violation Occurred or Began: December 2015 

Current Condition of Victim: Intimidation, Properties Stolen, Physical Disability, 
Homelessness 


Name of Person Responsible for Violation: Hector Williams Padilla, FSLN 
Colonos, under command of Ortega Murillo Regime 


Evidence attached: Photo & Videos testimonies: 


REPORT UNDRIP, RULES OF WAR & UN HUMAN RIGHT 
CONVENTION VIOLATIONS 


Victim Name: Harold Benedict 

Age of Victims: not conclusive 

Name of Community: In Bluefields from Brown 
Bank Pearl Lagoon 


UNDRIP Articles Violated: 

Article 1: The right to self-determination. 
Article 2: The right to cultural identity 
Article 5: Their own institutions 

Article 6: A nationality 

Article 7: Life, liberty and security 

Article 11: Right to culture, 

Article 17: Employment, 

Article 20: Subsistence and development, 
Article 21: Economic and social well-being, 
Article 22:(Attacks) Indigenous elders, women, 
youth, children and persons with disabilities, 

Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 

Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 

Article 32: Land and resource development, 

Article 34: Distinctive institutional structures and customs, 

Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibility 

Date Violation Occurred or Began: 1982 to 2019 


UDHR Violations: 


Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 

Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibility 

Date Violation Occurred or Began: December 2015 


Current Condition of Victim: Intimidation, Properties Stolen, Physical Disability, 
Homelessness 


Name of Person Responsible for Violation: Hector Williams Padilla, FSLN 
Colonos, under command of Ortega Murillo Regime 


Evidence attached: Photo & Videos testimonies: 


REPORT UNDRIP, RULES OF WAR & UN HUMAN RIGHT 
CONVENTION VIOLATIONS 


Victim Name: Did not give a name 
Age of Victims: not conclusive 
Name of Community: Bluefields 


UNDRIP Articles Violated: 

Article 1: The right to self-determination. 
Article 2: The right to cultural identity 
Article 3: The right to free, prior and 


informed consent 
A Article 5: Their own institutions 


Article 6: A nationality 
Article 7: Life, liberty and security 
Article 8: Forced assimilation (forcing children 
into war) the destruction of culture, 
Article 11: Right to culture, 
Article 17: Employment, 
Article 20: Subsistence and development, 
Article 21: Economic and social well-being, 
Article 22:(Attacks) Indigenous elders, women, youth, children and persons with 
disabilities, 
Article 26: Right to own, use, develop and control traditional land and resources, 
Article 27: Indigenous laws and traditions on land and resources, 
Article 29: Conservation and protection of the environment, lands and resources, 
Article 31: Cultural and intellectual property, 
Article 32: Land and resource development, 
Article 34: Distinctive institutional structures and customs, 
Article 37: Recognition, observance and enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 


Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 


excessive loss and suffering, Command responsibility 
Date Violation Occurred or Began: 1980 to 2019 


UDHR Violations: 

Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 
17-30, 

Rules of war Violated (War Crimes): 1. No targeting civilians, 2. No 
torture or inhumane treatment of detainees, 6. No unnecessary or 
excessive loss and suffering, Command responsibility 

Date Violation Occurred or Began: December 2015 

Current Condition of Victim: Intimidation, Properties Stolen, Physical Disability, 
Homelessness 


Name of Person Responsible for Violation: Hector Williams Padilla, FSLN 
Colonos, under command of Ortega Murillo Regime 


Evidence attached: Photo & Videos testimonies: 


Report 


Victim Name: Commander and President of 
the Commanders and Combatants of the 
Contra revolution: Milo Ramirez: 


Age of Victims: He speaks on behalf of 
many commanders, combatants 


Name of Community: Commanders, 
Combatants of Bluefields, Kukra and all 
communities throughout the Miskitu Territories 


UNDRIP Articles Violated: 

Articles 3,5, 7 &9: 

in addition to Article 8: Forced assimilation or destruction of culture, Article 
11: Right to culture, Article 14: Establishment of educational systems and 
access to culturally sensitive education, Article 17: Employment, Article 19: 
Free, prior and informed consent for laws and policies, Article 20: Subsistence 
and development, Article 21: Economic and social well-being, Article 22: 
Indigenous elders, women, youth, children and persons with disabilities, 
Article 26: Right to own, use, develop and control traditional land and 
resources, Article 27: Indigenous laws and traditions on land and resources, 
Article 29: Conservation and protection of the environment, lands and 
resources, Article 31: Cultural and intellectual property,Article 32: Land and 
resource development, Article 34: Distinctive institutional structures and 
customs, Article 37: Recognition, observance and enforcement of treaties and 
agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 17-30, 


Date Violation Occurred or Began: December 24th 1980 to present 
Current Condition of Victims: Properties are stolen, economic crisis, 
unemployed, Psychologically, emotionally, physically traumatized, dead. 


Name of Person Responsible for Violation: Carlos Aleman, Junta de GOP, 
FSLN, Rosario Murillo, Daniel Ortega, Lomberto Campbell FSLN, FSLN hand 


picked Yatama corrupt communal government: Steadman Faggoth, Brooklyn 
Rivera, Mirna Cunningham, President Ralph Mullins, Vice President Demry 


Hodgson, Ricard Clair, Jeffrey Babilonia, John Hodgson, Lumberto Campbell 
Rev, Reyfield Hodgson, Hector William Padilla “Wistatara”, Amstrong A 


Wiggins. Hemco, B2Gold, Alba Forestal, Mar Azul, Infinity Resources and 


other Multinational companies also the citizens of countries in the Miskitu 
territories, with illegal concessions, such as, China, Venezuela, Honduras, 
Taiwan, Korea, Japan, USA, Russia, Norway, and others, who steal or buy land 
plunder our natural resources and destroy ecology also those who even rake 
the sea of unborn sea creatures and babies and abuse divers and our peoples. 


Evidence attached (photos, videos) 


Report 


Victim Name: _ulious Tomas Green 
(top left) Cesar Salomon Mitchel: 


Age of Victims: 


Name of Community: Wisconsin wawa 


UNDRIP Articles Violated: 

Articles 3,5, 7 &9: 

in addition to Article 8: Forced assimilation or destruction of culture, Article 
11: Right to culture, Article 14: Establishment of educational systems and 
access to culturally sensitive education, Article 17: Employment, Article 19: 
Free, prior and informed consent for laws and 


policies, Article 20: Subsistence and 
development, Article 21: Economic 
and social well-being, Article 22: Indigenous 
elders, women, youth, children and persons 
with disabilities, Article 26: Right to own, use, 
develop and control traditional land and 
resources, Article 27: Indigenous laws and 
traditions on land and resources, Article 29: 
Conservation and protection of the 

environment, lands and resources, Article 31: 


Cultural and intellectual 

property,Article 32: Land and resource development, Article 34: Distinctive 
institutional structures and customs, Article 37: Recognition, observance and 
enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 17-30, 


Date Violation Occurred or Began: December 2015 Current Condition of 
Victim: Properties stolen, economic crisis, unemployed, Psychologically, 
emotionally, physically traumatized. 


Name of Person Responsible for Violation: Carlos Aleman, Junta de GOP, 
FSLN, Rosario Murillo, Daniel Ortega, Lomberto Campbell FSLN, FSLN hand 


picked Yatama corrupt communal government: Steadman Faggoth, Brooklyn 
Rivera, Mirna Cunningham, President Ralph Mullins, Vice President Demry 


Hodgson, Ricard Clair, Jeffrey Babilonia, John Hodgson, Lumberto Campbell 
Rev, Reyfield Hodgson, Hector William Padilla “Wistatara”, Amstrong A 
Wiggins. 

Evidence attached (photo, videos) 


Report: a lo amuelandt_o omen 
oO antto esu_ortingt etestimon ut 


notgi et eir names 


Victim Name: _a lo _amuelandt_o 


su__orting i tims 
Age of Victims: 0-91 


Name of Community: Santa Clara wawa 


UNDRIP Articles Violated: 

Articles 3,5, 7 &9: 

in addition to Article 8: Forced assimilation or destruction of culture, Article 
11: Right to culture, Article 14: Establishment of educational systems and 
access to culturally sensitive education, Article 17: Employment, Article 19: 
Free, prior and informed consent for laws and 


policies, Article 20: Subsistence and 
development, Article 21: Economic 
and social well-being, Article 22: Indigenous 
elders, women, youth, children and persons 
with disabilities, Article 26: Right to own, use, 
develop and control traditional land and 
resources, Article 27: Indigenous laws and 
traditions on land and resources, Article 29: 
Conservation and protection of the 

environment, lands and resources, Article 31: 


Cultural and intellectual 

property,Article 32: Land and resource development, Article 34: Distinctive 
institutional structures and customs, Article 37: Recognition, observance and 
enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, 
Article 15, Article 17-30, 


Date Violation Occurred or Began: September and 
December 2015 and Current Condition of Victim: 
Properties stolen, economic crisis, unemployed, 
Psychologically, emotionally, physically traumatized. 


Name of Person Responsible for Violation: Junta 
de GOP, FSLN, Rosario Murillo, Daniel Ortega, 


Lomberto Campbell FSLN, FSLN hand picked Yatama corrupt communal 
government: Steadman Faggoth, Brooklyn Rivera, Mirna Cunningham, 
President Ralph Mullins, Vice President Demry Hodgson, Ricard Clair, Jeffrey 
Babilonia, John Hodgson, Lumberto Campbell Rev, Reyfield Hodgson, Hector 
William Padilla “Wistatara”, Amstrong A Wiggins. 

Evidence attached (photo, videos) 


Bluefields Surrounding Outskirts Communities Report Part1 


Victim Name: 
Bluefields: Ms. Joy Garth, Mr. Leonard Sambola, Dillion Morales, Atiliano Emilio Colinders. Silvio 
Moises, Martha Luis, Israel, Richard Austin W. Lubrien, Aron Alberto Rojas, Yullith, Martha Rosa, 
Martha Luis, Israel, Richard Austin W. Lubrien, Padilla Lacayo Sur- Bluefields, Tomas Edenemecio 
Espinoza Vasques, other communities of Bluefields and Ornico 

e community of Ra i Pura:Mr. Yankee Puro (video) 
Pearl Lagoon:Mr. Clarence and Luisa Forbes, 
Hanover (in photos filling out article violations reports): Areil Allen, Rigby Javier, Braun Julion Pichi 
Farbs , other members of communities of Hanover, 
Rama: Castellon, Newton Fredricks, Silvio Moises, Alejandro Coleman other members of Communities 


of Rama. 


Top left to right: Emenicio, Leonardo. Martha, Joy, Tomas, Atiliano Emilio 
Center Left to right:Israel, Luisa, Ingrid Forbes, Wanki Pura,Mr & Mrs. Puro 
Third row L to R ( filling out article violations reports): Areil, Rigby, Braun Julion 
Pichi Farbs , 

Bottom left: Mr. Fredrick 


Age of Victims: 0-91 years of age 
Name of Community: Bluefields, Pearl Lagoon, Wanki Pura, Rama, Hanover 
UNDRIP Articles Violated: 


Article 7: Right to life, liberty and security, Article 8: Assimilation or destruction 
of culture, Article 9: Belonging to an indigenous community or nation, Article 11: 
Right to culture, Article 14: Establishment of educational systems and access to 
culturally sensitive education, Article 17: Employment, Article 19: Free, prior and 
informed consent for laws and policies, Article 20: Subsistence and development, 
Article 21: Economic and social well-being, Article 22: Indigenous elders, women, 
youth, children and persons with disabilities, Article 26: Right to own, use, develop 
and control traditional land and resources, Article 27: Indigenous laws and 
traditions on land and resources, Article 29: Conservation and protection of the 
environment, lands and resources, Article 31: Cultural and intellectual 
property,Article 32: Land and resource development, Article 34: Distinctive 
institutional structures and customs, Article 37: Recognition, observance and 
enforcement of treaties and agreements 


UDHR Violations: 
Article I, Article 2, Article 3, Article 4, Article 5-12, Article 15, Article 17-30, 


Date Violation Occurred or Began: 1979 to present with current FSLN 
Government (1894-2018 since Clayton Bulwer treaty all Nicaraguan Governments 
have participated in exiles, killings, rape, murder, assassinations, oppression, 
marginalization and slavery of out miskitu nations 12 tribes) 


Current Condition of Victim: Psychologically, emotionally, physically traumatized 
others dead and the death toll keeps rising! 


Name of Person Responsible for Violation: Lomberto Campbell FSLN, FSLN 
hand-picked Yatama corrupt communal government: Steadman Faggoth, 
Brooklyn Rivera, Mirna Cunningham, President Ralph Mullins, Vice President 
Demry Hodgson, Ricard Clair, Jeffrey Babilonia, John Hodgson, Lumberto 
Campbell Rev, Reyfield Hodgson, Hector William Padilla “Wistatara”, Amstrong A 
Wiggins. 


Evidence attached (photo, videos, transcript of testimony: 


Pronouncement 
To: The Miskitu Government in the exile. 
From: The Miskitu Sovereign Nation Caribbean Atlantic Sea in Bluefields 
To: The Miskitu Government in the exile. 
From: The Miskitu Sovereign Nation in Bluefields 


In the Miskitu Sovereign Nation in Bluefields from 1979 when the Sandinista took 
over our nation they claim we had lost our rights to the land and natural 
resources. 


The Ortega,-Murillo government has violated our human rights in every capacity 
on all Articles of The Universal Human Rights Conventions and UNDRIP 
discriminating us when they took decisions such as: 


- Project to build the Chinese/Nicaraguan Canal seco on our Ancestral lands. 
-Selling out our Sovereign land to the Chinese 
-Damaging/ Deforestation of our Indio Maiz Forest. 
Lomberto Campbell gave the order to destroy our late king's castle 
-removing school teachers who teach tribal languages and history 


-Illegally denying the Human, Ecological and Environmental rights of the 
territories and its inhabitants 


-Receiving and giving away stolen properties ( lands, natural resource) and 
territories that were taken by Costa Rica namely Guanacaste and 
Providence San Andres. 


-Forming corrupt communal government that sell and give away our ancestors 
land, these people are: Steadman Faggoth, Brooklyn Rivera, Mirna 
Cunningham, President Ralph Mullins, Vice President Demry Hodgson, 
Ricard Clair, Jeffrey Babilonia, John Hodgson, Lumberto Campbell Rev, 
Reyfield Hodgson, Hector William Padilla “Wistatara”, Amstrong A Wiggins. 


-Invasion of colonos from the Pacific of Nicaragua, that take up our land. 


- Making laws where we are denied freedom speech 
Speaking of independence or against the FSLN government punishable by 
jail or beatings from police 
- Weare forbidden and beaten or threat of losing our hands if we cut our 
own lumber or acess our natural resources 
- -Accusations creole boys of killing a journalist by the name of Angel 
Gahona, when everyone knew that the Nicaraguan police is the murderer, 
these boys was taken to the capital Managua and was condemned. 


Violence is taking over our Miskitu sovereign nation North and South, they are 
killing out our tribes and no organization of human rights have use their 
power to defend us. They are many others violation that we are facing daily 
there is no mention internationally on the the news. 


We are thankful to God and the Rev. Josephenie E. Robertson and Ercell Hendy 
Fleurima who went to San Francisco tribunal district to putting a demand 
against Daniel Ortega president of Nicaragua and his wife Rosario Murillo 

Sandinista Party, Nicaraguan governments continued genocide of us for 
committing crimes to human beings. 


Our tribes are suffering daily from the oppression from this government. In the 
Miskitu sovereign nation we are lacking of progress, but we know that your 
help and instructions that we receive from the Miskitu government in the 
exile will help us to continue claiming our rights of our lands and natural 
resources that our ancestors inherit to us. 


May God continue blessing you'll giving you wisdom and understanding to reach 
victorious. 


Given in Bluefields on the twentieth first of November 2018. 


g aa 
The Supreme Federal Government in-Exile (1960-Present) 
Caribbean Seas Eastern Tasbia 
Non-Profit for Human Rights and Aid 
1557 Jackson St. #301 — Oakland, CA 94612 - U.S.A. 


Email: Ebfleurima@gmail.com 
Telephone-510.410.1144 


CD Evidentiary Exhibit List of Victim’s Video and Audio 


01 Exhibit 1 Audio Legal Proceedings Wiggins-Coleman Conversation 
02 Video Alejandro Coleman Fedrick 49 afios com. Santa Isabel Rio Coco 
03 Video Commander pleads for help from Ercell and Reverend. Josephenie 
04 Video Child Victim speaks of how he hid and ran away frm Colonos francis, Wisc, Santa Clara 
05 Video 1 Dali Perez Salomon 
05 Video 2 Dali Perez Salomon 
06 Video 06 Eduardo Clarence on dangerous living conditions in Rapipura with proof 
07 Video Elotran Bency Pantin 73 yrs Yasko Santa Rosa Rio CoCo 
08 Video Mr. Salomon Farmer shot in arm 
09 Video 2018 Ernestina Suarez Figueroa 
10 Video 1 Isidro Urbina Zelaya 
10 Video 2 Isidro Urbina Zelaya 
11 Video 1 Justiniano Hernandes Molina 
11 Video 2 Justiniano Hernandes Molina 
12 Video Tomas green 12-18-2015 
13 Video Lorena Moodi Emilio 
14 Video Manuel Wilson Lino 
15 Video Mundo Morales Esperanza 
16 Video 1 Miguel Eduard Wilson 
16 Video 2 Miguel Eduard Wilson 
17 Video Evidentiary 
18 Video Octavio Williams 
19 Video 2019 Sasha Norman Castro 
20 Video Silvio H Petters 
21 Video Obencio Downs Peralta 
22 Video Leonardo Sambola Interview Bluefields Outskirts and 
Testimony Glen Douglas Brown bank Community Kriol 
23 Video 23 Santa Clara, Wisconsin, Francis Sirpi, and other communities 
Cry and Cultural Grieving for Victims of Colonos Song Curtesy 2015 CEHUDCAN 
24 Video Help! 
25 Video VID-20190825-WA0052 
26 Video Charles Edward Price Talavera — Bluefields 
27 Video Facebook 135398553867581 
28 Video Santa Clara francis srpi Wisconsin attack testimonies 
29 Video Ercell and Charmaine 8-03-2015 Colonos stopped and surrounded our truck 
30 Video Benito — Bluefields 


g aa 
The Supreme Federal Government in-Exile (1960-Present) 
Caribbean Seas Eastern Tasbia 
Non-Profit for Human Rights and Aid 
1557 Jackson St. #301 — Oakland, CA 94612 - U.S.A. 


Email: Ebfleurima@gmail.com 
Telephone-510.410.1144 


31 Video Jaime Wislop Diving & Colonos Invasion Honduras side 
32 Video Miskitu Nation Colonos 

33 Video 1 Pablo Samuel — Santa Clara 

33 Video 2 Pablo Samuel — Santa Clara 

34 20150612_120214 

35 Video 20150619_073947 

36 Video Santa Clara francis srpi Wisconsin attack testimonies 
37 Video MISKITU NATION UNDER SEIGE 

38 Video MOVO01183 

39 Video Trumped up kings Sandinistas put in front of the world 
40 VIDEO Addressing Miskitu 

41 Video Miskitu Nation 2 

42 Video Address Miskitu Nation September 

43 Audio AUD-20190914-WA0019 

44 Audio AUD-20190914-WA0020 

45 Audio AUD-20190914-WA0026 


Note: The Complainants/Petitioners reserve the right to amend our submissions to the 
United Nations Human Rights Commission due to the extremely high volume of Miskitu 
victims claiming human rights deprivations and seeking relief on their behalf through the 
administration of the Monarchy Miskitu Traditional Authorities and Governance which is the 
only (de facto) legitimate and legal authority provided under international treaties. 


Note 2: We have uploaded all videos to an Evidentiary USB in lieu of a CD/DVD and mailed 


via postal it to your Commission. 


